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IOPUINYHA BIAINOBIJAJIBHICTD SAK EJIEMEHT ITPABOBOI'O CTATYCY
JEPXKXABHOTI'O CJHYXBOBIA

VY cTarTi 3AIHCHIOETRCS PO3IISLA HAYKOBUX IO3MIIN IIOI0 PO3YMIHHS MOHATTS
«IOPUIUYHOI BiAMOBIJATBHOCT», PO3MIAHYTO 1 SIK MO3UTHUBHY Ta PETPOCICKTUBHY
BiJIMOBIIAJIBHICTh, @ TAKOX 3alPOINOHOBAHO BJIACHE BH3HAYCHHS IOPUIWYHOI Bif-
MOB1IaJIbHOCTI JeprKaBHOTO cyxO00BIsl. HaromomeHo Ha po3pi3HEHHI IOPUAUYHOT
BIJIMOBIIAIBHOCTI JI€P’KaBHOTO CIIY>KOOBLIA BiJl FOPHIMYHOI BiAMOBIAAIbHOCTI 3BH-
YalHOTO TIPaliBHUKA, OCKUIBKM IOPUAWYHA BIAMIOBINAIBHICTH ACPKABHOTO CITYXK-
OOBIIS JICKUTH B OCHOBI CIY»00BOI JISUTBHOCTI KOXKHOI 1OCaJ0BOT OCOOM, BHILIH-
Ba€ 3 HAJAHUX ITOBHOBAXXCHB, € TAPAHTOM JOTPUMAHHS JCP)KaBHIMU CITY>KOOBIISIMU
3aKOHHOCTI, TPUHIIMITIB JICPKABHOI CIYKOW, HAJIEKHOTO BUKOHAHHS HHMH CBOIX
MOCaI0BUX 000B’s3KiB TOIIO. HaykoBIleM BHIIIIEHO HU3KY OCOOIMBOCTEH, SIKi Bifl-
PI3HSAIOTH FOPUINYHY BiJIMOBIIAIBHICTD JIEPIKABHUX CITYKOOBIIB BiJ] FOPHUINYHOT BiJl-
MOBiJAIBHOCTI 3BUYAWHUX MPaliBHUKIB.

Knrwuosi cnosa: opuouuna 8ionosioanbHicms, 0epHcA8HULL CTYHO06eYb, NPABO-
sull cmamyc, 03HAKU, 0COOIUBOCTI.

B craree paccMOTpeHbI HayuyHBIE MO3ULMN OTHOCUTEIBHO MOHWMAHUSI TEPMHU-
Ha «IOpUJIUYECKas OTBETCTBEHHOCTHY», M3y4e€Ha MO3UTHUBHAS U PETPOCHEKTUBHAS
OTBETCTBEHHOCTD, a TAKXE MPEAIOKEHO COOCTBEHHOE OTPECIICHNE IOPUINYECKOM
OTBETCTBEHHOCTH TOCYIapCTBEHHOTO ciyxkamiero. OTMEueHO OTIuYHe FopUrde-
CKOW OTBETCTBEHHOCTH TOCYHApCTBEHHOTO CIY)KAIllero OT IOPUAMYECKON OTBET-
CTBEHHOCTH OOBIYHOTO pa0OTHHKA, TaK KaK IOPHIUYECKas OTBETCTBEHHOCTh T'OCY-
JAPCTBEHHOTO CITY)KAIeTO JIKUT B OCHOBE CIYy)KEOHOW JEATEIBHOCTH Ka)JIOTO
JIOJKHOCTHOTO JIMIIA, ONPEEIISIETCS IPEA0CTABICHHBIMI TTOJTHOMOYHUSIMU, SIBIISIETCS
rapaHToOM COOJIIOJICHUSI TOCYAAPCTBEHHBIMH CITY)KAIlUMHU 3aKOHHOCTH, TPUHITUIIOB
rOCYIapCTBEHHOW CITYKOBI, HA/JIEKAIETO BHITIOIHEHUS UMH CBOMX JIOJKHOCTHBIX
00s13aHHOCTEH U TOMY MMOJ00HOE. YUYEHBIM BbIICJICH PsAJl OCOOCHHOCTEH, OTINYalo-
IIUX IOPUANYECKYI0 OTBETCTBEHHOCTh T'OCYJAPCTBEHHBIX CIY)KAIIUX OT HOpUANYE-
CKOM OTBETCTBEHHOCTH OOBIYHBIX PAOOTHUKOB.

Kniouesvie cnoea: wopuduueckas omeemcmeenHHoCmy, 20CY0apCmMeEeHublll CLy-
Jrcauuil, NPAasosol CMmamyc, NPU3HAKU, 0COOEHHOCMIU.

The article deals with the scientific positions regarding the understanding of
the concept of “legal responsibility”, considers it as a positive and retrospective
responsibility, and also proposes the actual definition of legal liability of a civil
servant. It is emphasized on the distinction between legal liability of a civil servant
and the legal liability of a regular employee, since the legal responsibility of a civil
servant is at the basis of the official activity of each official, derives from the powers
granted, is a guarantor of compliance by civil servants with the legality, principles of
civil service, proper execution of their official duties, tricks and so on. The scientist
identified a number of features that distinguish legal liability of civil servants from
the legal liability of ordinary employees.
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Beryn. KOpuanyna BiNMoOBiaIbHICTE € OAHUM 3 €JIEMEHTIB MPABOBOIO CTAaTyCy JEpKaB-
HOTO CJIY’K0O0BIISA, a TOMY MOJIepHi3allisi Aep>KaBHOI ClTy>kOU B YKpaiHi HEeMOXIJIKBa 0e3 meperisay
3aKOHO/IaBYOTO T4 HOPMATUBHO-IIPABOBOI0 3aKPIIUIEHHS BiANOBIIAaIbHOCTI 32 IMCIMILUIIHAPHI, aj-
MIHICTPATHBHI, CITy’KOOBI MPOCTYIKK Ta KPUMIHAJIbHI 3JI0YMHH JICPKABHHUX CITy>k00BIIiB. Ha sxasb,
CHOTOJIHI JIOCHTB YacTo i3 3ac001B MacoBoi iHPOpMAIIlii MA OTpUMYEMO iH(DOpMAITito ITpo (HaKTH mo-
PYIICHHSI ICPKAaBHUMHE CITY»KOOBIISIMH TIPUCATH, BANHCHHS HUMH KOPYIIIIIHHAX TIPaBOIOPYIICHB,
3IIOYMHIB, 3MIMCHEHHS 1HIINX JiH, SIKi TUCKPEIUTYIOTh JEPKaBHOTO CITYKOOBIIS UM OPTaH, B IKOMY
BiH mpamoe. 3 ONIAAY Ha KiJbKICTh TAKUX MPABOIOPYIICHH MOJKHA BIIEBHEHO KOHCTATYBaTh (haxT
HEHAJIEKHOTO HOPMAaTHBHO-TIPABOBOTO 3aKPIiIUICHHS IOPUAMYHOI BiIMOBITAIBHOCTI B YKpaiHi Ta
BiZICyTHOCTI /1i€BOTO ¥ €()eKTUBHOTO MEXaHI3My IPUTATHEHHS IEP>KaBHOTO CITY>KOOBI[S 10 BifIIO-
BiJIaIBHOCTI.

[Ipobnema ropuanuHOi BIAMOBIAAIBHOCTI, 30KpeMa i Jep:KaBHUX CIYKOOBLIB, € JOCUTh
00TOBOPIOBAHOIO Cepell HAyKOBIIIB 1 MOMITHKIB. Tak, MpoOIeMHI MUTaHHS PI3HIX BU/IIB FOPUIAIHOT
BIJIMOBIIAJIBHOCTI Y CBOTX HAyKOBHX MpaIsIX JOCTIKyBaiu BUcHi: A.A. AOpamosa, B.b. ABep’s-
HOB, O.I1. butsk, JI.P. bina-Tiynosa, J[.M. baxpax, I.JI. bauno, L.I1. [lonocHiuenko, €.B. [oxin,
C. . dy6enko, 1.0. Kaprysosa, C.B. Kisanos, I.b. Koniymko, B.M. Kopenscrkuii, B.K. Manu-
HOBChKHH, O.10. O6onenchkuii, .M. [TaxomoB, A.A. Ceprienko, FO.M. Crapinos, B.K. [llkapyna,
B.B. Illep6ak Ta ixmi. [TpoTe nopedHo 3a3Ha4uTH, 10 B TIporieci pehopMyBaHHS CUCTEMH JIepKaB-
HOi Bnaau B YKpaiHi Ta MoJepHi3allii aJMiHICTPaTUBHO-TIPABOTO CTAaTyCy JIEp>KaBHUX CITYKOOB-
1[iB OCOOMMBO aKTyaJIbHUMH 3AHIIAIOTHCS MOAAJBIN MOIIYKH NUIAXIB YIOCKOHAJICHHS YHHHOTO
3aKOHO/IaBCTBA y cepi IOPUIUYHOI BiIMOBIIATBHOCTI I€PKaBHUX CITY:KOOBLIB.

IMocTanoBka 3aBaaHHsi. MeToI0 CTaTTI € JOCHIIKEHHS OCOONMBOCTEH, fKI NMpUTaMaH-
Hi FOPUINYHIA BIIMOBITATBLHOCTI JEPKABHOTO CITYKOOBIA. J[JIs1 TOCATHEHHS MOCTABICHOT METH
B CTATTi BHPIMIYIOThCS TaKi 3aBOAHHS: C(OPMYITHOBAHO BIACHE PO3YMIHHS MOHATTS IOPUANIHOL
BIJIMOB1IAJIBHOCTI JIEP’KABHOTO CITY>KOOBIIS, TOCIIJKEHO 11 3arajibHi Ta CIeIialibHI O3HAKH, & TAKOXK
MPOAHAII30BAaHO OCHOBHI OCOOJIMBOCTI FOPHIMYHOT BiJIMOBINATIBHOCTI JIEPKABHOTO CITYKOOBIISL.

PezyabraTi qoc/ifzkeHHsl. BuBuaroun 1OpuINYHY BiAIOBIAAIBHICT EPXKABHOTO CITYXK-
OOBIIS, BAPTO BU3HAYNTHCS 3 TEPMIHOJIOTIYHUM PO3yMiHHSIM IMOHSTTS BiAmoBinansHoCTi. Tak, cio-
BO «BIATIOBIANBHICTE) B YKPATHCBKIH MOBI PO3yMiIOTh SIK MOKJIQJECHE Ha KOT0-HEOyAb abo B3sTe
Oyab-KMM 3000B’S13aHHS 3BITYBaTH MPO CBOI Jii, 10 CIPUYMHSE TPUHUHATTS TPOBUHH 32 MOXKIIUBI
HeratuBHi Hacaiaku [1, c. 79]. ¥V cydacHiii nitepaTypi po3mIsgaoTh OPUANYHY BiANOBIAAIBHICTD
y IBOX acrekrax: 1) sk 000B’S30K BIAMOBIIATH 3a CBOI npOTanaBHi Jii (HeraTWBHA BiIMOBIAAIb-
HICTB); 2) sIK JOOpOBLIbHE BUKOHAHHS 000B’SI3KIB, CaMO,Z(I/ICI_II/IHJ'IlHy, BHCOKY [PaBOBY CBIIOMICTB
(HO3I/ITI/IBHa Bl;[nOBmaJILHmTL) [1ix yac 3ificHEHHS HOPMOTBOPYOI AisUTFHOCTI B OCHOBI Ma€ JIexKa-
TH BIAMOBITATBHICTE 32 BIPOBAPKCHHS (peatizallifo) THX BUMOT, SIKi ependadeHi st peasizarii
JIepKaBHOI IMOJIITUKH Y BIIMOBIIHIN cepi, BU3HAUECHOT IEBHUM MiHICTEPCTBOM YKpaiHU i ypsIoM
[2, c. 3]. Lllomo Hac, TO MU MPOMOHYEMO IOPHIUYHY BiJIIMOBIIAIBHICTE PO3YMITH SIK, MMO-TIEPIIE,
JOTPUMaHHS JIEP’)KaBHUM CITYKOOBIIEM Iepe0adeHuX YMHHUM 3aKOHOJABCTBOM OOOB’SI3KiB, SKi
Ha HBOTO MOKJIAJICHI MOCaJ0OBUMHU IHCTPYKIISIMH Ta HOPMaMH YHHHOTO 3aKOHOJIABCTBA, IO IO-
JSATaloTh B iX 0€3yMOBHOMY BUKOHAHHI (IIO3MTHBHA BiANOBIAANBHICTD), MO-APYTe, 3aCTOCYBAHHS
JI0 A€ KaBHOTO CIIY>KOOBLIS TIepe10adeHnX 3aX0/1iB JUCLUTUTIHAPHOTO CTATHEHHS 32 HEBUKOHAHHS
YH HEHAJIS)KHE BHKOHAHHS ITOKIIAJICHUX HAa HHOTO Oe3MocepeqHiX 00O0B’SI3KiB, IO BHPAKAETHCS
SIK B aKTHBHIH, TaK 1 B TACHBHINM (OPMI, & TAKOXK 3a MOPYIICHHS TAKMMH 0CO0AMU IIPUCATH JICPKaB-
HOTO CJIY>KOOBIISI, HOPM 1 IIPABWIT €THYHOT TTOBEIIHKH, BCTAHOBJICHUX HA 3aKOHOJIABUOMY PiBHI 00-
MEXKEHb, SIKi BUCYBAIOTBCS JI0 JIEPKAaBHUX CIYKOOBIIIB, HOPM aHTHKOPYIIIHHOTO 3aKOHO/IaBCTRA,
110 € HACJIIJIKOM 3aCTOCYBaHHS JIO HUX MepeI0aYeHnXK 3aX0/1iB aMiHICTPaTUBHOTO, KPUMIHAIBHO-
0, IIUBUTLHO-TIPABOBOTO, MaTePiabHOTO MOKAPAHHs W IHIIMX 3aXOIB MPUMYCOBOTO XapaKTepy,
3aCTOCYBaHHS 10 BUHHOI 0COOM BU3HAYEHHUX BUIB 0OMEKEHb OCOOMCTICHOTO YM MaTepialbHOTO
XapaxTepy.

[Tig yac po3misAy IPUANYHOL BIIOBIJAIBHOCTI JepKABHOTO CIIy>KOOBLIS BApTO HArojI0CHU-
TH Ha TOMY, III0 BOHA € JOCUTH CKIIATHOIO Ta 0araTorpaHHOI0, Ha BiIMIHY BiJ FOPHUIUYHOI BiIIIO-
BiJATBHOCTI 3BUYAIHUX IPOMAJISTH, OCKUIBKH ITOB’S13aHa 3 IIOBHOBKCHHSIMH OCOOH, BUKOHAHHIM
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HEI0 OKPEeMHUX Jiil 1 PyHKIIH, yIpaBIiHCHKUM 1 aAMIHICTPaTUBHO-IIPABOBUM BILTMBOM Ha CYCI1JIb-
Hi BIIHOCHHHU B JIep>KaBi. BiMOBIabHICTh JIEPKaBHHUX CIYXKOOBIIIB Ma€ sIK 3arajibHi, TaK i CIie-
HiajgbHI O3HAKW IOPUIMYHOI BIAMOBIAAIBHOCTI, a TAKOXK il MpUTaMaHHI MEBHI OCOOIUBOCTI, SKi
1 BIZAPI3HSAIOTH 11 Bijl BiIMOBITATBHOCTI 3BUYAHHUX TPOMAJISIH. 3arajibHi O3HAKH IOPUIUYHOT Bij-
MOB1TAJIbHOCTI — TIe TaKi O3HAKH, SK1 MIPUTAMaHHI BCIM 0e3 BUHATKY BHJIaM FOPUJINYHOI BIJIOBI-
JTAJTBHOCTI Ta CTOCYIOTHCS SIK 3BHYAMHUX TPOMAJISH, TaK 1 MOCAIOBUX Ta CIYKOOBHX 0Ci0 OpraHiB
pnanu. Tak, Hanpukman, A.C. I[lironkiH OKpeciroe Taki 03HAKW FOPUAMYHOI BiIMOBIIATBLHOCTI:
e Pe3yJILTaTOM TIPaBOMOPYIICHHS; 2) siBsie cOOOI0 ACpKaBHUHN MPUMYC Ta MICTHTh nmcyMKOBy
OHIHKy JUSUTBHOCTI Cy0’€KTa MPaBONOPYIICHHS; 3) TPU3BOIUTH 10 HACTAHHS HETaTHBHHX HaCJiJI-
KiB 7151 Cy0’ €KTa MOPYIICHHS, TIepeJ0auCHUX CaHKIII€I0 TPABOBOT HOPMH; 4) 3aBXKIU Peali3y€eThCs
y BCTAHOBJICHUX 3aKOHOM MpolecyanbHux gopmax [3, c. 199]. IIpore, Ha Halry AyMKy, BHIIE-
HaBEJICHUH TIepeTiK 3arajJbHUX O3HAK, SKi MPUTAMaHHI IOPUIUYHIA BIIMOBIIATHHOCTI, € JOCHTH
BY3bKHM i TOBHOIO MipOIO HE PO3KPHBAE CYTHICTh FOPUIUIHOI BiIIIOBIAaIBHOCTI. 30KpeMa, Y TBEp-
JDKCHHI HayKOBI[SI HE BPaXOBaHO MTPEBEHTUBHY CTOPOHY FOPHIMYHOI BiIIOBITaIBHOCTI, HE HATOJIO-
IICHO Ha 3aCTOCYBaHHI IOPUJINYHOT BiJIMOBIIAIBHOCTI CyTO YIIOBHOBKCHUMH Ha I1€ Cy0’ €KTaMH
TOIIO. BijbIll IMUPOKKH Tepeltik 03HAK FOPUIMYHOI BiIOBITAIBHOCTI y CBOTX HAyKOBUX MpaIlsiX
Hagae A.B. Cosonap, skuii 3a3Hauae: 1) ropuuyHa BiIIOBIIANBHICTE € PEaKIlito 3 OOKy JepixKa-
BM Ha MPOTHIIPABHE MiSHHS; 2) IOPUINYHA BiAMOBITATBHICTE PEaNi3y€eThCs IUIIXOM ACp>KaBHO-
r0 IPUMYCY 1 MPOSBISETHCA B 000B’sI3Ky 0COOM 3a3HATH MEBHUX BTPaAT; 3) IOPUAWYHA BiJIMOBI-
JAJIbHICTh HACTA€ 32 MPOTUIPABHE AisHHA (IIPaBOMOPYIICHHS); 4) IOpUANYHA BiANOBiAANBHICTD
BCTAHOBIIOETHCS HA MiZCTaBi HOPMATUBHO-NIPABOBUX aKTIB 13 HOTPHUMAHHSIM [EBHOTO MOPSIKY;
5) 1opuIMYHa BiANOBIJAIBHICTH 3aCTOCOBYETHCS YIIOBHOBR)XXEHUMH Ha Te opraHamu [4, c. 248].
[Ipote i B 1bOMY pa3i MU HE MOYKEMO TIOTOJUTHUCS 3 HAYKOBIIEM, OCKIIBKY HAM HE BPaxOBaHO Jie-
SIKMX 0COOMCTICHUX OOMEKEHb IpaIliBHUKA, 3aCTOCYBaHHsI 10 IPABOTIOPYITHHKA HE TUTBKH 3aXO0-
JIB IPUMYCOBOTO XapakTepy, a i 3iHCHEHHS IPEBEHTUBHOI AISUTLHOCTI 32 HAABHOCTI FOPUIMIHOT
BIJIMOBIIATBHOCTI. J{OCHIDKYIOUN IOPUINYHY BiIOBITAIBHICTh ACP)KABHUX CITY)KOOBIIIB, BApTO
OKPEMO HAroJIOCHTH Ha TOMY, IO FOPHUMYHA BiJIIMOBINAJIBHICTH IO0 MOCATOBHX 1CIYXKOOBHX
0ci0 Mae 0COOIMBOCTI, 10, 3BUYAIHO K, 3yMOBJICHO IPAaBOBUM CTATYCOM JIEPYKABHOTO CITYKOOBIIS.
Tak, nHanpuknazn, b.M. JIazapeB okpeciroe Taki 03HaKU IOPUIUYHOI BiAMOBIJATBHOCTI, XapaKTepHi
JUIS TTIOCAJ0BO1 0COOU K CIELiaJbHOro Cy0’ €KTa I0PUIUYHOI BiAMOBiAaIbHOCTI: 1) IpaBoBi HOP-
MU TIPO BIAMOBiAAJIbHICT MOCAJOBHUX OCI0 3a MOPYIICHHS 110 cny>1<6i BPAXOBYIOTh 0COOUBOCTI
cny>1<6H SIK BHITY TPYIOBOI IiSUTBHOCTI; 2) IUT HUX BCTAHOBJIIOETHCS ITiIBUILICHA BiIIOBITaIbHICTh,
OCKUTBKH HACIHIIKH MOCATOBUX TMPABOMOPYIICHh HETATHBHO MPOABIIAIOTECA 33 MEKaMH TOCA/IH;
3) € criemianbHI 3aX0U BIAIIOBINATBEHOCTI 32 CITy>)KOOBI IIPaBOMOPYIIEHHS (TIOHIKSHHS B TTOCA],
TTOHIKCHHS B CIICI[IAJIbHOMY 3BaHHI, MMO30aBIICHHS PaHTy JEPKaBHOTO CIYKOOBIIS); 4) MPHUTSAT-
HEHHSI CITy>KOOBIIS JIO BiJIMOBIIATIBHOCTI 32 TIPABOMOPYIIIEHHS HE BUKITFOYAE TOTO, IO I1i %K HOro i
MOXYTh 6ym kBasTipikoBaHi i K iHIIHI BU TPaBOOPY ICHHS (HarpuKITaj, anMiHICTpaTHBHA BijI-
MOB1IaJIbHICTh TIOCAOBHUX OCI0 3a TOPYIICHHS MPaBHIT TEXHIKH O€3MeKH MOXKe HACTYMaTH MiCis
3aCTOCYBaHHS 3aXO/1iB TUCIMIIIHAPHOI BIIMOBINATIBHOCTI 3a 1€ MpaBonopyieHHs) [5, c. 34-36].
[IpoananizyBaBiy HaBe/IeHI BUIIE HAYKOBI MO3UIIIT BUSHUX 11010 O3HAK FOPUIUYHOI BIJITOBIANb-
HOCTI, MU TIPOMIOHYEMO BHJIIJTUTH Ta JOCTIIUTH OCOOIIMBOCTI, SIKI MPUTAMaHH1 IOPUINYHIN BiJIO-
BiJJAIHOCTI caMe JepKaBHHUX CITY>KOOBIIB y MPOIIECi BUKOHAHHS HUMH CBOIX TOBHOBA)KCHb.

Ha nasiBHOCTI OCOOMMBOCTEH y BU3HAYCHH] FOPUINYHOT BiIIIOBITAIIEHOCTI MO0 JICPKABHUX
ciryx0oBIiB Haroorrye O.B. [lerpumuH, skuii 3a3Havae, Mo BApTO BUOKPEMHUTH OCOOIMBOCTI 1H-
CTUTYTY FOPUIMYHOI BiJIOBIIAIBHOCTI Iep’KaBHUX CITY>KOOBIIIB, HA BIJIMIHY BiJ IIEPECiYHUX TPO-
MastH. [lo Takux 0CcOOMMBOCTEH HAYKOBEIh BITHOCUTH: 1) OLIbIII IMPOKE KOJIO MiICTAB JUIS Bi/INO-
BiJIQJIBHOCTI; 2) HAsBHICTh TAKUX IiJICTaB BIAMOBIAAIBLHOCTI, SIKi 3ACTOCOBYIOThCS JI0 JICPIKABHUX
CITy>k0O0BIIIB; 3) MiBUIICHUN piBEHb IXHBOI BIJNOBIJAIBHOCTI MIOA0 TUX ii BUAIB, AKi MOLIUPIO-
FOTHCS TAKOXK Ha TPOMAJIsiH; 4) HAsSBHICTh CKIIAAIB MPOTUIPABHUX i, SIKi MPSIMO OB’ s13aHi 3 Aep-
YKaBHO-BIIaTHUMH TTOBHOBXKEHHSIMH [6, ¢. 25]. Mu 1IIKOM coJiJapHi 3 TyYMKOIO HAYKOBIIS IIIOJI0
PO3pI3HEHHS IOPUANTHOL BiIIIOBIaTBHOCTI AEPKABHOTO CITY>KOOBIISI Ta FOPHIUYHOI BIAIIOBIIAb-
HOCTI 3BHYaWHOTO TIpaliBHUKA. IOpuanYHA BiIIIOBIIATBHICT NEPKABHOTO CITY>KOOBIIS JICKUTH
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B OCHOBI CIIy>k00BO1 AisITHOCTI KOYKHOI MOCa0BO1 0cO0U, BUTIMBAE 3 HAJAHUX MTOBHOBAXKEHb, €
rapaHToM AOTPUMAHHS IEPKABHUMH CIYKOOBILSIMH 3aKOHHOCTI, IPUHIIUIIB JCPIKABHOT CIIyxOH,
HAJIEKHOTO BUKOHAHHA HUMH CBOIX NOCAJOBHX 000B’S3KIB TOLIO.

[IporoHyeMO BHUIIIUTH TakKi OCOOJIMBOCTI FOPUAMYHOI BiIOBIJANTBHOCTI JEPKABHOTO
CITyKOOBIIS:

1) ropuauYHA BiAMOBIAATBHICTE JACPKABHOTO CITY>KOOBIIS XapaKTePU3YEThCS T ABUIICHIM
piBHEM BiJIOBIJAIBHOCTI TaKUX OCI0 3a aHAJOTIYHI 3JI0YMHH, MPABOTIOPYIICHHS Y JUCITUTLII-
HapHI MPOCTYIKH, sIKi NepeadaueHi YMHHUM 3aKOHOJIAaBCTBOM. Y TakoMy pa3i BapTo 3/iHCHUTH
CHIBBiJTHECCHHS CY0’ €KTiB IOPHIUYHOI BiMOBIIaIbHOCTI Ta 3ragaty no3uiito O./1. HoBaka, sikuii
3a3Havae, 110 TOJIOBHA BiJIMIHHICTh MIXK AEP>KaBHUMH CITY)KOOBIISIMHU 1 MPaliBHUKAMU B TOMY, 1110,
Ha BIZIMiHY Bif 0ci0, AKi mepeOyBaoTh Y 3BHUAHUX TPYIOBUX BiTHOCHHAX, AepPrKaBHI CITyKOO0BIIi
MAIOTh ClleliaJIbHUH paBoBuUi ctatyc [7, ¢. 27]. Okpemi cankuii crareil KpumiHaibHOTO Koekcy
VYkpainu mepenbayaroTe OUIBII BUCOKY Mipy IMOKAapaHHS, HiX Ti, SIKIi MOXKYTb OyTH 3aCTOCOBaHi
JI0 3BHYAHHUX rpoMasiH. ToOTO CKOEHHS KPUMIHAIBHOTO 3JI0YMHY ITOCAI0BOI0 0CO00I0 € KBalIi-
(hiKyIOUOK0 03HAKOIO, SIKa TOCHITFOE BiINOBIANBHICTh 3@ TaKuid 37104MH. CIYIIHOI OO0 ILOTO
€ nozuisg FO0.M. Crapunosa, skuii 3a3Ha4ae, 1110 0ca[0Ba 0coda Hece MiIBHIICHY BiJIIOBIATb-
HICTh (COIIaNIbHY, TIONITUYHY, TPABOBY, MOPaJIbHY) 32 HEBUKOHAHHS a00 HEHAJIe)KHE BUKOHAHHS
CBOIX mocajoBUX 000B’s13kiB. [TiBHIIIEHA BIIMOBIIATBHICTS TIOCAJOBUX 0CI0 3yMOBIICHA THUM, IO
BOHH BiIMIOBIJIAIOTH HE TUIBKH 3a CBOIO OCOOUCTY NisTIbHICTD, a i 3a aii mianerux ocio [8, c. 105].
Mi & BBOXXAEMO, 1110 ACP:KaBHUHN CIy>KO0BEIb TAKOXK HECE MiABUIIEHY BiAMOBIJAIbHICTh, OCKIIb-
KM BUKOHY€ (DYHKIIT JepxaBy Ta BUCTYTA€ Bif i1 iMEHi, a TOMY HE MOXKE CBOIMH JIISIMU IMUCKPEIH-
TyBaTH Jep:kaBy. ToMy 10 Ocal0BHX 1 CIIy>KOOBUX 0ci0, IKi BUKOHYIOTH (DYHKLIT 1ep:KaBH, Hapasi
TIpea SIBJIICHO JOCHTH BaroMi BUMOTH, 30KpeMa i I0I0 HAJIEKHOTO BUKOHAHHS CBOIX ITOCAIOBHX i
CIry’KOOBHX 000B’sI3KIB, WITKOTO Ta HEYIIEPEIKEHOTO BUKOHAHHS 3aBIaHb Ta JOPYUYCHb KepiBHHUKA
4y BHIIOr0 oprany. CyTHICTh MPaBONOPYIICHHS Y cdepi JepKaBHOT CIIyOH 1 mependadae TaKy
MTOBEAIHKY JACP/KaBHOTO CITy>KOOBIIS, SIKa CTIPSIMOBAaHA HA HETaTHBHY 3MiHY BCTAHOBJICHOTO HOPSI-
Ky 31ificHeHHS Ta (QYHKIIIOHYBaHHS AEP>KaBHOI CIy)KOH B CyCIIiIbCTBI.

3axonoM Ykpainu «IIpo nepxkasny cmyxOy» Bix 10 rpymast 2015 p. Ne 889—VIII [9] onxim 3
000B’SI3KiB IEPKABHOTO CITY>KOOBIIS Mepe10aueHO TOTPUMaHHS IPUHIUIIIB AeP>KaBHOT CIIy>KOU Ta
MPaBWJI €THYHOI MOBeNiHKU. L{1M ke 3aKOHOM BU3HAYEHO, 110 OJHIEI0 3 MiJCTaB AJS MPUTITHEH-
HS IO JUCIMILTIHAPHOI BIAMOBITAIBHOCTI € MOPYIICHHS HMPABII €THYHOI MOBEIIHKH JACPKaBHUX
CITy>KOOBIIiB Ta BANHECHHS [Tilf, IO IIKOJSTH AaBTOPHTETY z[epmaBHm cny>1<6n

2) po3UIMpeHi MOKIJIMBOCTI MIOAO 3aCTOCYBAaHHS KEPIBHHUKOM BiJIUTYy, SIKOMY 6e3nocepen-
HBO l'IIILHOpﬂ,I[KOBaHI/II/I JEepKaBHUH CITy>KOOBEIlb, TOBHOBA)KEHD IIO/I0 BUSBICHHS zmcanJnHapan
MOCTYTIKIB 1 TPUTSTHEHHS JIEPKABHOTO CITy’KOO0BIIS /10 AWCIMIUTIHAPHOI BigmoBizambHOCTI. Tob-
TO,MA€THCS HA yBa3i, 10 HOPMAMH YHHHOTO 3aKOHO/IABCTBA BCTAHOBIIOETHCS BUKIIIOUHUI MEPETiK
CKJIAIIB aIMiHICTPATUBHIX IPABOMIOPYILCHB 1 37I0YMHIB, 32 SIKi ICPKaBHOTO CITYKOOBI[SI MOXKHA TIPH-
TSTHYTU [0 aMiHICTPAaTUBHOI UM KPUMiHAJIBHOI BIAMOBIAAIBHOCTI, Ta SIKi JOCUTh YiTKO pErIaMeH-
TOBAHI y BIJIMOBITHUX 3aKOHAX. BomHOUac YMHHUM 3aKOHOJABCTBOM, a caMe CT. 65 3akoHy YKpaiHu
«IIpo aepxaBHy ciryKOy», epeadadeHo TaKoK BUYEPIHUH MepesiK AUCIUIUTIHAPHUX MPOCTYIIKIB,
CKOEHHS AKHUX € MIJCTaBOIO Ul MPUTATHEHHS JIEPKABHOIO CIY>KOOBIS A0 JUCLUILTIHAPHOI Bi-
MOBITATBEHOCTI. Y CBOIO 4epry, Ha KepiBHUKA OKPEMOTO IEP)KAaBHOTO CITYXKOOBIS TOKIIAJAIOTHCS
TTOBHOBKCHHS IIIOJI0 BHSBICHHS TaKUX MPOCTYIIKIB 1 BUPIIICHHS MUTAHHS IOAO TPHTSITHEHHS UM
HETPUTATHEHHS J0 TUCIUTUTIHAPHOT BiIIOBIaIBHOCTI JIEPKABHOTO CITYKO00BIIsl. Taki TOBHOBaKEH-
HSl KepIBHUKA JICP)KaBHOTO OpraHy € JOCHTh BAKJIMBUMH Ta HEOOXiTHHMH, OCKUIBKU CIPSMOBaHi
Ha 3a0e3MeueHHs] HAJIGKHOI JTMCIMIUTIHKE Y BiJIIOBIIHOMY OpraHi JIep)KaBHOI BIaJM, OpraHi3allito
HaJIGKHOI pOOOTH MiIOPSIIKOBAHKX TPALliBHUKIB, 3a0e3MeueHHs ¢(DEeKTUBHOTO, HAJIEKHOTO Ta CBOE-
YAaCHOTO BUKOHAHHSI MOKNIAJACHUX Ha ACPXKABHHUN OpraH i OKPEMHX II0CAJ0BUX OCI0 MOBHOBAXEHD
Touio. Haromocumo Ha ToMy, 1110 KEpIBHUK CaMOCTIHHO BH3Hauae, siKi Jil MiAMOpsSAKOBaHOTO Jep-
YKaBHOTO CITY>KOOBIIA IMIANAAAI0TH IMi]] HOPMY BHUIIIE€3a3HAYEHOI CTATTi, OCKIIbKHA 3aKOHOM HE BHU3Ha-
YeHO, sIKi caMe JIii 0COOM BapTO TIIYMAYHTH, HAPUKIIA, SK TaKi, [0 IIKOISATH ABTOPUTETY JICprKaB-
HOI CITy’KOH, YM, HAIPUKIaM, SIKi Jii BAPTO BBAKATH BHKOPUCTAHHSIM ITOBHOBAKEHH B OCOOHCTHX
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(mpuBaTHUX) iHTEpecax abo B HEMIPABOMIPHUX OCOOMCTUX IHTEpecax IHIINX 0ci0, a0 po3LiHIOBATH
SIK HEBUKOHAHHS BUMOT I1IOJI0 TIOJIITUYHOT HEYTIEPEeIKEHOCT AeP’KaBHOTO CIIyK00BI Tomio. OTxe,
Ha BUSIBJICHHS JUCHUILTIHAPHOTO IPOCTYIIKY BCE JK TaKH MOXKE BIUIMBATH Cy0 €KTUBHE CTaBIICHHS
KepiBHHKA JI0 ITi/JICNIIOr0 MpaIliBHAKA Ta Cy0 €KTUBHE CIPHUAHSTTS il OCTAaHHBOTO.

VY pasi CiIbHOTO BUMHEHHSI [TPABOTIOPYIIICHHS, HCBUKOHAHHS YH HEHAJIEKHOTO BUKOHAHHS
OKPEMHUMH MTOCAJT0BUMHU 0COOAMHU CBOIX TIOCAIOBHX 00OB’S3KIB Ha KepiBHUKA JICP)KABHOT CIIYKOU
MTOKJIAJIAETHCS. 000B’ 130K HE TIJIHKH III0JI0 BUSIBICHHS BUHHHX 0C10, a i 110/10 BCTAHOBIICHHS y4acTi
KOXKHOTO B CHTYallii, III0 CKJIajiacsi, BU3HAYCHHS YaCTKW BUHH Ta MipH BiJIMOBIIaIbHOCTI KOXKHOTO
JIepKaBHOTO cITy)O00BIIs. Lle J0CHTh BasKIMBO, OCKUTBKY KOYKHUN, XTO BUNHUB TPABOTIOPYILICHHS,
Mae OyTH MOKapaHUH BiJMOBIAHO 0 CTYNEHS CBO€l BUHM. Y HAYKOBill JIiTepaTypi TaKy CUTyalio
Ha3BaJlM «30Ha BIAMOBIAAIBHOCTI», TOOTO, sk BBaxkae 0.C. [lorboMkiHa, HaeTbes mpo chepy mi-
SUTBHOCTI IEP>KaBHOTO Oprany, 3a e(eKTHBHE (DYHKIIOHYBaHHS SIKOTO HECE BiANOBIIaIbHICTD KOH-
KPETHUI JIep)KaBHUH CITy»KOOBEIlb, 32 YMOBH HAJICKHOI OpraHi3amii mpari B Iep)KaBHOMY OpraHi
Ta KOJIM JIEP)KABHOMY CITy>KOOBIIFO HaJaHi HEOOXiJHI 1 JOCTATHI MOBHOBAXEHHS JIJIsi BUKOHAHHS
000B’S3KiB, 110 3aKpiIlJICHI B HOro mocaaoBii iHCTpyKii [10, ¢. 467];

3) mupoka Jisl FOPUAMYHOI BIAMOBIAAILHOCTI JIEPKABHOTO CITY)KOOBIIS 32 BUMHEHI ITPABO-
nopymenHs. Taka crierudika IOPUIAIHOT BIAMOBIIAIBLHOCTI JEPKABHOTO CITY>KOOBIIS, Ha HAITy
JYMKY, 3yMOBJICHa TUMH TIOBHOBKCHHSIMU Ta KOMIIETCHIIIEIO, SIKOKO HAIICH] TTOCAI0OB1 Ta CITYXK-
60Bi ocobu, a TakoX CHeru}iko0 IXHBOI Mpall, sIKa MOJArae y BUKOHAHHI (DyHKIIN AepskaBH.
Kpim Toro, BapTo HAroJIOCUTH HA TOMY, 10 HETATUBHI HACIIIKM HEBUKOHAHHSA YM HEHAJIC)KHOTO
BUKOHAHHS JCPKAaBHUMHU CITYKOOBISIMH CBOIX ITOCAJOBUX OOOB’SI3KIB YaCTO MOXKYTh BHUXOAUTH
3a MEXI1 JepKaBHOTO OpraHy, B IKOMY Mpaltoe 0coda, Ta MOXKYTh 3a4illaTH 1HTEPECH 1HIIOTO Op-
raHy Jep:KaBHOI BIIAJIW, BIDIMBATH HA PE3yJIBTaTH HOTO MisUTBHOCTI, 3aBJaBaTH IIKOAN 1HIIIIM 0CO-
0aM, CYCIITbCTBY Ta JepaBi 3araoM. ToOTO HEBHKOHAHHS YW HEHAJIC)KHE BUKOHAHHS JEpiKaB-
HUM CJTY’)KOOBIIEM CBOiX MOCaJIOBHX 00OB’SI3KiB HE OOMEXKYEThCS 3aliMaHOIO MTOCAI00, POOOTOIO
B OKPEMOMY CTPYKTYPHOMY HiAPO3.IiIi Y JIEpyKaBHOMY OpTaHi.

XapakTepHu3yIoun HaBeICHY BHUILE 0COOIMBICTh, BapTo HaBect mosuuito O.0. I'ybanosa,
SIKUH 3a3Havae, M0 BiJIMIHHOKO O3HAKOK FOPUAMYHOI BiAMOBIZAIBLHOCTI JEPIKABHOTO CITYKOOB-
151 € HAasABHICTh crienu(iYHUX MiACTaB JJIsi HACTAHHS FOPUIMYHOI BiIMOBIIAIBHOCTI Ta CUCTEMH
3aCTOCYBaHHS FOPUIUYHOI BiAMOBigambHOCTI. [le, Ha AyMKY HayKOBIIS, MiATBEPKYETHCS CYKYII-
HICTIO YMHHHUKIB: 1) mo-mepiue, HOpMHU MpaBa, AKi 3aKPIIUIIOIOTh IOPUINYHY BiAMOBIIAIBHICTD,
MICTATBCS B PI3HUX TATy3sX IIpaBa, 30KpeMa B KPIMiHAIEHOMY, aIMiHICTPATUBHOMY, ITUBLTEHOMY,
TPYIOBOMY TOIIO; 2) MO-APYTe, 3a3HAUCHUI IHCTHTYT XapaKTePHU3y€EThCS €TUHUM IPEIMETOM ITpa-
BOBOTO perymtoBanssi [11, ¢. 65]. Mu nmoropkyeMocs 3 HaBEJICHUM BHIIE TBEPHKEHHSIM, OCKIITBKH,
JICHO, HETaTHUBHI HACIIIJIKW HEBUKOHAHHS YW HEHAJIG)KHOTO BUKOHAHHS JIEPIKaBHUM CITYKOOBIIEM
CBOIX MOCa0BUX 000B’SI3KIiB MOXKYTh 3a4ilTaTH CYCITiJIbHI BITHOCHHU i THTEPECH, K1 PETYIIOFOTh-
Csl HOpMaMHU [UBIILHOTO, 8JIMIHICTPaTUBHOTO, TPYIOBOTO, 36MEJILHOTO MPaBa;

4) MeTa OpPUIUYHOI BIAMOBIAATBHOCTI MOJSATAa€ HE TIIBKK B MOKapaHHI BUHHOI ocoOw,
BIJTHOBJICHHI MOPYIICHUX IIPaB Ta IHTepeCiB 0coOu, 3A1HCHEHHI MPEBEHTUBHOI MisUTLHOCTI, aje
i y 3a0e3meyeHHi Hamalli HAJIC)KHOTO BHUKOHAHHS JCPIKABHUM CIIy)KOOBIIEM CBOIX IMOCAIOBUX
000B’5I3KiB, HEIOYIICHHS [TOBEAIHKY, sIKa MOXKE AUCKPEIUTYBATU JACPIKABHY CIYKOy Ta JAepiKaB-
Horo ciry)0oB1sL. 11070 3a3Ha4eHOr0 BapTO HaBeCTH Mo3uLito A.B. MapkuHa, sikuii 3ayBaxye, 110
OCHOBHOIO METOIO FOPUINTHOT BiIIIOBIIaTBHOCTI IepP’KaBHUX CITY>KOOBIIIB € HE TOKApaHHS BHHHOTO
1 BITHOBJICHHSI IOPYIICHOTO TIpaBa, a CIOHYKaHHS KOXKHOTO JIEP’KAaBHOTO CITYKOOBIISI 0 MTPaBOMip-
HOT TIOBEJIIHKH 1, 3pEIITO0, CIIPHUSIHHS (DOPMYBaHHIO MPABOBOI KYJIBTYPH JICPKABHHUX CITY>KOOBIIIB
Ta BCHOTO CYCHIITBCTBA. [ OJIOBHY pOJIb y IIBOMY BiTirpae «BUPOOIECHHS» y ASP>KaBHOTO CITYKOOBIIS
YCBIJOMJICHHS TOTPEeOH B IPAaBOMipHOMY BUKOHAHHI MOKJIAICHUX HA HBOTO CIIy>KOOBHX 00OB’sI3-
KiB, 110 06a3ye€ThCsl HA YCBIIOMJICHHI CBOTO TPOMAJASHCHKOTO OOOB’S3KY Ta BHYTPIIIHHOMY CIIO-
HykaHHi [12, ¢. 259]. Orxe, ropuanyHa BiANOBIJAIBHICTh AEPKABHOTO CIIY>KOOBIIS 3yMOBJIEHA
OUITBIII BUCOKOIO METOFO, III0 3HOBY TaKH IOB’S13aHO 31 CHEIU(IKOI0 Mparli JepKaBHUX CIYKOOB-
IiB — BUKOHAHHAM (QYHKIIIH JeprkaBu. L{ijuTi0 I0puIndHOT BiIMOBIaIBHOCTI B TAKOMY pasi, sIK MH
BBa)KAEMO, Ma€ CTaTH yCBITOMIICHHS KOXXHHUM JEPKaBHUM CITYKOOBIIEM HEOOXiTHOCTI HE TiJIbKH
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JUSTH B MEXKax 3aKOHY Ta HaJlaHUX iM IOBHOBa)KEHb, a M YCBIZIOMIIIOBATH POJIb 1 3HAYCHHS IIPABO-
MipHOT MOBEJIHKU y CBOIN JISUTBHOCTI, HAJIE)KHOTO BUKOHAHHS CBOIX MOCA0BHX 000B’SI3KIB;

5) 10 OCHOBHUX OCOOIMBOCTEH FOPUIUIHOI BiIMTOBIATBHOCTI Y cq)epi nepmaBHo'i ciyxou,
Ha HaIll TOTJIsII, BAPTO BIJHECTH 0COONMBOCTI ii Kiacudikarii. Tak, y HAYKOBI1H mTepaTyp1 BHUCJIOB-
JICHO JIyMKY IIIOJI0 HEOOX1THOCTI Knacmblxauu IOpI/I,Z[I/I‘IHOI BIAITOBIAANBHOCTI HE TUIBKHM Ha TaKi
BH/I, K aJMIHICTPaTUBHA, KPUMIHAIIbHA, JUCIUILTIHAPHA, KOHCTUTYIIHHO-TIPABOBA, MaTepiaiib-
Ha, a 1 Ha Taki BUIH, SK: 1) MepcoHallbHA Ta BIAMOBIAAIBHICTH 3a MIJICTINX; 2) BiAMNOBIIab-
HICTb, III0 BUHUKAE 32 OCHOBHI Ta JAEJCTOBaHI TOBHOBKCHHS; 3) 3a PE3yJIBTATH Ta SIKICTh pOOOTH;
4) 3a BUKOPUCTAHHS Ha/IaHUX TIPaB; 5) 3a HiHFOTOBKy marepianis [10, ¢. 467]. Mu TOTO/KYEMOCS
3 TAKUM TBEP/KEHHAM, OCKIIbKH, 3Ba)KalO4M Ha MiJCTaBU Ta Mmerty IOpI/IILI/I‘lHOI BIMTOBIAATBEHOCTI
JIePAKABHOTO CITy>KOOBIISI, MOXKHA TOBOPUTH ¥ PO i1 pi3HOMAHITHICT 1 HEOOXIMHICTH PO3MISAY i
PI3HUMH KyTaMH 30Dy.

BucHoBkM. 3a3HauMMO, 110 FOPUAWYHA BIANOBITAIBHICTh JICPKABHOTO CIYKOOBIS Xa-
PaKTepU3y€EThCS MPUTAMAHHUMH TIJIbKU i 0COOJIMBOCTSIMH, PI3HOBHIAMH Ta PO3IMIMPECHUMH ITiJI-
CTaBaMHM JUI i1 HACTaHHS. 3a MPOCTYIKHU Ta 3JIOYMHH BCTAHOBIICHO OUTBIN CAHKIII, HIK Ti, SKI
nepedadyeHi YMHHUM 3aKOHOJIABCTBOM IIOJI0 3BHYAMHMX TPAIIBHUKIB 1 TPOMaJISIH. 3aCTOCYBaHHS
JI0 JIEPKABHOTO CITYKOOBIISI IEBHOTO BUIY OPHIUYHOI BiITOBIIaTIBHOCTI — HE TUTBKU TIPOSIB HOTO
3aCy/PKEHHSI IIJISTXOM JISP’KaBHOTO TIPUMYCY, I1€ CTUMYJIIOE IHIIUX 0Ci0 70 Hale)KHOT MOBEIHKH Ta
CYMJIIHHOTO BUKOHAHHS CBOIX MOCAJOBUX 0OOB’S3KiB, HEAOMYIIEHHS Jil, sIKi IpsMO 3a00pOHEHI
YUHHUM 3aKOHOJABCTBOM. Y TaKUX BHUIMAIKAX IOPUAMYIHA BiIIOBIAATIbHICTh € IEBHUM BHXOBHHM
3ac000M LI0/10 CaMOTO MOPYLIHHUKA Ta 1HIIUX 0CiO.
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