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I'POMAJCBKI POBOTHU SAK BUJ AAMIHICTPATUBHOI'O CTAT'HEHHA:
HOHATTA TA CYTHICTb

VY cTarTi po3KpHUBAETHCS MOHTTS TPOMAJICBKHIX POOIT SK BUILY aIMiHICTPaTHBHUX
CTATHEHb. ABTOpP aHAJi3y€ O3HAKU IPOMAACHKUX POOIT, IX KiIacupikaIiio Ta yMOBH
3acTOCYBaHHA. Takoxx MPOMOHYeThCSl BHECTH 3MiHM 0 Kopekcy Ykpainu mpo aami-
HICTPaTUBHI MPAaBOMOPYIIEHHS L1010 TPUBAJIOCTI TPOMAJICEKUX POOIT Ta BU3HAYCHHS
KoJIa 0ci0, 10 SIKMX He MOXe OyTU 3aCTOCOBAHO TaKHU BUJ IOKapaHHS.

Kniouosi cnosa: cpomadcvki pobomu, aominicmpamuena 6i0nogioaibHicmb,
aominicmpamugne cmscHeH s, NPAsoNoOPYULeH s, NOKAPAHHSL.

B crarbe packpeiBaeTcsl MOHSATHE OOIIECTBEHHBIX PabOT Kak BUAA aAMHUHU-
CTPaTUBHBIX B3BICKAHUH. ABTOp aHAJIM3MPYeT MPU3HAKH OONICCTBEHHBIX pPadoT,
UX KJIACCH(UKANMIO U yCIOBUS MPUMEHEHMs. Takke mpeiaracTcs BHECTH H3Me-
HeHuss B Kopmekc YkpawHbel 00 aAMUHHMCTPAaTHBHBIX IMPABOHAPYLICHUSX OTHOCHU-
TEJIBHO MPOAOJIKUTEIBHOCTH OOIIECTBEHHBIX PadOT U ONpeJeNICHUs TIepeUHs JIULI,
K KOTOPBIM TaKO€ B3bICKAHUE HE MOXKET IIPUMEHSThCS.

Kniouesnie cnosa: obuecmsennvie pabomol, AOMUHUCMPAMUBHAS OMEENCMEEH-
HOCMb, AOMUHUCIPAMUEHOE 83bICKAHUE, NPABOHAPYUeNUe, HaKa3dHue.

The article reveals the concept of public works as a type of administrative penalties.
The author analyzes the signs of public works, their classification and conditions for
the use. It is also proposed to amend the Code of Administrative Offenses of Ukraine
regarding the duration of public works and to determine the list of persons, to whom
this punishment can not be applied.

Key words: public works, administrative responsibility, administrative penalty,
offense, punishment.

Beryn. Haknmanansas agMiHiCTpaTUBHUX CTSATHEHB € KIHIIEBHM PE3YyIIBTaTOM 3aCTOCYBAHHS
3ax0JliB aIMIHICTPATHBHOI BIJNIOBIJAIILHOCTI. AJIMIHICTpaTHBHI CTATHEHHS 3rPYNOBaHi B NICBHY
€ITHICTB, Mepeltik KX BU3HaueHo y cT. 24 KYAII [1]. Ilpore, six cpaBemmmBo BigsHadae P. Ko-
3I0PEHKO, aJIMIHICTPATUBHI CTATHEHHS HE € CJIEMCHTAMHU CHCTEMHU, B SIKI KOXKEH 3 €JIEMEHTIB Ma€
BJIACHE CMMCIIOBE HABAHTAXKCHHS Ta BIJIOBiZAe 3a 3a0e3MEUCHHS MEBHOI (YHKI{, OCKIIbKH
BOHHU ICHYIOTh HE3aJICXKHO OJIUH Bill OJHOTO, XO4Ya iX MOEAHYIOTh 3acald BUHUKHEHHS, METa Ta
iJICTaBU 3aCTOCYBaHHS, XapaKTepHI PUCH, 3@ SIKUMH BOHHU BUPI3HIIOTBbCA CEpell 1HIIUX aaMiHi-
CTpaTUBHHX CaHKIiH [2, c. 97]. Cepen aAMiHICTPAaTUBHHUX CTATHEHb OCOONMBE MiCIe 3aliiMarOTh
TPOMAJICBKi pOOOTH.

[Tompu Te, 1m0 TpOMaACHKi pOOOTH € OJHHMM 3 BIIHOCHO HOBHMX BHJIB aJIMIHICTPATHBHHUX
CTSTHEHb, BITYM3HSIHI HAYKOBIII, 3BQ)KAIOUM HA JIOIUIBHICTh TAKOTO CTATHEHHS, MOTO IMEpCIeK-
THUBHICTh Ta COIIaJIbHY 3HAYUMICTb, JIOCHTh aKTHBHO JOCIIKYIOTh I BUJI aJIMIHICTPaTHBHOTO
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nokapaHHs. 30KpeMa, MpoOJIeMaTHKHU 3aCTOCYBAaHHS TPOMa/ICBKHUX POOIT y CBOIX HAYKOBUX MpaIsixX
Topkanucs Taki BueHi, sik K. Animos, T. Konomoenp, B. Konnakos, O. Ky3emenko, O. MukosieHKo
Ta iHMI. BifmoBigHI TOCTIDKEHHS € aKTyaJbHUMHU Ta BYaCHUMH, 00 CHCTEMa aJIMiHICTPAaTUBHUX
MOKapaHb MOTpedye 3MiH, aJKe Ma€ BiMOBITaTH BUMOTAM ChOTOACHHS Ta OyTH 34aTHOIO Olepa-
THUBHO pearyBaTy Ha IPOSBHU IMIPOTHIIPABHOI TIOBEIIHKH.

IMocTanoBKa 3aBAaHHA. METOO ITi€T CTATTI € JOCTIKCHHS TIOHATTS TPOMaJCHKHX pOOIT
SIK OZTHOTO 3 BHIiB aIMiHICTPAaTUBHUX CTSATHEHb, BU3HAYCHHS iX O3HAK Ta YMOB 3aCTOCYBaHHS.

PesyabraTn pociigxeHHs. B ymMoBaX 3HauHUX TOKa3HHKIB 0e3poO0iTTS, BiJICYTHOCTI
nocTiifHoro micusg po6oTn y GaraTboX NPaBOMOPYIIHMKIB, HEIUIATOCIIPOMOXXHOCTI HACEICHHS,
IpOMaJIChKi pOoOOTH SIK BUJ aAMIHICTPAaTUBHOTO MOKapaHHs HAa0yBalOTh O0COOIMBOI aKTyaJbHOCTI
i Baru. B3arami, Ha Hally QyMKy, Led BHJI aJMiHICTPaTHBHOIO CTSATHEHHS Ma€ 3aCTOCOBYBATHCS
SIK QJIETCPHATUBHUM JUIS PEIITH ITOKAPaHb, 32 BUHATKOM IOTIEPEIKCHHS, TOOTO 3aCTOCOBYBATHCS
TOJIi, KOJIM HAKJIQJAAHHsI iHIIUX CTATHEHb € MPOOIeMaTHIHIM a00 K HEMOKIUBUM (32 CTAHOM 3710~
POB’sI IPABOMOPYIIHKKA, BIICYTHICTIO 3apO0ITKY, ¥ 3B’SI3Ky 3 HEMOXITUBICTIO 3aCTOCYBAaHHS KOH-
(bickarrii uu Mo30aBJICHHS CIICIIaILHOTO TIpaBa Tomlo). [[puHariTHO BapTO BiJI3HAYNTH, IO JOI1JIb-
HICTh 3aCTOCYBaHHS IPOMAJICEKUAX POOIT caMe sIK aIbTePHATHBHOTO aJIMIHICTPATHBHOTO CTSATHCHHS
€ MPEeIMETOM HayKOBHX JTUCKYCIH Y BITYM3HSIHIN IpaBoBii Haytli [3, ¢. 167-168].

Binmosinuo g0 Bumor ct. 30-1 KYAII rpomaichki poOOTH NOJSITAI0Th Y BUKOHAHHI 0C00010,
sIKa CKOiNla afMiHICTpaTUBHE MPABOMOPYIICHHS, Y BUIBHUIN Bil poOOTH UM HaBYaHHS dac Oe301-
JATHUX CYCHIIBHO KOPHCHUX POOIT, BUA SIKUX BU3HAUAIOTh OPraHM MICI[EBOTO CaMOBPSAYyBaHHS.
I'pomaachki poOOTH PU3HAYAIOTHCS PAHOHHUM, PAaHOHHUM Y MiCTi, MICBKUM Y1 MiCBKpalOHHUM
cynoMm (cymnero) Ha ctpok Bif 20 10 60 roguH 1 BiIOyBatOThCS HE OUTBIIN SIK YOTHPH FOJAMHU Ha JICHb.
I'pomayiceki poOOTH HE IPU3HAYAIOTHECS 0co0aM, BU3HAHUM 1HBAIJAMU TIEPIIOi YK APYTOi IPYIIH,
BariTHUM >KiHKaM, JKiHKaM, cTapiie 55 pokiB Ta 4oyioBikam, crapimie 60 pokis [1].

OTXe, rpOMaJIChKi POOOTH — IIe IPUMYCOBE 3aTy4YeHHs TIOPYIIHUKA JIO TIPOCTOT HeKBai(i-
KOBAHOT Ipalli, 10 BAKOHYETHCSI TPABOMIOPYITHHKOM OCOOHMCTO Ta O€30TUIATHO Ha KOPUCTh TpoMa-
II¥L, JICP>KaBH 3a PIMICHHSIM CyIy Y MeKax aJMiHICTPaTHBHO-TEPUTOPIaIbHOI OMHUII, 7€ TTPOXKHU-
Ba€, HABYAETHCS a00 Mpalloe MOPYIIHUK a00 Ae Oyi0 BANHEHO MPABONOPYIICHHS.

Ha Bigminy Big mrpacdy, rpoMajacski poO0TH He MOB’sA3aHi 3 0OMEXEHHSIM BOJI IPaBOMO-
PYLIHHKA, HE MPHU3BOAATH 10 (iHAHCOBUX BTpAT OCOOM i MOXKYTh 3aCTOCOBYBATHCh, 30KpeMa i
JI0 0ci0, AK1 He MAIOTh MOCTIHHOTO MicIlst poOOTH 1 0 SKUX HE MOXKHA 3aCTOCYBaTH BHUIIPaBHI po-
6otu, wTpadu, aIMiHICTPATUBHUN apeIlT X iHIII MOKapaHHI. TakuM YHHOM, TOUUTBHO BH3HATH
TPOMAJICBKi pOOOTH aNbTepHATHBHUM BUIOM NOKapaHb y Ourbmrocti crareit KYAII, BctaHOBHBIIH
CIIBBIJTHOIICHHS KIIBKOCTI TOJIMH IPOMAJICHKUX POOIT 3 IHITUMH BUAaMH TIOKapaHHs. Hanpukia,
OJIMH HEOITOJIATKOBYBaHMIA MIiHIMYM IITpady — OJJHa TOJWHA TPOMAJICLKUAX POOIT, O/THA 1002 aaMmi-
HICTPAaTUBHOTO apemTy — 10 TOauH rpoMachbKuX pooiT TOIIO (CHCTeMa CITiBBIHOIICHb TOKAPaHb
Mae OyTH po3pobieHa (axiBIIMH 3 ypaxyBaHHSIM MiHIMaJIBHOTO PO3MIpy OILIATH Tpai, opimiii-
HOTO PiBHsI 0e3p00ITTs, IHEKCY THQIALIT Ta IHIIUX TOKA3HUKIB).

AJMIHICTpaTUBHE CTSATHEHHS Y BUIVIA/I IPOMAJCHKUX POOIT JomoMarae AOCSIITH OApasy
KUTBKOX IIJICH: MO-TIepIiie, OKapaTu MpaBOOPYIIHUKA 32 CKOEHE MPOTUIIPABHE AiSTHHS; O-JIPYyTe,
3IICHUTH MOPaJIbHO-BUXOBHUH BILTUB Ha ITPABOMIOPYIIIHUKA IIUISTIXOM 3aTy4€HHsI OTO JI0 CYCIIiITb-
HO KOPHCHOI TpaIli; o-TpeTe, 3a0e3MeUnTH Bi3yaldbHe CIPUHHATTS CYCIUTECTBOM MOMCPEIKEHHS
PO HETaTHBHI HACIIKU MPOTUIIPABHOT ITOBEIIHKH.

Lei BU MMOKapaHHS € HOBEJIOI BITYM3HSIHOTO aAMIHICTPaTHBHOTO 3aKOHOJIABCTBA, BiH
3’sBuBcsi B KYAIT y BepecHi 2008 poky Ta nmpu3Haua€eThCs 3a TaKi MPaBOMOPYIICHHS, SIK Kepy-
BaHHs TPAHCIIOPTHUMH 3aCO0aMU B CTaHI aJKOTOJBHOTO YM HAPKOTHUYHOTO CIT SIHIHHS, 3aJIU-
mreHHs micug JTIT Tomro. MoxnuBo, came (hakT HOBU3HU MOSICHIOE TaKy HETIOMIUPEHICTh y Me-
xax KYAII i€l caHkIii: 3akoHOAaBelb He Oa)kaB MeperisgaTd BeIUKY KUTbKiCTh HOPM, a TOMY
0OMEKHBCSI BBEICHHSIM IPOMAJICBKUX POOIT (aKTUYHO JIMIIE IIOAO0 TPAHCIOPTHUX MPAaBOTMO-
pyumens. [Ipote, Ha Hamy AyMKy, B Mekax Komekcy HOIIBHO BHIUIUTH LTy TPYIy cTarei
Oco0nHBOi YaCTHHH, SIKi MOXKYTh OyTH JOMOBHEHI TAKUM CTATHEHHSM K TPOMaJChKiI poOOTH,
SIKIIO IIISIXOM CKO€HHS TIPaBOMOpYIIeHHs Oyina 3aBlaHa HE3HAYHA INKOAA HABKOJIHIITHBOMY
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npupogHOMY cepenoBuiy (ct. cT. 52, 53, 56, 57, 59, 61, 65, 65-1, 66 KYAII Ta inmi), iHImuM
OXOPOHIOBAaHHMM IIpaBaM Ta 1HTepecaMm 1 NMPaBOMOPYIIHUK CBOEIO Mpalelo MOXKE BiJHOBUTHU
momepeaHiit cTaH a0o X 3MCHIIUTH HETaTWBHI HACHIIKH IPAaBOMOPYIICHHS HA HABKOJIHITHE
MPUPOIHE CEPEIOBHILE.

[lix gac rpomMagcbKUX pOOIT IMPABOIOPYIIHUK 3MOKE B3SATH yJacTh Y BiIHOBJICHHI IPHPOI-
HOTO CepeIOBHINA — 3MIHCHUTH MPUOUPAHHS JIiCY, BUCATUTH MOJIOJII JIepeBa, BIJITHOBUTH ITOIIKO/I-
JKEHI TIJJPOTEXHIYHI CIIOPY/IH, 3HECTH 00’ €KTH, SKi HETAaTUBHO BIUIMBAIOTh HA CTaH 3e€MeJIb TOIIIO.
[IpakTiyHO MOMIOHUI OCBIA yXKe MIMPOKO 3aCTOCOBYETHCA B iHINMX KpaiHax CBITY. 30Kpema,
y CHIA oco0a, sika mopymmia npaBuia JOPOXKHBOTO PyXY, 3aIy4aeThCsl 10 BUKOHAHHS 000B’sI3-
KiB CaHiTapa y JIKapHAX, KyId MOTPAILITIOTh 0COOU, TPABMOBaHI B aBTOMOOLIBHUX aBapisx [4].
Bapto Bim3HaUMTH, 10 TPOMAJICHKI POOOTH, 0 SAKHX 3aIy4acThCcs MOPYLUIHHK, SK MPaBUIIO, HE €
MPECTHKHUMHU, TIPOTE€ BOHU HE MAIOTh NPUHMKYBAaTH YeCTi Ta TiJHOCTI 0COOH, SKa X BUKOHYE.
AJe st opranizanii iX mpoBEICHHS Ta 3aTy4eHHS 0 iX BUKOHAHHS IIPABONOPYITHHKIB HEOOX1THO
BU3HAYHUTH HEPeIiK 00’ €KTIiB, 1€ MOXKYTh 3aCTOCOBYBATHCS IPOMAJICHKI POOOTH, BU3HAYUTH BHIIH
POOIT, 10 AKUX MOXKYTh 3aJy4aTUCs MPABOMOPYIIHUKH (30KpeMa, U Ti 3 HUX, SIKI HE MarOTh BiJl-
MOB1THOT TIPOQECiiHOI MiITOTOBKHM), CTBOPUTH HEOOXIHI YMOBH JJIsl 3aCTOCYBAaHHS TAKOTO BUIY
MoKapaHhb Tomno. Lle 1acth MOKIUBICTh OLTBII €)EKTHBHO BUKOPUCTOBYBATH MPAIT0 TIOPYIIHUKIB,
BPaxOBYBATH IXHI 3HAHHS, YMIHHS Ta HAaBUUKU Ta BUKOHYBAaTH caMe Ti BUAU POOIT, SIKUX TpoMaga
notpedye HalOIIbIIE.

3 ommsiny Ha BUILEBKa3aHE, 3aCIyroBye Ha yBary mosuiis K. AmiMoBa, skuii IponoHye
JUTSI T IBUILIEHHS €(DeKTUBHOCTI OpraHizailii BAKOHAHHS TPOMAJICEKHUX POOIT, sIK BUY aaMiHICTpa-
THUBHOT'O CTATHEHHS, KIIAaCH(DIKyBaTH 1X 3aJISKHO BiJl chepH CyCITUTBHOTO XKUTTS Ha TaKi BUIH [ 5, ¢. 4]:

— colfiayibHa po0OTa: OIS 32 0CO0aMH IMOXUIIOTO BIKY Ta 0CO0aMU 3 IHBAIIHICTIO, J0TO-
MIDXKHI POOOTH Y TUTSYUX OyIMHKaX (MIPUTYIIKAX ) Ta TepiaTpUIHUX OyJMHKAaX-1HTEPHATAX, COIliahb-
Ha po0OoTa 3 ocobamu 0e3 BU3HAYCHOTO MICIS POXKUBAHHS TOIIIO;

— po0oTa B MEIMYHHX yCTAaHOBAX: OIS 32 XBOPUMH Y 3aKJIalaX OXOPOHH 37I0POB S, TIPH-
OupaHHs TEPUTOPIi JIiIKapeHb Ta MOJIKIIHIK;

— CyCIIUIBHO KOPHUCHI TOCHOAAPChKI POOOTH HA MiJNPHUEMCTBAX KOMYHAIBHOTO TOCHOAAP-
cTBa: OnaroycTpiif Ta 03eJICHEHHS TEPUTOPiM HACENEHUX IYyHKTIB, KJIQJOBHII, 30H BIAMOYMHKY i
TYpU3MY, IPUAOPOKHIX CMYT; YIIOPSAKYBAaHHS TEPUTOPIN IepKaBHUX OpraHiB BUKOHABYOI BIIAJIH,
OpraHiB MiCIIEBOTO CAMOBPSIyBaHHS Ta 3aKJIaiB OCBITH;

— CYCHIJIBHO KOPHCHI poOO0TH, 1110 OB’ sI3aHi 3 OyAiBHUIITBOM, IPOBEICHHSIM PEMOHTHUX PO-
0IT Ha 00’€KTax COIIABHOT chepH, TUTSIUNX 3aKJIaJIB OCBITH, CIOPTUBHUX MailaHYMKaX, 3aKi1a-
TIB KyJBTYPH Ta OXOPOHH 37I0POB’SI;

— CUTBCHKOTOCTIONAPCHKI pOOOTH JUTsl 0OCITYyTOBYBaHHS 3aKIIQIiB COMIAbHOI chepr (TUTS-
yux OyIWHKIB, OyJIMHKIB [T 0CI0 MOXHMIIOTO BiKy Ta 0Ci0 3 iHBaJIIIHICTIO TOIIO);

— po6oTH, OB’ sA3aHi 3 MiABUIIEHHSM PiBHS KyJIBTYPHOTO KUTTS CYCHIIBCTBA/ TEPUTOPIab-
HOI TPOMaJIH: BIOPSIKYBAaHHS MIiCIIb MEMOPIaJbHOTO ITOXOBAHHS, SIKI MalOTh OQimiiHUHA cTaTyc,
miZIcCOOHI pOOOTH 3 BiTHOBIIEHH:I Ta/a00 BCTAHOBIICHHS MaM’ITOK iCTOPIii Ta apXiTEeKTypH TOILO;

— rpoMaJIChKi poOOTH Ha MiANPUEMCTBAX UM y TPOMAJICHKUX OpraHizauisx, sKi 3A1HCHIOI0Th
CYCHUIBHO KOPUCHI poOOTH 3 OIaroyCTpOr0 HaCeIEeHUX IyHKTIB, OpraHizauii couianbHol poOoTn
TOIIO (TPUTOTYBAHHS TKI Y TPUTYIKAX JJIs 0Ci0, AKi HE MArOTh MOCTIHHOTO MICIIS TIPOKUBAHHS,
JOTIISAT 32 TBAPHHAMH y CICiaNi30BaHUX IPUTYIIKAX, OpTaHi3alis BOJIOHTEPCHKOI pOOOTH TOIIIO).

Crarts 25 KVYAII BitHOCHTH TPOMaJICEKI poOOTH JI0 YMCIIa OCHOBHUX aIMIHICTPATHBHUX
CTATHEHB, SIKi HE MOKYTh 3aCTOCOBYBATHUCS MOPSI 3 IHITMMHU OCHOBHIMH ITOKapaHHIMH.

I'pomasiceki pobOTH MPHU3HAYAIOTHCS PAHOHHUM, PAHOHHUM Y MICTi, MICBKAM 41 MIiCBKpa-
WOHHUM CyJIOM (Cy/JICI0) Ha CTPOK BiJ IBAALATH JO MIICTASCATH TOAMH (110 BiIpi3HIE IpoMa-
CBbKi pOoOOTH SIK aJMIHICTPAaTUBHE CTATHEHHS BiJ] aHAJIOTIYHUX POOIT SIK KpUMiHAJIbHE TIOKapaHH).
Tpeba BiA3HAYMTH, IO Taka TPUBAIICTh TPOMAJCHKUX POOIT € HE3HAYHOK. SIKIO BUXOAUTH 3i
3micty cT. 321-1 KYAIL, 10 4 TroguHu rpoMaJcbKuX poOiT JAOPIBHIOIOTH | HEONOJAaTKOBYBAaHOMY
MiHIMyMy D0X0miB TpoMassiH (3 1997 poky e cyma ckianae 17 rpusens). ToOTO, MakcHMallbHA
cyMa, SIKy MOXKE «BIIIPamIOBaTH» MOPYIIHUK HA TPOMAJCHKHX poloTax ckiamae 255 rpUBEHb.
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e Han3BUYaiiHO Mayo MOPIBHSAHO 3 THUM, fKa IIKOAA MOXKe OyTH 3aBJaHa MPaBOMOPYIICHHSM.
Tomy noLUTEHO X04a OU MOJIBOITH MAaKCUMaIbHY KUIBKICTh TOJIMH BUIIPAaBHUX po0OiT. Bonu Bin0y-
BaIOTHCs Y BUIBHUI Bijl pOOOTH UM HABYaHHS Yac HE OUTBII K YOTUPHU FOMHH HA JICHb, 8 HETIOBHO-
JITHIMH — JIBI TOMUHM Ha JieHb. [IpoTe Taki poOOTH He mpu3HavatoThes iHBajgigam [ ta Il rpymnu,
BariTHUM JKIHKaM Ta JKiHKaM cTapiie 55 pokiB i yonoBikam crapiie 60 pokis. [1lono Bu3HaYCHHS
TPaHUYHOTO BiKY BiJJOyBaHHS IMOKapaHHs y BUTISII TPOMAJICBKUAX POOIT, TO HOTO BapTO BHU3HAYATH,
BHXOJISTYM 3 BAMOT TICHCIMHOTO 3aKOHOJABCTBA, a/KE 55 POKIB JIJIs KIHOK 1 60 pOKIB ISl YOJIOBIKIB
B)KE JIaBHO HE € POKaMH ISl MPU3HAYCHHS TICHCIH 3a BIKOM, BIATAK BiINOBIIHI IU(PH € TOCHTH
JUBHUMH, OCKUIBKH HE BI/IOBIIaI0Th )KOJJHIUM KPUTEPIsiM Mparie31aTHOCTI.

CTpoK rpoMaZICbKHX pOOIT OOYMCITIOETHCS B TOAUHAX, K1 MPABOMOPYITHUK Oe3M0CEePEIHBO
mpaioBas. BapTo 3a3HaunTH, 110 3aKOHO/ABEIb, BU3HAYAIOUH MaKCUMaJbHY TPUBAIICTh IPOMa/-
CBKUX POOIT Ha JIeHb (4 TOAMHMU), HE BPaxOBY€E TOM (HaKT, 110 LeH BU NOKapaHHA MOXe OyTH IpH-
3HAUCHHH HE TUTBKU 0c00aM, SIKi PAIFOIOTh, aJle TAKOXK 1 He MpaIreBIamToBaHuM cyo’ektam. Tomy
JopedHo Oyno 6 BHecTH 3MiHM 710 cT. 30-1 KYAII Ta BU3HA4YMTH, 10 JUIsl 0Ci0, SIKi HE MPaIfor0Th,
MaKCUMallbHa TPUBAIICTh TPOMAJICHKHX POOIT HE Ma€ TIEPEBUIIYBATH 8 TOIWH HA JICHb HE OLIbIIIe
5 pa3iB Ha THXKACHB, JUIsl PEIITH MTOBHOJIITHIX Cy0 €KTIB BIIMOBIIHO — HE Oijbllie 4 TOJWH HA JCHB.
JIis paIfrorourX HEMOBHOIIITHIX — HE OifibIle 2 TOJIUH Ha JICHb, a Ui HeTIOBHOMITHIX, SIKi He mpa-
IOIOTh, — HE OLIbIIe 4 TOAMH HA JCHD I1’ATh Pa3iB HA THKICHb. TaKUM YUHOM, IIPABOMOPYIIHHK,
SIKUH HE TPaIfioe, MOXKe IMIBUJIIE BiIOYTH MoKapaHHs 1 11e He Oyne cynepednTt BuMmoraMm Kojgekcy
3aKOHIB MPO Tpalto [6] moa0 TPUBAIOCTI poOOYOro Yacy.

3 ypaxyBaHHSM BUKJaJleHOTo BHILE, BapTo cTarTio 30-1 KYAII BuknacTu B Takiil peaakiii:
«['poMazickki poOOTH MOJATalOTh Y BUKOHAHHI 0C000I0, SIKa CKOWNA aaMiHICTPaTUBHE MPABOIIO-
PYIICHHS, y BUTBHHI BiJ] pOOOTH YU HaBYAHHS Yac OE30TUIATHUX CYCHUTFHO KOPUCHHX POOIT, BH]
SIKMX BH3HAYAIOTH OPTaHH MICIICBOTO CaMOBPSIAYBAHHS BIAMIOBITHO J0 IMOTPeO TpOMajIH Ta 3HAHB,
YMIiHB 1 HABUYOK 0COOH, siKa BiJI0yBa€ MOKApaHHS y BUIVISII TPOMaJICHKHUX POOIT.

I'poMajchki pOOOTH TIPU3HAYAIOTHCS PAMOHHHUM, PAHOHHUM Yy MICTi, MiCBKHM Yd MiChKpa-
WOHHUM cynoM (cymnero) Ha cTpok Big 20 mo 120 roamH i BijOyBarOThCsk HE OLIBII SK YOTHPH
TOJIMHU Ha JICHB JJIs MIPAIIOK0YKX OCI0 Ta HEMOBHOIITHIX 1 He Olblle 8 TOAWH Ha JACHb JUIA OCi0,
SIK1 HE TIPALIOIOTh.

I'pomanceki poboTH He mpu3HayarThes ocodbam 3 iHBamianicTio (I Ta Il rpynu), BaritHUM
JKIHKaM, 0co0am, sIKi BIITOBITHO J0O 3aKOHOJIABCTBA JIOCSTIIM TEHCIHHOTO BiKY, a TaKOX 1HIIUM
0co0aM 3a HasIBHICTIO MEINYHUX IPOTHIIOKA3aHb.

31e0iabIIoro rpoMaChki poOOTH mependadeHi 3a CKOEHHS TPABOMOPYIICHHS 3 KBaTi(iKy-
FOYMMH O3HAKaMH — MTOBTOPHO a00 SIKIIO BiJIIMOBIIHI MPABOMOPYIICHHS CIPUSIM CTBOPEHHIO aBa-
pifiHOT 00CTaHOBKH, TOOTO TO1, KOJIM BOHH MEXKYIOTh 31 3JIOUHHAMH.

[TpoBa/KeHHS TIOCTAHOBH TIPO BUKOHAHHS IPOMAJICHKUX POOIT 3/I1HCHIOEThCS Ha MiCTaBi
[opsinky BUKOHAHHS aIMiHICTPaTHUBHUX CTATHEHb y BHUIVIAAI TPOMAACHKUX POOIT Ta BUIPABHUX
poOiTt [7]. IIpaBonopyurHuKU OepyThess Ha OOMIK 3a MiclieM MPOKUBaHHS (MepeOyBaHHS — SKIO
0co0a He Mae MOCTIHHOTO MICISl IPOXKUBAHHS) 1 IPUCTyHA€e A0 POOIT NPOTATOM AecsTu Ai0 3 AHS
OTPUMAaHHS MTOCTAHOBH CyAy, 110 HaOyna ynHHOCTI. [lepen 6e3nocepenHimM BiOyBaHHSAM IpOMaj-
CbKUX POOIT 3 TOPYIIHUKOM MPOBOAUTHCA Oeciia, Mmif 4ac AKoi oMy po3’SICHIOIOTHCS YMOBH 1
MTOPSIIOK BiOYBaHHS CTATHEHHSI Ta HACIIIKH YXHJICHHS.

VY pasi yxuieHHsI IPaBOTIOPYIITHUKA BiJT BiI0yBaHHS IPOMaJICBKHX POOIT IIOCTAHOBOKO CYII
HEBIJOYTHH CTPOK TPOMAJICHKHX POOIT MOXKe OyTH 3aMiHEHO aJMiHICTPATUBHUM aperiToM i3 po3-
PaxyHKy: OJFH JICHb apeIITy 3a I’ SITh TOAWH IPOMaIChKHX poOiT. Lle mmie pa3 Bkasye Ha Te, 1[0 Take
MOKapaHHs 3aCTOCOBYETHCS JIMIIIE 32 TSDKKI MPABOMOPYIICHHS, SIKi YaCTO MEXKYIOTh 31 3JI0YWHAMH.
[Ipote 3akoHOABEIH HE MEepe0adac MOKIMBOCTI 3aMIHIOBATH 1HII BUJIM MIOKapaHb 38 MEHII TSXK-
Ki IPOCTYNKH IPOMAJICBKIMU POOOTaMH, 1[0 YACTO MA€ HACHIJKOM BiZICyTHICTb Oy/b-sIKOTO TOKa-
paHHs 32 CKOEHE MPaBOMNOPYIIEHHS (L1040 Oci0, sKi Hife HE MPAIlOIOTh, HE MAIOTh MOCTIHHOTO
MicIIsl POXKUBAHHS TOIIO) [8, c. 165].

VY pasi BigOyTTs IpU3HAYEHOI KiTBKOCTI TOJHMH, CKACYBaHHSM IMOCTAaHOBH 13 3aKPUTTAM
CIIpaBH IIPO aIMIiHICTPAaTHBHE IPABOIOPYIICHHS, HASBHOCTI IJCTaB, IO YHEMO)KIHBIIOIOTH
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BUKOHAHHS TPOMAJICBKUX POOIT, CMEPTi NOPYyIIHUKA a00 3aMiHU HEBiZ0yTOT YaCTUHH aJMiHICTpa-
TUBHHUM apEIlTOM, IO MiATBEPAKCHO BiIIOBITHUMH JOKYMCHTAME, BUKOHAHHSI CTSATHEHHS Y BHII
IPOMaJICBKUX POOIT NPUMTUHSAETHCS, a MOPYLIHUK 3HIMAETHCS 3 OOMIKY.

TakuM YMHOM, MOXKHA BHJIIIUTH TaKi 03HAKW TPOMAJICHKUX POOIT SIK BUAY aJMiHICTpaTHB-
HOTO CTSTHCHHS:

1. Ile TpuBasie TOKapaHHS, MiHIMaJIbHHNA 1 MaKCHUMAaJIbHUH TEPMIH SKOTO BU3HAYCHHH
3aKOHOIABCTBOM 1 cTaHOBUTH Bix 20 no 60 roguH.

2. Ile crsrHeHHS, sIKe OB’ sI3aHe 13 BUITPABHO-TPYIOBUM BILUTMUBOM Ha MPaBOMOPYIIHUKA Ta
BHUKOPUCTAHHSIM HOTO MPOCTOT HeKBaMi(hikoBaHOT mparti.

3. Lle BiTHOCHO BH3HAUEHE AJHTCPHATHBHE IOKApaHHS, SIKE 3aCTOCOBYETHCS BHUHSATKOBO
B CYJJOBOMY HOPSIIKY.

4. Mae ocobucTuii xapakrep, TOOTO 3aCTOCOBY€ThCS JO MOPYIIHUKA 1 HE BIUIMBAE HA HOTo
MarepianbHuH ((piHAHCOBHIA) CTaH.

5. Ix 3micToM € mokmasienHs Ha 0coOy, AKa BUMHHIA aJMiHICTPAaTUBHHUI MPOCTYIOK, TPY-
JIOBOTO 3000B’sI3aHHS, SIKE HE TOB’S3aHO 3 BUKOHAHHSAM MPO(peCiiHUX TPYIOBUX 000B’S3KIB 1 Bij
KIUJTBKOCTI, XapakTepy # yMOB SIKOTO BOHA YXUJIUTHCS HE MOXKE.

6. Ha BigmiHy BiJ BUIIpaBHUX poOIT BUKOHAHHS TPOMAJICBKUX pOOIT HE TATHE 3a COOOI0
BTpATH YaCTHUHHM 3apo0iTKy abo mpuOyTKy, a CTPOK BUKOHAHHS IPOMAJICBKUX POOIT HE 3apaxoBy-
€TBHCS IO CTPAXOBOTO CTaXYy.

BaxmuBuM € 1 HarIAgHUIN XapakTep IPOMaJChKUX POOIT SIK aIMiHICTPAaTUBHOTO CTSTHEHHS.
[H111 rpoMaIiHY, BKITFOYAIOYH 1 MOTEHIIHHUX PaBOMOPYIIHUKIB, Ha BIACHI 04l 0auaTh pe3yabTaTh
MPOTUIIPABHOI MMOBEIIHKHN 1 YCBIIOMIIIOIOTH PEANBHICTD Ta HEBIABOPOTHICTH MOKapaHHs. Takum
YHHOM 3[iHCHIOETBCS 3arajbHa MPEBEHINs y cepi anMiHiCTPaTHBHO-IIPABOBOTO PETYITIOBAHHS
CYCHUIBHUX BiJTHOCHH.

st eeKTUBHOTO PO3BUTKY IHCTHTYTY TPOMAJICHKHUX POOIT BAXIIMBO, 00 TPOMAJIChKI
po0OTH, K Pi3HOBUJ aAMIHICTPATHBHOTO CTATHEHHS, BAKOHYBAJIUCh Y YIiTKiH BiIMOBIIHOCTI
3 BUMOTAMH 3aKoHY. JOIINBHUM €, HampuKiaa, BUCBITICHHS MPOIECIB BUKOHAHHS TPOMaj-
CBKHX po0iT y 3aco0ax MacoBoi iHdopmarii, Ha creniani3oBaHuX BeO-calfTax y Mepexi [nTep-
HET, 1110 T03BOJUTH 3A1MCHIOBATH HAJEKHUH IPOMaJCbKUI KOHTPOJb 3a BKa3aHUMU Mpoleca-
MU Ta NMONEPEIUTh KOPYNUIHHY CKIAJ0BY Mif 4ac BiAOyBaHHs Ha3BaHOTO aJAMiHICTPAaTUBHOTO
CTSATHEHHS.

3acTocyBaHHS TPOMAICEKHUX POOIT 0 0Ci0, SIKI BANHIIIN aIMIHICTPaTHBHE IIPABOIIOPYIICH-
HS, IEPECITiaye HU3KY IIiNIeH, 30Kpema:

— BUIPABJICHHS 0COOM IIJISIXOM 3aJTy4eHHs 11 IO MPUMYCOBOT Tparii;

— 1030aBJIeHHS] 0COOM MOXKIIMBOCTI BUMHSTH HOBI NMPABOMOPYIICHHS B TIEPi0J] BUKOHAHHS
IPOMaJICBKUX POOIT;

— JIOTIOMOT'a Bi/ATIOBIHIN TepUTOpiabHIN TpoMai B peasizamii Majao NPEeCTIKHUX COiab-
HUX TPOEKTIB Ta MPOEKTIB 13 OJIar0yCTPOIO MIJSIXOM 3aCTOCYBaHHS O€3KOIMITOBHOI POOOY0T CHIIH;

— (hopMyBaHHS y 0COOH ITOBATH 10 Yy>KOI IpaIli, 10 TPOMaJsH, Aep>KaBH, X MaiiHa Ta IHIITNX
COLlabHUX LIHHOCTEN;

— IIepeBUXOBaHHS 0COOU y AyCi MOBaru A0 Npas JIIOAWHY 1 FPOMaTHUHA.

BucHoBkn. B yMOBax €KOHOMIYHOI KPU3H, HU3bKUX JIOXOJIB TPOMaJIsIH YKpaiHu Ta 10CTar-
HBO BUCOKOTO TIPOIEHTa 0€3p00ITHUX, TPOMAICEKI pOOOTH € HAWKPAIIOIO ANETePHATHBOIO MTpady,
BHITPaBHUM POOOTaM, aIMIHICTPATHBHOMY apeliTy Ta iHIIUM BUIaM MOKapaHb. BOHU IPpUHOCSTH
peaNbHy KOPHCTh TEPUTOPIAIbHIN TpOoMaIi, 3MIHCHIOITH MOPaJIbHO-BUXOBHHIA BIIUB Ha MIPaBOTIO-
PYIIHHKA, TEMOHCTPYIOTh IHIINM TPOMaJsTHaM OYCBHIHI HETaTHBHI HACIIiIKH TPOTHIIPABHOI ITOBE-
JIHKH, TO3BOJISIIOTHh BiJIHOBUTH IOTEPENHIN CTaH HABKOJHMIIHBOIO CEPEIOBHINA, JACPKABHOTO Ta
KOMYHAJIbHOTO MaiiHa Y TMOJNIMIIUTH HOTo.
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