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MOJIITUYHI ITIPABA TA CBOBO/IM, iX 3MICT TA IIPABOBI TAPAHTII

CrarTst IpUCBSTYCHA JTOCIIKCHHIO CYTHOCTI Ta 3MICTY MOJITHYHMUX IIPaB i CBO-
0071, TIYMauyeHHIO OCHOBHHUX MOJITHYHUX MpPaB JIOJUHM 1 TPOMAJSHUHA, iX MpaBo-
BOTO 3aKpiMJIeHHA. Y POOOTI PO3MISIHYTO MUTAHHS PO3MEXKYBAHHSA MOJITHYHUX IIPaB
1 cBOOO/I JIIOAMHY 1 rpoMa/iiHUHA Ta MTPOOJIeMH BUSHAYEHHS TapaHTii 3aXUCTy MOJi-
TUYHUX IPaB 1 CBOOO] IeP>KaBOIO.
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2POMAOAHUKA, 2apaHmii peanizayii NOIIMUYHUX NPas i c600600, eKOHOMIUHI 2apanmii,
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Crarbsi TIOCBAIICHA HCCIICOBAHUIO CYTH M COACPIKAHUS TMOJUTHUYECKUX TpaB
1 CBOOOJI, TOJIKOBAHHUIO OCHOBHBIX MOJIMTHYECKHX TPAB Y€JI0BEKa U rPpakIaHuHa, UX
MIPaBOBOTO 3aKpeIUIeHus. B paboTe paccMOTpeH BONPOC pasrpaHUveHuUs MOTUTHYE-
CKUX TIpaB U CBOOOJ YeJIOBEKa U IpakIaHUHA U MPOOIEeMbl OIpeaesIeHUs] TapaHTUN
3aLUTHI MOJIMTUYECKUX MPaB U CBOOO/I.

Knrwoueswvie cnosa: nonumuyeckue npasa u c600600bi 4en08eKd, NOAUMUYECKUE
npasa u c60000bl SpaNCOAHUHA, 2APAHMUL Peanu3ayuy NOTUMUYECKUX Npag U c60-
000, dKOHOMUYECKUE 2apaHMUU, ROTUMUYECKUe 2aPAHMUL, COYUATbHbIE 2APAHMUU,
fopuoudecKue eapaHmui.

The article is devoted to the disclosure of the essence and the contest of political
rights and freedoms, to the interpretation of the basic political human’s and citizen’s
rights, their consolidation in Ukraine. It considers the problem of their differentiation
and the problem of determining the guarantee of protection of political rights and
freedoms.
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Beryn. Ilpasa, cBoOoau 1 000B’SI3KM JIOAMHU 1 TPOMAASHUHA 3aBXKAN OyaH B LEHTPi yBa-
T'M JKUTTS cycrinbeTBa. OCHOBHE NMUTAHHS Oy/b-sIKOi BIIaJy — JOBipa JIIOJEeH 10 CBOET JepiKaBy.
VY nepkaBHO-OPraHI30BaHOMY CYCIUIBCTBI JIOBipa JIroAei 70 Jiep)kaBH Oe3nocepeJHbO BU3HAYa-
€TBCSI THM, SIK JIepKaBa TapaHTye ¥ 3aXUINac mmpasa i cCBOOOIM JIIONCH, HACKITEKU BOHA JAOIyCKae
rpoMaisH 10 (GOpMyBaHHs BIACHOI BOJII.

[TomiTiuHi IpaBa rpoMajisiH YKpaiHu (pa3oM i3 TPOMaJISTHCHKAMU TIPpaBaMu 1 CBOOOJaMH) €
MPIOPUTETHUMH B CUCTEMI KOHCTHUTYIIIHHHX TPaB 1 CBOOOI JTFOJMHM 1 TPOMAISTHUHA Ta 3aKpiIljIeHi
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Ha 3aKOHO/IaBUOMY PiBHI He TUTbKH B OCHOBHOMY 3aKOHI, aje B IUBITbHUX HOPMATHBHO-IIPABOBUX
akrax. CbOTOJIHI, KOJIM yKpaiHili miciast PeBOMOIiT M JHOCT] CTa M MOJITUYHOK HAIEI0, SKIU IMi]T
CWITy 3aXUUIATH JEPKaBy, ii CYBEPEHITET 1 TepUTOpialibHy LITICHICTh, MOMITUYHI MpaBa i cBOOOAN
TPOMaJISH BUMAraioTh DIHOOKOTO IMEPenIsiAy Ta IePeOCMUCICHHs. AJKe caMe BOHU BiIirparoTh
BI/IplIJ_IaJ'ILHy poitb y moOyIOBi AeprKaBH, TOMY, BU3HAYaIOTh, HACAMIICDE]I, y4acTh JFONCH Y JieprKaB-
Hill TiSUTEHOCTI, piBeHB 1X TapaHTOBAHOCTI 3YMOBITIOE e(beKTI/IBchTL PI3HHUX CyCIIUTEHUX BiTHOCHH
y MalilOyTHbOMY.

3abe3medeHHs 1 3aXUCT MOMITHYHUX MIPaB IPOMAISH — OJHA 3 HaHOIIBII aKTyadbHUX W aK-
THUBHO OOTOBOPIOBaHMX NPOOJEM Cy4acHOCTI, TOMY TOJIITHYHI TpaBa JIIOAHMHU Ta TPOMAJSTHUHA
3aKpiIICHI Ta PETYIIOIOTHCS HE TUTBKU Ha PETIOHAILHOMY Ta HalliOHATBHOMY PIBHSX, a i HA MiX-
HapOJHOMY.

AHaJii3 HayKoBHX Joc/iTKeHb. [IpaBa Ta cBOOOM JTIONUHY 1 TPOMaJITHUHA € TPATULIHHO
AKTyaJIbHOIO TIPOOJIEMOI0 HAYKOBUX JOCII/DKEHb IIPABO3HABIIB. Y HAyIli KOHCTUTYIIHHOTO IIpaBa
pooJeMu TipaB 1 CBOOO JIFOIMHHM, X TapaHTii IPYHTOBHO MOCIIKYBaiu Taki HaykoBii: 0. ba-
pabam, B. Bykau, H. Bunorpanosa, A. ['padunbrikoB T. 3aBopotueHko, Y. LibHuipKa, A. Koo-
nin, I1. Jlrobuenko, P. MakcakoB, M. MankkeBny, B. Hecteposuu, B. Iloropinko, O. Ilymikina,
B. Cepnorin, O. Ckpunsiok, O. Cosrupsi, A. Tanyak, B. Illanosau, 0. Illemurydenko. Y nparsax
A. Kononiit, A. I'pabmipHikoBa, T. 3aBopoTueHko Ta B. denopenka BUCBITICHI MpoOieMH BU3HA-
YEeHHS TIPaB 1 CBOOO/I JIFOJIMHU Ta TPOMaJISTHIHA, TapaHTii X peaizallii, mpobaeMu y4yacTi B yrpas-
JiHHI IepPKaBHUMH CIIPaBaMU.

IMocTranoBka 3aBaaHHs. MeTOIO CTAaTTiI € BaXKJIMBICTh BUABJICHHS CYTHOCTI 1 3MicCTYy,
a TAKOX 3IIMCHEHH 3araJbHOI XapaKTePUCTHKHU MOJMITHYHHUX MPaB i CBOOOJ JIONUHU i rpoMa-
ISTHUHA.

PesyabraTu gocaimxenns. [IpaBa i cBoOOmyM JTIOAMHU i TPOMAIsSHWHA € HEBil €MHUMH
1 HEBITIY)KyBaHUMH 1 HAJIS)KATh KOXKHINA 0c001 yepes 11 JIroAchbKy npupoay. [IpuHIUme iHCTUTYTY
MpaB i CBOOOJ JFOJIMHM i TPOMaJTHIHA B JIEMOKPATHYHO-TIPABOBIH JepkaBi nepedadaroTh Taki
ACTICKTH: 3aKPIIUICHICTh Yy HAI[lOHAIFHOMY 3aKOHOJABCTBI; BIAIIOBITHICTE HOpMaM MiKHApOIHO-
TO MpaBa; HEBIIUY>KyBaHICTh Ta HEMOPYIIHICTE OCOOUCTHX MPaB i CBOOO/ JTIOAWHU Ta HAsSBHICThH
X y Hel BiJ HApOMXKEHHS; PIBHONPABHICTH JIIOZCH y IXHIX mpaBax Ta cBOOOJAX; €AHICTH MpaB Ta
000B’SI3KIB JIFOIMHU 1 TPOMAJITHUHA; TAPAHTOBAHICTh TIPaB 1 CBOOO/.

[IpaBa nmepuIoro moxoyiHHA (TPOMaISHCHKI W MOJITHYHI) CTAaHOBISATH OCHOBY Ui 1HIIMX
MIpaB JIOIMHU, OCKUTBKH 3aKIaNaloTh (GpyHIaMeHT it neMokparii. [lomitudaHi mpasa i cBoOoqH
JFOIMHU HAJIEXKATh, K IPABIJIO, TPOMAJSHAM YKPaiHU 1 BUPaKalOTh 3MICT MPABOBITHOCHH MiX
0cob0o10 i AeprxaBoro. Ix peaizanis 3abe3nedye MONTITHYHY YIacTh TPOMAJIIH Y KUTTEMiATLHOCTI
nepxasu [ 1, c. 248].

[ToniTruHi mpaBa — 11e Pi3HOBU] BCECBITHRO BU3HAHUX MPaB THOMUHKU. BoHM 320e31meuyroTh
3axXHUCT 0coOM Bif epKaBH (HAIIPUKIA[, IPaBO Ha CIIPABEAIMBHI MPOLEC, IPE3yMIIiI0 HEBUHY-
BaTOCTi Ta CBOOOY CJIOBA) i BUMararoTh, 100 JepkaBa HaJlaBajia MEBHI IOPUAWYHI ¥ MONITHY-
Hi MOXXJIMBOCTI (HampHUKJal, MPpaBo rojiocy, MpaBo Ha CpaBelIuBHA cy/ MpucshkHuX). L1 mpasa
BHKJIQZI€HO B M1)KHApOAHOMY MaKTi PO IPOMAJITHCHKI Ta MOJIITHYHI Tpasa [2].

Humni Ginburicts aepxkas-wieHiB OOH e yuyacHukamu IlakTy npo rpoMaisiHCbKi M 1odi-
TiuHi npaBa. et Mixxuaponuuii makt, cxBanennii [enepanpHoto acambieero OOH 16 rpymgHs
1966 p., MICTUTh MUPOKHUI TIEPEITIK OCHOBHUX IPaB 1 CBOOO, MO MOBUHHI OYTH Ha/iaHi KOXKHOIO
JICPKABOIO-YUACHHIICIO 0CO0aM, «II0 3HAXOATHCS B MEXKax 11 TEpHUTOPIT Ta i 11 FOPUCIUKITIEIOY,
0e3 Oy/Ib-SIKUX Pi3HHIIB.

I3 po3BUTKOM MiXEpKaBHUX BiAHOCHH, 0arato 3 MHUTaHb, SKi PaHIIIC CTOCYBAJIHCS BHY-
TPIIHBOI KOMIETEHMIi KpaiH, MoYaay NepeXOANUTH B IUIONIMHY MiXHAPOJHOTO MPABOBOTO PEry-
JIOBAHHS.

[TakoM 3a3Haua€eThCA, MO Y pas3i HAA3BUUYANHOIO CTaHy B JIEpKaBi, 3a SIKOTO JKUTTA HaIil
nepedyBae Iij 3arpo3010 1 MPO HAsBHICTH SKOTO OQIIiIfHO MPOroIOIIy€eThCS, JepKaBU-yUYaCHHII
MOXYTh BKUBATH 3aXOJIiB, BIICTYIAIOUH Bifl CBOIX 3000B’s13aHb 32 IIMM TOKYMEHTOM TiJTbKH TaKOIO
MIpOI0, SIKOIO 1€ JUKTYETHCS TOCTPOTOI0 CTAHOBHIIA, 32 YMOBH, IO TaKi 3aX0IU HE € CYMICHUMHU
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3 IHIIUMH 3000B’13aHHSIMU 32 MIXXHAPOJHUM IPaBOM 1 HE HECYTh JUCKPUMIHAIIT HA OCHOBI pacH,
KOJIbOPY ILKIpH, CTaTi, MOBH, PEJIIrii 4 COLIaIbHOTO MOXOKEHHs [2].

MixHapOAHUN MakKT MPOroJIOIIye CBOOOAY MepecyBaHHA 1 BUOOpY MicCLs MPOKHUBaH-
Hs (cT. 12) Ta OOMEXEeHHS, SIKi TOBUHHI OyTH BCTAHOBJIEHI CTOCOBHO BHCHJIAHHS 1HO3EMIIIB, SKi
Ha 3aKOHHHX IIiJICTaBax INepeOyBarOTh HAa TEPUTOPIi sAKOich neprkaBu-ydacHu (cT. 13). Crarti
MICTSITh JJOCUTH JIETAJIbHI TIOJIOKEHHSI ITPO PIBHICTH Mepe]] CyJlaMu 1 TpUOyHaIaMH Ta PO TapaHTii
B KPUMIHAJIBHOMY 1 IIUBITHHOMY mporecax (ct. 14). Bonu Takox mnependauaroTh 3a00poHY pe-
TPOAKTUBHOTO 3aCTOCYBaHHS KPUMIHAJIBHOTO 3aKOHOIABCTBA (CT. 15), BCTAHOBIIIOIOTH TPaBo KOXK-
HOI onuHMY, ¢ 0 BOHa He mepeOyBasia, Ha BU3HAHHSA 11 paBocy0’ekTHOCTI (CT. 16) 1 (ikCyIoTh
3200poHy 0€3MiJICTAaBHOTO YN HE3aKOHHOTO BTPY4YaHHS B OCOOMCTE I CiMelHE >KUTTS JIOAMHH,
0e3MiJCTaBHOTO Y1 HE3aKOHHOTO IOCSITAaHHS Ha HEIOTOPKAHHICTD 11 KHUTIIA UM TAEMHHUITIO ii Kopec-
noHjeHii (cT. 17). OxpiM 1pOro, CTaTTi MependayaroTh 3aXUCT MpaBa Ha CBOOOAY JIyMKH, COBICTI
it pemnirii (ct. 18) Ta mpaBa JOTPUMYBATHCS CBOIX AYMOK 1 BUTBHO iX BHCIIOBIIOBATH [2].

i mpaBa i cBo0OM y Pi3HUX (hopMax Ta 00CsI31 NEKIAPYIOTHCS MPaKTHUHO B KOHCTHUTYIIISIX
yCiX JiepkaB CBITY. BOHM BU3HAYarOTh MPABOBE CTAHOBHWIIE JIFOMUHU B CUCTEMI CYCIIIBHO-ITONI-
TAYHHUX BITHOCHH Ta ITOB’sI3aHi 3 y4acTi0 rpoMajisH y (hOpMyBaHHI COIialIbHO-OPTaHi30BaHOTO
CYCHUIBCTBA, 3IHCHEHHI IepyKaBHOT BIIaH Ta MIiCIIEBOTO CAaMOBPSTyBaHHS, Y9aCTi B CyCITIIIbHOMY
KUTTI Kpainu [3, c. 38].

[NomiTuyni mpaBa — 1e oQiniifHO BU3HAHI MOXIIMBOCTI JIIOANHH, SKi 3a0€3MeUCHI 3aKOHOM.
BoHu 103BOJISIOTH 1HMBIIOBI AKTMBHO BIIMBATH Ha OPTraHi3alliio i AISUIbHICTD JepkKaBH Ta ii op-
TaHiB, IHIIKX Cy0’€KTIB MOJITUYHOI CUCTEMH.

Criparo4rch Ha IIe MTOHATTS, MOXKHA 3pOOUTH BUCHOBOK, IO ITOJIITHYHI IpaBa — I1¢ KOMII-
JIEKC TIPaB, SKi TIOB’s13aHi €MHUM 3MICTOM Ta METOIO (3a0€3IEUNTH YIaCTh JIIOAUHH B ACPKAaBHOMY
Ta TPOMaICbKOMY KHUTTI) [3, ¢. 250].

OJHI€0 3 KOHCTUTYIIHHKX 3acajl, ycTaHoBIeHHX B OCHOBHOMY 3akoHi, € moJiThHyHa Oa-
raTOMaHITHICTh Ta CBOOO/IA MOJIITHYHOI AISTLHOCTI, O He 3a0opoHeHa KoHcTuTyIiero YkpaiHu.
Jlo nmoniTuyHKEX TpaB i cBOOO HaJekaTh Taki: TPOMAJISHCTBO, HAIIOHAIBHICTh, CBOOOA CIIOBA;
MIPpaBO HA CBOOOTY 00’ €JHAHHS B MOJITHYHI MapTii Ta rpoMaJIChKi opranizaii (cT. 36); mpaBo Ha-
MIPABNIATH 1HAUBITyalbHI YU KOJEKTUBHI MUCHMOBI 3BEpHEHHS a00 0COOMCTO 3BEPTATUCS JI0 Opra-
HIB JIep>KaBHOI BJIaJM, OPraHiB MiCIIEBOIO CAMOBPSIIyBaHHSI; IPABO I'POMAJISIH YKpaiHu 30HpaTucs
6e3 30poi 1 MPOBOAUTH 300PH, MITUHTH, TOXOIH i AeMoHcTpallii (cT. 39); npaBo rpomajsiH Ykpainu
Oparu y4JacTh B YIPaBIiHHI Jep>KaBHIUMH CIPAaBaMU, y BCCYKpaTHCHKOMY Ta MiCIIeBHX pedepeHmy-
Max, BUTbHO 0OMparu Ta OyTH OOpaHMMH JI0 OpTaHiB JEeP)KaBHOI BJIAJM Ta OpPraHiB MICIIEBOTO ca-
MOBPSITyBAHHS (4. 1 ct. 38); MpaBo Ha PIBHUI JOCTYII 10 ACP>KABHOT CITY>KOH Ta CITy>kKOH B OpraHax
MICIIEBOTO CaMOBPsI/lyBaHHS (a. 2 ct. 38) [4].

OTxe, TTONITHYHI ITpaBa i CBOOOIN CHPSMOBaHI Ha peani3amiio TPOMasTHIHA K aKTHBHOTO,
CaMOCTIHHOTO, BUIBHOTO YYaCHUKA MOJMITUYHOTO Tporiecy. TaKuM YWHOM, JTOJIAEThCS BIIUYKCHHS
ocolu Bif AepkaBH W peani3yeThes pyHIaMEHTAIBHUN IPUHIIUI B3a€MOBITHOCHH MK JEMOKpa-
TUYHOIO JICP’KaBOIO Ta 11 rpomMaisiHaMu. BOHH MOXKYTh pealli3oByBaTHCS JIFOAMHOIO Ta TPOMA/ISIHU-
HOM SIK 1HAMBIAyaIbHO, TaK 1 KOJEKTUBHO [1, c. 38].

Po3rnsgaroun moiTHYHI MpaBa y CBITJI MpaB JIFOIWHU, CIIiJl BUSHAYUTH iXHIA 0COOIMBUIA
npaBoBuil xapakrep. [TomiTHUHI TIpaBa 1 cBOOOIM JIIOMWHU ¥ rpOMaJisHUHA MOIUISIOTh Ha TOJi-
THYHI TTPaBa JIFOJWHY 1 TOJITHYHI TIpaBa rpoMajisHiHA. [1oMiTHYHI TTpaBa JIFOJIWHU HEBIIIUIBHI BijT
IHIMBIJIA, € TI03aTEPUTOPIATILHIMHE Ta IMO3aHAIIOHAIBHUME, ICHYFOTh HE3aJIC)KHO BiJ] 3aKpIIlJICH-
HS B 3aKOHOJIABUMX aKTaX JIEPKaBHU, € 00’ €KTOM MIXXHAPOTHO-TIPABOBOTO PETYITIOBAHHS 1 3aXHCTY.
BoHu xapakTepusyroTh JHOIUHY SK MPEACTaBHUKA JIFOICHKOTO POJY, 1 B IIbOMY 3MiCTi BUCTYAOTh
HaNOLTBII 3araIbHUMK i OCHOBHUMH JUJIs 11 HOPMaJIbHOTO iCHYBaHHs [5, ¢. 252].

Koncrutymiiine mpaBo Ha cBOOOLY TyMKH i CJIOBa, IPaBO Ha CBOOOY CBITOINISY 1 BIpOCHO-
BiJIaHHSI, IPABO HA CBOOOY MEpecyBaHHA, MPABO 30MPaTUCS MUPHO 1 IPOBOAUTH 300pH, MITUHTH
Ta MOXOH, IPABO HAIPABILSITH TUCHMOBI 3BEPHECHHS, IIPABO HA YYACTh Y MPO(PECIHHUX CITKAX €
SIK 0COOMCTUMH, TaK 1 MONITHYHIMU IpaBaMy. BOHU He BUMararoTb HasBHOCTI B 0Ci0 TpoMaIsiH-
CTBa, € TAPaHTOBAHUMH JICPKABOIO a0COJIIOTHO YCiM iHauBIaM [4].
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A ocb IIpaBo Ha CBOOOLY 00’ €JHAHHS B MOJITUYHI MapTii, IpaBo OyTH WICHOM MOJITUYHOL
mapTii Ta MpaBo Ha y4yacTh B yIPABJIiHHI IepKaBHUMH CIIpaBaMu, y pedepeHaymax, npaBo ooupa-
TH Ta OyTH OOpPaHUM MAOTh TUIBKU TPOMAJISHU KPaiHU, TOMY IO BOHU CHPUSIOTH (POPMYBaHHIO
1 BUPa)KCHHIO BOJII TPOMAISTH, BIUTHBAIOTH HA BCE CYCITIIBCTBO Ta JACpiKaBy [4].

[TomiTiuHI MpaBa rpoMaiTHUHA — CYKYITHICTh TPUPOJIHUX TIPaB, K1 OTPUMAIIH BiJ0OpaKeH-
HS1 B HOPMAaTHBHO-TIPABOBUX JIEPXKaBHUX aKTaX, i HAOYTUX MpaB, HAIPAbOBAHUX ITi/T 4aC PO3BUTKY
CYCIIBCTBA Ta JIepKaBU. BOHW Hallexath JIMIIe rpoMajsiHaM YKpaiHu, sKi Jocsriu 18 pokiB i
HaOyITi TOBHOI ITpaBocy0’ekTHOCTI. Ha BiqMiHy B rpoManssHCEKHX (0COOHMCTHX ) TPaB, SKi 38 CBO-
€10 TIPUPOJIOI0 € HEBIATY)KyBaHUMH, MOTITHYHI ITPaBa MOXYTh OOMEXyBaTHCS B iHTEpecax Halli-
OHANBHOI OE3MEeKU Ta TPOMAJCHKOTO MOPSIKY, @ TAKOK CTOCOBHO TPOMAJSIH YKpaiHH, BU3HAHUX
y CyAOBOMY MOPAIKY HeAie3aaTHuMH |5, c. 251].

Ocranni nonii B YKpaiHi MiJIITOBXHYJIN JI0 HAOIMKEHHS 3aKOHOJIABCTBA T4 YMOB JKUTTS
JI0 €BPOIEHCHKHUX CTaHAAPTIB, IO BUPIIICHHS JEMOKPATHIHUX MUTaHb (DOPMYBAHHS Ta PO3BHTKY
TPOMAITHCTBA, 10 YCYHEHHSI MEPEIKo Ha MUIIXY J0 €JHOCTi, B3a€EMOPO3YMIHHS MK CYCIiJIb-
CTBOM Ta JiepxaBoto. Jloci OviKyBaHHS KpaiHU HE CHPAaBIMIIUCS Ta HE BIAMOBIIAIOThH JIHCHOCTI,
TOMY T'pOMaJsSHH YKpaiHM MpParHyTh peajli3yBaTé Ta aKTHUBI3yBaTH IMOJITHYHE XXHUTTS, IpaBa Ta
CBOOOIM KOXKHOT JIIOIUHU.

Haii6inbm y3ararbHEeHIM 1 CHCTEMOYTBOPIOIOYHM OO 1HIIHX MOJITHYHMX MIPaB i cCBOOO
JTIOAWHU € MPaBO TPOMAISH YKpaiHU Ha ydacTh B YNpPAaBIIiHHI Jep>KaBHUMHU CIIpaBaMH, Y BCEy-
KpalHCBKUX Ta MICLEBHUX pedepeHayMax; MpaBo BUIbHO obupatu Ta OyTH 0OpaHHMHU 10 OpraHiB
JIepKaBHOI BJIaJM i OPTaHiB MiCIIEBOro caMoBpsAyBaHHS (CT. 38) [4].

[IpaBo Ha yuyacTb B ymnpaBiliHHI JiepKaBHUMHU CIIPaBaMH 32 CBOEIO MPUPONIOIO € HE TiJlb-
KM OIHUM i3 HAaWBaXITUBIIIUX Cy0’€KTUBHHUX IMOJMITUYHUX IPaB TPOMAJSH, a i OCHOBOMOJOXK-
HUM TIPHHITUIIOM B3a€MOBITHOCHH MK IIEPKaBOIO Ta TPOMAISHUHOM. Lle mpaBo 3miiCHIOETHCS
4yepe3 CHCTEMY IHCTHTYTIB 0e3MocepeIHbO1 JeMOKpartii. BOHO € KOMIUIEKCHUM 1 00’ €Hy€E Malxe
BCI 1HIII MTOJIITHYHI MpaBa i cBOOOIU IPOMAJISTH: IPaBO BIIbHO oOupary i Oyt oOpaHUMH, OpaTH
y4acTh y BCEYKpaiHCHKOMY Ta MICIICBHX pe(epeHayMax, MpaBo JOCTYILY 10 ACP/KAaBHOI CITyKOH —
I1e TPABOMOYHOCTI MOJIITUIHOTO XapaKTepy, IO PO3KPUBAIOTH 3MICT 3arajbHOTO MpaBa IPOMaISH
Ha y4acTb B YIpaBIiHHI [6].

e npaBo, Oyay4u MOXiTHUM BiJl IPUHIIUITY HAPOAHOTO CYBEPEHITETY, 3aKPIIJICHOIO B CT. 5
OcHOBHOrO 3akoHy, BU3Haya€ rapaHTOBaHY MOXIIMBICTB Ul TpoMajisiH YKpaiHu OpaTu ydacTb
y 3HIMCHEHHI 6e3MocepeNHbOr0 HapOIOBIALIS, ISPKABHOI BIIAIN, MICIIEBOTO CAaMOBPSIYBaHHS i
ny6miuHoi Baaau. Moro 3akpiluieHHs JeriTHMi3ye MOXIHBICTh IpOMa/IsiH YKpaiHu BHKOPHCTOBY-
BaTH MMOTEHIlIA)I Oe31ocepeIHbOl, TPEACTABHUIIBKOI Ta MAPIMITIATOPHOT (YUYaCHHUIIBKOT) IeMOKparii
JUTS 320€3TICYCHHS TIOMITUYHOT Y9acTi B YIIPABIiHHI IEP)KaBHUMHE CIIPaBaMHU 1 3M1HCHEHHSIM MicIe-
BOTO caMOBpstyBaHHs [5, c. 81].

Ha nymxy A. I'pabunbHukoBa, MpaBo rpoMajisH OpaTé ydacTh B YIPABIiHHI Aep>KaBHUMHU
crpaBaMu — Ii¢ nepeadadcHa KOHCTHUTYIEI0 MOXKIIMBICTh KOXKHOTO TPOMAJSIHUHA, SIKUM JOCST
18 pokiB, € ni€31aTHUM, BIJOBia€ BUMOTaM, BCTAHOBJICHHM 3aKOHOJABCTBOM AJISl Y4aCTi y Bij-
MOBiIHIN cepi MoMITHYHOT AiIITBHOCTI, Oe3nocepeHbo abo yepe3 0OpaHuX MPEeICTaBHUKIB OpaTh
y4acTh Yy 31MCHEHHI HapoJOBIalls, JePHKABHOI BIaJd Ta MICHEBOIO CaMOBPSAYBaHHS LUIIXOM
y4dacTi y BuOOpax i pedepeHymax, JOCTyIy J0 ASPKaBHOI CIY»KOH 1 CITy)KOM B OpraHax Miclie-
BOTO CAMOBPSITyBaHH:I, YIacTi B 3AIHCHEHHI TPaBOCYAIS 3 METOIO CIPUSTHHS BUKOHAHHIO (DYHKITIH
CYCIUIbCTBA Ta JiepKaBH [8, c. 4].

[I{omo GpopmymroBaHHs mojokeHb 4. 1 Ta 2 1. 38 KoHCTHTYI, 3TiIHO 3 SKUMHU TpOMaisi-
HHU MalOTh NIPaBO «BIIBHO oOupaTtw i OyTH OOpaHWMH 1O OPraHiB Jep>KaBHOI BIAAHW Ta OPraHiB
MICIIEBOTO CaMOBPSIYBaHH», TO X BapTO PO3YMITH TaK, IO TPOMAIsTHAM YKpaiHH HAaJaHO Ipa-
BO BUTBHO OyTH 00paHUMU A0 Oy/Ib-sIKOTO OpTaHy JEp>KaBHOI BIaJH Ta OJJHAKOBE MPABO JOCTYITY
TPOMaJIsTH JI0 JIepKaBHOT CITy»KOH, a TAKOX JI0 CIIy>KOM B OpraHax MiCIIEBOTO CaMOBPSyBaHHS [6].

HepxaBHa cinyx0a B Ykpaini — ue npodeciiina IisuibHICTh 0Ci0, sfKi 001iiMaloTh ocaau
B JIep’KaBHHUX OpraHax Ta iX armaparti Ui MPaKTUIHOTO BUKOHAHHS 3aBIAHb 1 (PYHKINN JEpIKaBH Ta
OIEPKYIOTh 3apO0ITHY IUIATy 3a paXyHOK JIepkaBHUX KomTiB (cT. 1 3akoHy). Ha nepsxaBHy cirysx0y
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Moxe OyTH NPUIHATHI KOXXHUM rpoMaJsHUH YKpaiHH, ajc 3a YMOB, L0 BiH Ma€ MEBHI 3HAHHS,
JIOCBIJI, BIJIMOBia€ KBai(hiKaI[ifHUM Ta 1HIIUM 3aKOHHHM BUMOTaM, KOMIIETCHTHHHA y BiJIOBI-
Hill ranmy3i uu cepi yupaBIiHHI, a TAKOK MPOUIIOB KOHKYpCHHI abo iHIIWI BinOip, BOIOIIE aep-
YKaBHOIO MOBOIO [9].

3akonoM Ykpainu «Ilpo mepxaBHy ciyk0y» BH3HAYEHO TPU YMOBHI IPYIIH BHMOT, TOTPHU-
MaHHS SKUX HEOOXIJHEe JUIsl BCTYIYy ¥ TIPOXOJKCHHS JiepyKaBHOI ciyxOu. [lepma i npyra crocy-
IOTBCS TIPABOBOTO CTaTyCy TPOMAJSTHHHA: TPOMAIIHCTBO YKpAiHH, BiK IepeOyBaHHSI Ha Jep KaB-
Hill cyk0i, a TAaKOX BiICYTHICTH OOMEXEHb (3a00pOH) Ha MPUHHATTS 1 MPOXOKEHHS IEePKABHOT
ciryx0u. Tperst rpymna mos’si3aHa 31 CleliaJbHUME BUMOTAaMH IIOJI0 OCBITH 1 KBasidikamii (mpo-
(eciiiHoi MiAroTOBKM), KOHKYPCHOTO Big0Opy a0 3apaxyBaHHS Ha JIEPXKaBHY CIyxOy 3a iHIIOO
BCTAHOBJICHOIO MPOLETYPOIO Ta 3HAHHS Jep>kaBHOI MOBH. Lli yMOBH € OIHAKOBUMH AJIS BCIX I'PO-
MaJIsiH, TOMY HE TOPYUIYIOTh 3aKpiluieHu# y cT. 24 Konctutyuil YkpaiHu NpUHLUI, 3T1AHO 3 AKHUM
TpOMaJITHH MAIOTh PiBHI KOHCTHTYIIIHI paBa i cBodomu [9].

He MeHIm BaKIMBUM TONITHYHHM IIPaBOM € IPAaBO Ha CBOOOMY 00 ’€IHAHHS y TONITHY-
HI TIapTii Ta rpoMaJichKi opraHizaiii (cT. 36) s 3MIHCHEHHS i 3aXKMCTy CBOIX mpaB i ¢cBoOO[ Ta
3aJI0OBOJICHHS ITOJIITHYHUX, CKOHOMIYHHUX, COIIAIBHAX, KYIBTYPHHUX Ta 1HIIUX 1HTEPECiB, 38 BUHST-
KOM OOMEKeHb, 1110 Bu3Ha4eHi B cT. 37 Korctutyii Ykpainu [4]. [TomituaHi mapTii Ta poMaichKi
oprasizanii He MOXyTh MaTH BOEHI30BaHUX (POPMYBaHb; 3a00POHIETHCS YTBOPCHHS 1 TiSUTBHICT
MOJITUYHUX MapTii Ta rPOMaAChKUX OpraHizalii, ail SKUX CIpsIMOBaHiI Ha JIIKBIJalil0 HE3aJIexK-
HOCTI YKpaiHu, HOPYIICHHS CyBEPEHITETY 1 TEPUTOPianbHOI IUTICHOCTI Aep>KaBH, MipuB ii Oe3me-
KM, HE3aKOHHE 3aXOIUICHHS IeP>KaBHOI BJIa/iv, MpOIarany BiliHU, HACHJILCTBA Ta 1H. [4].

3a3HavyaeThCs, 10 MMPABO Ha MOJIITUYHY y4acTb 1 FPOMAJSHCBKI acolialii € nepeayMoBOIO
(hopMyBaHHS Ta IHIMKATOPOM JIEBOCTI CYCIIILCTBA, [0 XapaKTePHE JUIS MPABOBOT JepkKaBu. bijb-
IIiCTh CYy9acHHUX JEMOKPATHYHUX JACPKaB CBITY, 30KpeMa YKpaiHa, MAIOTh ITOTYKHI ITOJITHIHI CHC-
TEMH, TOJIOBHUMH KOMITOHCHTAMH KX € TIOMITHYHI TapTii Ta TPOMaSTHChKE CYCIUIBCTBO 1 HOTO
iHCTHTYTH [5, c. 81].

[Momitani maprii B YkpaiHi, 3rizHo 3 Koncturyuiero Ykpainu, cipusiors GOpMyBaHHIO Ta
BHPAXXECHHIO MOJIITUYHOI BOJII TpOMaJIsiH, OepyTh ydacTs y BuOopax. Hixto He mMoxe OyTu mpu-
MYIICHUI BCTYIHUTH B MONITHYHY MAPTii0 YU OOMEKEHUH y MpaBi JOOPOBIIBHOTO BUXOMY 3 Hel.
BonHouac HaJeXHICTh UM HEHAJIEKHICTh JI0 MOJMITHYHOI MapTii He MoXke OyTH MiACTaBOIO AJIs 00-
MEXKEHHS TpaB i cBoO0 a00 HaJJaHHS JIepKaBOIO OyAb-SKUX MiJbT 1 Iepesar [6].

A OT rapanrii € 3acobamMu 3a0e3MEYCHHS NPaB JIOAWHU, COLIATEHUMH IHCTPYMEHTaMH.
HoBuit TmymavyHuil CIIOBHUK YKPaiHCHKOI MOBH MICTHTB TaKi 3HaUCHHS CJIOBA «TapaHTis»: 3a0e3-
neveHHs1, Oe3neka, 3amopyka [10].

VY cucremi rapaHTii ipaB 1 CBOOO JIFOJMHU i TPOMa/ISTHUHA BHOKPEMITIOIOTHCS TPy YMOB
13ac001B 3a0e3IeueHHs MpaB JOAWHU. [ apaHTii-yMOBH — I1e 00CTaBUHH, 1110 CIIPUSIOTH i ITPUMITI
mpas i cBOOO.

Cuctema rapaHTiii IpaB JIOAWHH YSBISETHCS TaK: TPyIMa 3araJbHUX («MaTepiaibHUX») ra-
paHTiii; rpymna creniaabHuX (FOpUANYHUX) FapaHTiil; opraxisaniiini rapanrii [3, c. 96].

3aranbHi TapaHTii — e 00 €KTUBHI MaTepiayibHi i JAyXOBHI YMOBH peallizallii OCHOBHHUX
IpaB 1 3aKOHHUX IHTEPECIB JIIOIUHMU B Pi3HUX cepax KUTTs (€KOHOMIUHI, MONITHYHI, COI[ialIbHI Ta
nyxoBHi) [3, c. 96].

FOpuamyni rapaHTii — 1€ 3aKpilJIeHI B 3aKOHOJIABCTBI 3ac00M, sKi Oe3mocepeHbo 3a0e3-
MeYyIOTh TIPAaBOMIPHY pealti3allifo, OXOPOHY U 3axHcT mpaB. Jlo HUX HaJle)KaTh rapaHTii OXOPOHH
IpaB JIFOJMHH, KBaTi(iKaIiitHOT FOPUINIHOT JOTTOMOTH JIFOIIUHI, 3aXHUCTY mpaB [3, ¢. 96]. 3araib-
HOIO IOPUINYIHOIO TAPAHTIEIO € ICHYBaHHS IIPAaBOBOT IepKaBH.

HOpuauuni rapanTii 3yMOBIIOIOTh MOJITHYHI Ta €KOHOMIYHI, SIKi HA0yBalOTh 3HAUCHHS Ta
peanizyroThCs yepes MpaBoOMipHi, 3aKOHOAaBY1 3ac00U.

[Momituuni rapanTii — e 6e3nocepeHi GopMu 3AIHCHEHHS BlIaau HapoaoM (Bubopu, pede-
peHayMm, 300pH), a TaKoX iHII MyOaiyHi GOPMHU KOJIEKTUBHOTO (ITOXOIU, MITUHTH, MiKETyBaHHS,
METHINT) Ta IHIUBITYaTIbHOTO BOJICBHSIBICHHS IPOMAJISH, C(PEKTUBHUNA MEXaHi3M PO3MOALTY Jep-
JKaBHOI BJIaJM, OararomapTiiHiCTh, y4acTh IPOMAJISH B yIpaBliHHI. J[0 HUX HAJEKHUTh BUCOKHM
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piBEHb JEMOKpaTii, HasIBHICTh NMPABOBOI AEP>KaBH, CTAOUIBHICTh Y CyCHiIbCTBI, BUCOKUIN PiBEHb
MOJIITUYHOT KyJBTYpH, MUPHE CHIBpOOITHUITBO AepkaB [3, c. 96].

ExonoMiuHi rapaHTii — 11e 00’ €KTHBHI YMOBH, B SKHX JIOJUHA OTPUMY€E MaTepiaibHi MOX-
JMBOCTI TSI PEANbHOTO 3IIMCHEHHS CBOIX OCHOBHUX TIPaB 1 3aKOHHUX iHTepeciB. OCHOBOIO EKOHO-
MIYHHMX TapaHTii BUCTYIIA€ BIACHICTb.

CorriasibHi rapaHTii mepen0ayaroTh HassBHICTh, HacaMIIepes, JIEPKaBHUX COIIATbHUAX MPO-
rpam, TIOB’I3aHUX 13 33/IOBOJICHHSM THX HEOOX1THUX 1HTEPECIB, SKi JIFOIWHA HE MOXE 3TIHCHIOBATH
caMocCTiiHO (OCBiTa, OXOPOHA 370POB’ s, COlliabHE 3a0e3MeUeHHS ).

T. 3aBopoTdeHKO 3a3Ha4Mia, IO TApPAaHTYBaHHS TOJITHYHHX TpaB i cBoOOa B VYKpaiHi,
IPYHTYEThCS, MEPERyCiM, HA IEMOKPATU3Mi CyCHUIBHO-TIOMITHYHOTO YCTPOIO ACPKaBH B LIJIOMY.
Hemokparis € HaiiOnbm (HyHJaMEHTAIbHOIO TapaHTIe€o TpaB 1 CBOOO JIIOAMHU i TpOMaiiHUHA.
Peautizarrist moMiTHYHUX MPaB 1 CBOOO JIFOMHU 1 TPOMAJITHIHA € TOKa3HUKOM PO3BUTKY JEMOKpa-
Tii [3, c. 96].

BucnoBku. OnHUM 3 OCHOBHHX €JIEMCHTIB CHCTEMH 3aXUCTY MIPaB i cBOOO JTFOAUHHU i TPO-
MaJSIHHHA € PO3YMIHHS POJII TPOMAJITHCHKOTO CyCIibcTBa. [lomiTHYHI TpaBa i cBOOOIH, iX 00CHT,
MMOBHOTA Ta rapaHTOBAHICTh € MOKa3HUKAMHM PIiBHS JEMOKpaTii, GOpMyBaHHS MPABOBOT JCPKABH,
3HAYCHHS CTAaTyCy 0coOM B JiepkaBi. B yMoBaxX chOTro/IeHHS MOXHA JTIMTH BUCHOBKY, IO TIOJITHYHI
MpaBa MoTPeOyrOTh O1JIbII IPYHTOBHOTO MEPETVISAAY Ta TIyMaueHHs, I THECEHHsI IHTePECiB JTIOMUHH
Ha 0COONMUBHI PiBEHb Ta JOTPUMAHHS PIBHOBATH JICPKABHUX IHTEPECIB Ta IHTEPECIB CyCMIIbCTBA
B 0001 KOJ)KHOTO HOT0 rPOMaISHUHA.
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