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MOMEHT 3AKIHYEHHA 3JIOYUHY, HEPEABAYEHOT'O CTATTEIO 307
KPUMIHAJIBHOT'O KOAEKCY YKPAIHH

VY cTarTi BUCBITIIOIOTHCSA MPOOJIEeMH BU3HAYCHHS MOMEHTY 3aKiHYCHHS 3JI0YUHY,
nepenodaderoro ct. 307 KpumiHaiabHOTroO Kojekcy YKpaiHW, y KOXxHiH 3 #oro ¢opm
(BUpPOOHUIITBO, BUTOTOBJICHHS, TIEPEBE3CHHS, TIEpeCHIaHHs, 30epiranas, npuadan-
Hs, 30yT). 3apoONIOHOBAHO AJIsl BU3HAYCHHS MOMEHTY 3aKiHUCHHS 3JI0YMHY B 3a3Ha-
YeHUX (POpMax BPaxOBYBATH AOCSATHEHHsS a00 HEMOCATHEHHS] BHHHUM €JIeMEHTapHO1
METH, sIKa TIOJISITa€ B OTPUMaHHI HAHOIMIKIOTO pe3ysibTaTy BiJl BUMHECHHS OJHI€T i3
3a3HAYEHUX .

Knrouoei cnosa: 3nouunu npomu 300p08’s Hacelents, He3aKoHHe 8UPOOHUYMEO,
6U20MOGNEHHS, NPUODAHNA, 30epicantisl, nepese3ents Y NepecuianHs 3 Memoio 30y-
My, @ maKodic He3aKoHHUL 30YM HAPKOMUYHUX 30c00i8, NCUXOMPONHUX Pedo8UH abo
iXx ananozie, MoMeHm 3aKiHUeHHs 3I0UUHY.

B craTbe ocBemarorcst mpoOIeMBl OTIpeIeTICHNST MOMEHTA OKOHYAHUS MTPECTYILIC-
HUS, IpeAycMOTpeHHOTO CT. 307 YTomoBHOTO KoieKca YKpauHbl, 10 KaKIOW U3 €ro
(hopm (ITpOU3BOJICTBO, M3TOTOBIICHHE, TIEPEBO3KA, TIEPEChITKA, XpaHeHHEe, IpHoOpe-
TeHue, cObIT). [IpennokeHo I onpeeieHus: MOMEHTa OKOHYaHHS MPECTYTICHHS
B YKa3aHHBIX (bopMax YUYUTBIBATh JOCTHIKCHHUEC J'H/I6O HEOJOCTHXKECHNEC BHHOBHBIM
JNIEMEHTAPHOH 1IENTH, KOTOpasi 3aKII0YAaeTCs B MOMYUYCHUH OMMKaNIIero pesyibrara
OT COBEPILICHHS OJIHOTO M3 YKAa3aHHBIX JICUCTBUU.

Knrwouegvle cnoga: npecmynienuss npomus 300p06bsi HAceNeHus, cOblm HapKo-
mu4ecKux cpe()cme, NCUXOmMpoOnHsblX seujecme Ujiu Ux aHailocos, OpcaHu306aHHAs
epynna.

The article deals with the problems of determining the moment of the end of
the crime envisaged in the Art. 307 of the Criminal Code of Ukraine in each of its
forms (production, making, purchasing, storage, transportation, sending, sale). It is
proposed to determine the time of the end of the crime in these forms to take into
account the achievement or failure to achieve by the guilty person elemental goal,
which consists in the desire to get the closest result of one of these actions.

Key words: crimes against health of population, illegal production, making, pur-
chasing, storage, transportation, sending or sale of narcotics, psychotropic substanc-
es or their analogues, moment of end of crime.

Beryn. Macmtabn He3akOHHOTO 00iry HapKOTHKIB Ta HApKOMaHii B Hamii aepxasi
JTABHO TICPEBUILIIIN KPU30BY MO3HAUKy. He3akoHHMI 00ir HAPKOTHKIB pyHHY€e €KOHOMIKY, COIIi-
aneHy cepy, MiABUIY€E PIBEHb 3JTOYMHHOCTI, PyHHY€e MOPaJbHI MiBaJIMHU CYCIHiIbCTBA, BpaXkae
CBOIM HEraTHMBHUM BIUIMBOM MOJIOJIb, IPOBOKYE KOH(IIIKTH.

BaxxnuBuM 3acob6oM yOe3rneueHHs HaceNeHHs BiJ HapKoemigeMii € oOMexeHHs 00iry Hap-
KOTUYHUX PEYOBHH 1 HasIBHICTh KPUMIHAJIBHOT BIAMOB1IAJILHOCTI 32 HE3aKOHHI J1ii 3 HUMU B p. XIII
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OcobnuBoi yactunu KpuminansHoro xoaekcy (gani — KK) Vipainu. 3okpema, y ct. 307 KK Ykpa-
{HM 3aKpIMIEHO KPUMiHAJIbHY BiANOBIAAIBHICTD 32 HE3aKOHHE BUPOOHULITBO, BUTOTOBIICHHS, TIPH-
n0aHHs, 30epiraHHs, NepeBe3eHHs, NepecuyaHHs 4 30yT HAPKOTHYHUX 3ac00iB, ICUXOTPOITHUX
pedoBHHM 200 TX aHanoriB. [ mpaBuiIbHOT KBaTi(iKallil [bOrO TiSHHS Ta MPU3HAYCHHS BUHHO-
MY HaJIe)KHOTO TIOKapaHHs Ba)KJIMBE BCTAHOBJICHHS MOMEHTY 3aKiHUCHHS 3JI0YMHY B KOXKHIH HOTO
(dopmi. 30kpema, BIAMOBIIHO 70 4. 4. 2, 3 cT. 68 KK Ykpainwu, 3a roTyBaHHsI 70 3JIOYUHY CTPOK 200
PO3Mip TIOKapaHHS HE MOYKE TICPCBUIIYBATH OJOBHHH, a 32 BAMHEHHS 3aMaxy — IBOX TPETHH MakK-
CHMAJIBHOTO CTPOKY 200 po3Mipy HaHOIIBII CYBOPOTO BUAY MOKAPAHHS, ITepeA0adeHOT0 CaHKITIE0
cTarTi (caHKIi€ yacTHHH cTarTi) OcobnmmBoi yacTrHU 11bOr0 Komekcy.

[Ipobnemu BCTaHOBIEHHSI MOMEHTY 3aKiHYEHHS PO3IVISIYBAHOTO 3JIOYMHY JOCIiKYBall
B.A. By6neiinuk, 1.O. To6popes, H.A. Mipomnudenko, A.A. Mysuka, B.M. Cmirtienko, €.B. ®e-
CEeHKO Ta iH. BonHoyac HeogHO3HAYHe X BUPILIEHHS HA MPAKTHULIl 3yMOBJIIOE aKTYaIbHICTh MPOBE-
JICHHS TTOJANBINNX JOCIIIKCHD IIUX TUTaHb.

[ocranoBka 3aBaaHHsi. MeTOIO CTAarTi € BH3HAYCHHS MOMEHTY 3aKiHUCHHS 3JIOYHHY,
nependadeHoro ct. 307 KK Ykpainu.

Pe3yabraTi gociaigzkeHHsi. Y KpUMiHAJIBHO-TIPABOBIM JOKTPUHI 32 MOMEHTOM 3aKiHYCH-
Hs 3JI0YMHY TPAJUINHHO BUALISIOTh MaTepiajbHUN, (OPMAIbHUIN 1 YCIYCHUH CKIIanW 3JI0YHHIB.
[lomo xoHCTpyKLii ckiamy 31mo0unHy, nependadeHoro cr. 307 KK, y mayni e nBi mo3umii. 3oxpe-
Ma, 3a OJIHUM 13 TIIXO/IiB aBTOPH BBAXKAIOTh, 10 CKJIAJ I[LOTO 37I04YHMHY € hopmanbHuM [1, c. 55;
2, c. 122]; 3a iHIMIKM MiAXOAOM, IO MiATPUMYETHCS, 30KpeMa, B.A. bybneiinukoM, nii, BAMHEHI
3 MeTo10 30yTy (He3aKOHHE BUPOOHUIITBO, BUTOTOBIIEHHS Ta iH.), Tpeda po3mIAgaTh K yCiueHHH
CKJIaJ 3I0YHHY, HATOMICTh 30yT YTBOpPIOE (hopmanbHuitl ckian [3, ¢. 35]. Mu noniiseMo oCTaHHIO
MIO3HMIIII0, aJPKe HEe3aKOHHE BUPOOHHIITBO, BUTOTOBICHHS, IPHI0AHHS, 30epiraHHs, epeBe3eHHs
Ta MepecriaHHs HApKOTHYIHUX 3aC001B, ICHXOTPOIIIB a00 iX aHAJIOTIB PaKTHYHO € TOTYBaHHIM a00
3aMaxoM Ha X 30yT.

o cTocyeThcsi MOMEHTY 3aKiHUSHHSI 3JI0YHHY, TO B I1. 3 ToctaHoBH [nenymy BepxoBHOTO
Cyny VYkpainu (mani — BCY) Bkazano, 1o 31mounH, nependadenuii ct. 307 KK, Bu3HaeThcs 3aKiH-
YEHHUM 13 MOMEHTY BUMHEHHS OJIHI€T 13 3a3HAYCHUX y TUCTIO3HUIIIT ITi€T CTATTi aJIbTepPHATUBHUX M.
[T1enym migKpeciuB, 110 KOJIM BUHHHI BYMHUB OJHY a00 JEKiJIbKa 3a3Ha4C€HUX Jiii, aje He BCTUT
CKOITH IHIY Ai0 13 THUX, SIKi OXOIUTIOBANHUCSI HOro yMHCIOM, BUMHEHE Tpeba BBAXATH 3aKiHUe-
HUM 3JIOYMHOM 32 BUKOHAHUMH JIisIMU, & HE3aBEPIICHY JiI0 OKPEMO KBalli(hiKyBaTh SK TOTYyBaHHS
JI0 3I0YMHY a00 SK 3aMax Ha 3J0YUH He MOTPiOHO [4].

BomHouac y 1boMy KOHTEKCTI AMCKYCIHHHM € IMUTAHHS, 3 SIKOTO MOMEHTY PO3IIISAYBaHUH
3JI0YMH Y Tiif a00 1HIIIH GopMi BApTO BBAXKATH 3aKIHUCHUM. 30KpeMa, SKHM € IIei MOMEHT Y popmi
BHUTOTOBJICHHS 200 BUPOOHHIITBA HAPKOTUKIB — MOMEHT, 3 SIKOTO IT0YaJI0Csl BUTOTOBIICHHS (BUPOO-
HUITBO), a00 )X MOMEHT cTBOpeHHs HapkoTuky? [Tnenym BCY B 1. 3 BHIeBKa3aHOi TIOCTaHOBH
3a3Havae, M0 HE3aKOHHE BUTOTOBJICHHS HAPKOTHYHHUX 3aC0O01B, ICUXOTPOITHUX PEYOBHH YTBOPIOE
3aKiHUEHUH CKJIaJl 3JI0YUHY 3 MOMEHTY, KOJIM MOYalld BYMHATHUCS [Iii, CIPSIMOBaHI Ha OJEpKaHHS
TakuX 3aco0iB UM PEUOBHH, FOTOBUX 10 BXKUBaHHA, a00 Ha paiHyBaHHS UM MiJABUIICHHS B IIpe-
naparax ix koHuenrtpauii [4]. LLlo crocyeTbes nepecusiaHHs HApKOTHKIB, To [lnenym BCY 3a3Ha-
YHB, IO 3JI0YUH Y Iiil (OpPMi «BBaXKAETHCS 3aKIHICHUM 3 MOMEHTY O(OPMIICHHS 1 BiAMIPABICHHS
MIOCWJIKH, Oaraxy, JrcTa, OaHIepoi i3 MU 3ac00aMu 200 peYOBHHAMH HE3aJICKHO Bill TOTO, UM
OTpHMaB iX ajpecar, a00 Hi. SIKIo 37109MH He OyJI0 JOBEACHO JI0 KiHIIA 13 IPUYHH, IO HE 3alieKa-
JIY B1JT BOJII BUHHOI 0COOM (HAIIPUKIIAJL, Y 3B’ SI3KY 13 3aTPUMaHHIM I1i1 9ac 0(hOpMIICHHS KBUTAHIIIT
Ha BIJIIPABJICHHS IMOCWIKH, OAHJIEPONi YA BAHTAKHOTO KOHTeHepa abo mpu X OISl B MOMEHT
37a4i sl IePEeCHIIaHHs ), JIii OCTaHHBOI HAJICKHUTH KBai(iKyBaTH SIK 3aMaX HAa BYMHEHHS 1bOTO
3nounny» [4].

Ha nporusary nsomy, Ha gymky I1.O. JIucku, «migx BUpOOHUIITBOM 1 BUTOTOBICHHSM Hap-
KOTUYHHUX 3ac00iB a00 MCUXOTPOMHHUX PEYOBHH CHiJI PO3YMITH HE CaM TEXHOJOTIYHUH mpoIliec,
a OTpUMaHHS TOTOBOTO JUIS BXUBAHHA 3ac00y (PEUOBMHHM), IO MA€ 3AaTHICTb MPUBECTH y CTaH
eitopii, HAPKOTUIHOTO YU TOKCHYHOTO CIT’STHIHHS, 3HATH aOCTUHEHTHHH cuHApoM. CaM ke mpo-
[eC BUPOOHUIITBA (BUTOTOBJICHHS) HAPKOTUKIB CIIiJ PO3I[IHIOBATH SK 3aMaX HA BUYMHEHHS I[HOTO
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3JI04MHY, @ NpUAOAHHS, HANIPUKIAJ, (hapMalCBTUYHUX MPENaparis, 110 MICTATh HAPKOTUUHI CyO-
cTaHuii (aje He BiIHECeH1 J0 HAPKOTUYHMUX 3aCO0iB UM IICUXOTPOIHUX PEYOBHH), JIs iX HACTYII-
HOI nepepoOKH — sIK TOTYBaHHS A0 3704MHy» [2, c. 118]. IHII TOCHITHUKKM TaKOXK 3a3HAYaroTh,
10 HEe MOJKHA MOTOJUTHUCS 3 BUIIE3a3HAYCHNM MOJIOKEHHIM 1ocTanoBH [Inerymy BCY, ockinbku
0e3 OTpUMaHHS TOTOBHX J0 B)KMBaHHS HAPKOTHYHHX 3aCO0IB 200 MCHXOTPOITHHUX PEIOBHH BHIO-
TOBJICHHSI HE MOYKHA BB2)KaTH 3aKIHYCHUM 3JIOUMHOM, & TOMY TaKi Jii HeoOXiqHO KBaTi(iKyBaTH
SIK 3aMaxX Ha 3JI09HH [5].

BBaxxaemo, 1m0 10BOAM 3a3HAUCHHUX (PAxXiBIIB € IIKOM 0OrpyHTOBaHUMH. IloniOHI apry-
MEHTH MOYXHAa HABECTH 1 MIONO Takoi (OpMH, K MEpecHIaHHs, ke 0e3 HaIXOKEHHS TOBapY
aJipecaroBi MepecusiaHHs He MOKHA BBaXKATH 3aKiHYCHUM.

Ha nHamy aymky, y pa3i BUTOTOBJICHHS, BUPOOHHIITBA, MEPEBE3CHHS a00 MepecHIIaHHsS
BUHHUI Mae IpUHAMMHI TPU METH, IO MAalOTh KPUMiHAJIBHO-IIPAaBOBE 3HAYECHHs AJIsl KBadidika-
uii 3mounny 3a ct. 307 KK, Bu3HaueHHs CTymeHs Horo cycmiipHOiI HEOS3MeYHOCTI, cTauii Horo
BUMHCHHS Ta MPU3HAYCHHS ITOKapaHHs. TakUMU IIIMH € eJIeMEHTapHa, IIPOMIKHA Ta KiHIIeBa.
Jns BU3HAUCHHST MOMEHTY 3aKiHUCHHS 3JI0YMHY B 3a3HaYEHHUX (popMax Mae 3HAYCHHS TOCATHEHHSI
a00 HEMOCSTHEHHS BUHHUM CaMe€ €JIEMEHTapHOI METH, SKa TOJIATae B OTPUMaHHI HaOMMKIOTo
pe3yibTary Bij OJHIET i3 3a3HAYCHHX Aiid. 30Kpema, SK TIiJ1 yac BUPOOHUIITBA, TaK 1 ITiJl YaC BHIO-
TOBJICHHSI €JIEMEHTAPHOIO METOI0 € CTBOPEHHS MPOMYKTY; IiJ] Yac MEepEeBE3EHHS — JO0CTaBKa KOH-
KpeTHilt 0co0i abo B AKech Miclle, i/l 4ac MepecuIaHHs — JOCTaBKa BU3Ha4YeHiH oco0i. BogHouac
TaKKUM JIisIM BJIacTHBA MEBHA TPUBATICTh Yy Yaci.

OTxe, y cuTyallisiX, KoM oco0a He Jocsria eleMeHTapHOi METH MiJl 4Yac BUTOTOBJICHHS,
BUPOOHMIITBA, TIEPEBE3EHHS I IIepecuiiaHHs] HApKOTHUKIB (HAPHUKIIA[, MPOLeC BUTOTOBICHHS (BU-
POOHHIITBA) HAPKOTHKIB HE OYB 3aBEPIICHUI, HAPKOTUKHU HE OyIU TOCTABIICHI B ITyHKT MPU3HAYCH-
Hs1 a00 TEeBHIN 0c001), il BUHHOTO TI0 CYTi SBJISIOTH COO0K0 FOTYBaHHS a00 3aMax Ha BIAMOBIIHI
JUSTHHSA.

EnementapHa meTa BiiacTiBa 1 30epiraHHIO i MpUIOAHHIO HAPKOTHKIB. Y pa3i 30epiraHHs
TaKOI0 METOIO MOYKHA BBAKATH MPHXOBAHHS, 30€pEKECHHSI IIUTICHOCTI Ta BIACTUBOCTEH HAPKOTHKIB
JIOTH, IOKU 0co0a X He peaiizye ado JOKH HE BiJIACTh 1HIIUM 0CO0aM, SKi 3aiiMatOThCs 30yTOM.
Juis uporo ocoba TpuMae HapKOTHKH B HaJeKHHUX YMOBax (30Kpema, Y TEIUIOMY CyXOMY IMpH-
MIIlIEHH], y BIAMOBIIHIM ymakoBLi, 32 HaJEXKHOI TeMIepaTypu TOII0). Y 3B’SI3Ky i3 UM BapTO
M1 IKPECITUTH, 110 30€pIraHHs € TPUBAIOYHMM 3JIOYHHOM 1, siK 3a3Haudae [Lienym BCY, Binmosigans-
HICTh 3a HEe3aKOHHE 30epiraHHs HAPKOTHYHHX 33aC00IB, ICHXOTPOITHUX PEYOBUH, iX aHAJOTIB YH
MPEKYPCOPIB HACTAE HE3aJICHKHO BijJl HOoro TpuBasocTi (1. 3 BuIeBKaszaHoi noctaHoBu BCY) [4].
BapTo nmoroauTrcs 3 MO3HUITIETO, 110 3JI0YHMH Y BHII 30epiraHHs HAPKOTHUHHUX 3aCO01B € 3aKIHUCHUM
BXKE 3 MOMEHTY IMOYaTKy (aKTHYHOTO BOJIOJIIHHS HAPKOTHYHUMH 3aco0ami [6, c. 626]. Taka mo3u-
1IisT BIJINOBIIa€ 3araIbHONIPUIHHITOMY B KPHMiHAJIBHOMY TIPaBi MOJIOKEHHIO, BIIMIOBIIHO JI0 SIKOTO
TPHUBAKOY1 3IOYMHU Tpeba BBAKATH 3aKIHUCHUMH 13 HACTAHHAM (PakTy peaji3alii 3JJ04MHHOTO Ha-
Mipy, @ HE B MOMCHT 3aBEpILICHHS a00 MPUIMHEHHS 3JIOYMHHOTO CTaHy BHHHOTO [7].

VY pasi npuabOaHHs eIeMEHTapHOI0 METOI0 € 3aBOJIOAIHHA HapKOTUKOM. Iloromxyemocs 3
JYMKOIO, IO H10r0 BapTO BBaXKaTH 3aKiHUEHUM 13 TOTO MOMEHTY, KOJIM 0co0a (pakTH4YHO npuadana
HapKOTUKH, TOOTO CcTaja iX BIACHUKOM 1 MOXKE PO3MOPSAUTHICS HUMHU HA BIaCHUU po3cyx [3, ¢. 53].

CtocoBHO 30yTy MOYKHA BHIUIATH JIUIIE JABI METH, III0 MAIOTh KPUMiHAIBHO-TIPABOBE 3HA-
YEeHHS, — eJIEMEHTApHY Ta KiHieBy. J{isHHS y BUAi 30yTy BapTO BBaXKATH 3aKIHUCHUM 13 MOMEHTY
JIOCSITHEHHS €JIEMEHTAPHOT METH — CaMOT0 BiJTIy>KEHHsI HAPKOTHKIB, TOOTO MEPEXO/TY 1X Y BOJIOIH-
Hs 1 pO3MOPSIKEHHS 1HIIOT 0cO0H. SIKIO 30YT € BiAIUIATHAM, TO JUIS BU3HAHHS HOTO 3aKiHUCHUM
(bakT OTpUMaHHS BUHHUM KOIITIB 400 BUHATOPOIY B IHIIOMY BUIVISII 3HAYCHHS HE MAE.

BucunoBku. [IpoBeeHe 10ocimiKeHHS T03BOIUIIO 3pOOUTH TaKi BHCHOBKH.

1. BupoOHHIITBO 200 BUTOTOBICHHS HAPKOTHUHHX 3ac00iB, IICUXOTPONHUX PEUOBUH a00 iX
AHAJIOTiB JIOLIJIbHO BBAXKATH 3aKIHYEHHUM i3 MOMEHTY OTPUMaHHA 3ac00y (PEYOBHUHH), TOTOBOTO
JI0 BKUBAHHSI.

2. [lepeBe3enns Tpeba BBaKaTH 3aKIHIYCHUM 13 MOMEHTY HaIXOMIKCHHS TOBApY aJIpecaToBi
a00 HOro JOCTaBKH B IICBHE MiCIIe, a ICPECHIIAHHS — 3 MOMEHTY HaIIXOKCHHS TOBApy alpecaToBi.
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3. 3nouuH y Buai 30epiraHHs HAPKOTHKIB € 3aKIHUEHUM BXKE 3 MOMEHTY MOYaTKy (haKTUIHO-
T'O BOJIOAIHHS HAPKOTUYHIMU 3aC00aMH.

4. [TpunGaHHs BapTO BBAXKATH 3aKIHYEHUM 13 MOMEHTY, 3 SIKOTO 0c00a (haKTHUHO mpuadana
HApKOTHKH, TOOTO cTasa X BIACHUKOM i MOYKE PO3IIOPSIUTHCS HIMH Ha BIACHUI PO3CYI.

5. JlisHHA Y BUAl 30yTy TpeOa BBaXKaTH 3aKiHYCHUM 13 MOMEHTY JIOCSITHCHHS €JIeMEHTapHOT
METH — CaMOT0 BITYYKCHHSI HAPKOTHKIB, TOOTO IMEePEeX0.Ly iX y BOJOAIHHS i PO3IOPSHKEHHS 1HIIO1
ocobmu.
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