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Beryn. [Tpuniun 1o0pocoBiCHOrO BUKOHAHHS 3000B’s13aHb HAJICKUTD 10 OCHOBHUX MPHH-
LUIIB Cy4acHOTO MIKHApOJHOTO IpaBa i Ma€ BEJIMKE 3HAYCHHS JUIsl 3a0e3MeYeHHs MUPY Ta MiX-
HApPOJHOT OC3IEKH.

3a3HavgaeThCs, MO cdepa 3acTOCYBaHHS MPHUHIUITY TOOPOCOBICHOTO BUKOHAHHS 3000B’s-
3aHb y MDXKHAPOJHOMY TIPaBi € JOCHTh BEJIMKOKO 1 BECh Yac po3MIHPIOETheA [1, ¢. 76].

IMocTaHoBKA 3aBAaHHS. 3MICT IPUHITUITY JOOPOCOBICHOTO BUKOHAHHS 3000B’s13aHb TIOB -
3YEThCSI HAYKOBIISIMU 31 C(hepOoro HOTro 3aCTOCYBaHHS, & TAKOXK 13 BIJIMOBIJIFO HA TUTAHHS: 1110 BUKO-
HyBaTH BiAMIOBITHO 10 IOTO MPUHINILY, sIKi caMe 3000B’sI3aHHS B MIDKHAPOAHOMY IIpaBi, IO € iX
JpKepenaMu? BaskinuBO BCTAHOBUTH, UOTO caMe CTOCYETHCS LIEH IPUHINT y MIKHAPOAHOMY IpaBi.

Pe3yabraTu Joc/aif:keHHs. Y IOpUANYHIN JiTepaTypi iICHYIOTh Pi3HI BU3HAYEHHS MTOHATTS
«3000B’A3aHHS» i «MIXHApOIHE 30008’ A3aHHS», 110 MOXKE CTATH IIPEAMETOM OKPEMOI0 HayKOBO-
ro gociipkeHHs. TakoX yKHMBAIOThCS Pi3HI TEPMIHM: «MIKHApOAHI 3000B’sI3aHHS», «3000B’s-
3aHHS 3 MDKHApOIHOTO TIPaBay, «3000B’s13aHHS 32 MDKHAPOIHUM IpaBoM» Tomo. [IoHATTS «30-
0OB’s13aHHS» Ta «OOOB’A3KH» YACTO BKUBAKOTHCS K CHHOHIMIUHI, X04a 1 pO3PI3HIIOTHCS JISTKHMHU
HayKOBIISIMH.

Y komeHTapsx 70 [Ipoekry crareil mpo BiIIOBIJANBHICTh JepKaB 38 MiXKHAPOTHO-TIPOTH-
MIpaBHi JistHHSA, 3aTBeppKeHUX KoMmiciero MibkHapomgHOTO mpaBa B 3BiTi 3a pesyasraramu 53 cecii
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uiei Komicii B 2001 poui, 3a3HaueHO Take: «MibKHapOHI 30008’ s13aHHS MOXKYTh OyTH BCTAHOBJICHI
3BUYA€BOI0 HOPMOIO MIXXHAPOJIHOT'O IpaBa, yroA0k YK 3aralbHUM IPUHIIUIIOM, L0 3aCTOCOBY€Th-
Csl B MDKHAPOJHOMY TIPaBONOPSIKY. JlepskaBi MOKYTh B3ATH Ha ce0e MDKHAPOIHI 30008’ sI3aHHS
3TiIHO 3 OMHOOIYHOIO 3as1BOr0. MiHapomHe 3000B’s13aHHSI MOYKE BUHUKHYTH 3 TIOJIOXKEHB, yCTa-
HOBJICHUX YTO/0I0 (PINICHHS OpraHy MDKHApPOIHOI OpraHi3aiii, HaJiJICHOI KOMIICTEHIIEO 100
TIEBHOTO NMUTAHHSI, PIIICHHS B CIIpPaBi MK JIBOMa JiepyKaBaMH, NMpHHHATE MIKHAPOJIHUM CYIOM
CTPaBE/ITMBOCTI UM 1HIIIAM CYJIOM TOIIIO)» [2].

[ToB’s13aHUM 13 MOHSTTAM «MIDXHAPOJIHI 3000B’I3aHHS» € TIOHATTSI «JKepera MiXXHAPOTHO-
TO IIPaBay, Xo4a ACsAKi HayKOBIli PO3PI3HIIOTH MOHSTTS «KEpeIa Mi>KHAPOAHOTO MPaBay Ta «JHKe-
pelia MibKHapOIHUX 30008’ I3aHbY.

Crarts 38 Craryty MixkHaponHoro cyny Opranizanii O6’enqnanux Hariit 3axpimitoe nepe-
JK JpKepesl MDKHAPOIAHOTO IpaBa, SIKUM CTaB pe3ybTaToM MEBHOTO KOMIIPOMICY, 10 SKOTO IpH-
HIDTH BUCHI.

Sk 3asznaueno B crarti 38 (1) Craryty MixnapoaHoro cyny OOH, mxepenamu MixHa-
poaHOTrO TIpaBa €: 1) Mi>KHAPOJHI KOHBEHIIIT (SK 3aralibHi, TaK 1 CHelialibHi), 0 BCTAHOBIIOKOTH
MpaBuiia, € Oe3MePEeYHO BUBHAHUMHU JICpKaBaMH, SIKi € CTOPOHAMH CIIOpY; 2) MIKHAPOIHUH 3BH-
Yail sIK JO0Ka3 3arajbHOI MPAKTHKH, BH3HAHOI MIPABOBOI0 HOPMOIO; 3) 3araibHi MPUHIUIN MpaBa,
BH3HaHI [UBUTI30BAHUMH HallisIMH; 4) CyJOBI PIllICHHS Ta AOKTPHHM HAWOUIBII KBasi(hiKoBaHMX
(haxiBIlB 13 MI>XKHAPOIHOTO ITyOJIIYHOTO MpaBa Pi3HUX Halil SIK JOMOMDKHUIT 3aci0 /Ui BU3HAYECH-
Hs IPaBOBUX HOPM [4].

OcobnuBa pons Craryty OOH y cuctemi cydacHHX MIXXHAPOAHUX JOTOBOPIB 3yMOBIIIOE
BHOKpPEMJICHHSI Kareropii «3000B’s3aHHs, mo BumunBaroTh 31 Craryty OOH» [5, c. 59]. BomgHo-
gac crarrero 103 Craryty OOH 3akpimuieHo IeBHY iepapXit0 MiKHAPOIHUX 3000B’SI3aHb: «TOI,
KOJIM 3000B’s13aHHs wieHiB OpraHizaiii 3a muM CTaTyToM CyNepeYuTUMYTh IXHIM 30008’ sI3aHHIM
3a Oynb-sIKMM 1HIIMM MDKHApOZHUM JOTOBOPOM, ITEPEBAKHY CHITy MAlOTh 3000B’SI3aHHS 32 1M
Crarytom» [4].

VY pimenni Mixuapornoro Cyny OOH Big 14 xBiTHS 1992 poKy CTOCOBHO MHUTaHb iHTEp-
mpeTartii Ta 3acTocyBaHHs MoHpeaTbChKoi KOHBEHIIT 1971 poKy, 1110 BUHUKIIN Y 3B’ 3Ky 3 MOBITPSI-
HUM iHIUAEHTOM Y Jlokep6i, Cya AIMIIOB TaKMX BUCHOBKIB: «... siK JIiBis, Tak i Cromydveni Illtary,
sk wienn Opranizanii O6’exnanux Hariif, 3000B8’s13aH1 npuitMaTu Ta BUKOHYBAaTH pimeHHs Panu
Besneku BianoigHo a0 crarti 25 Craryty; Cyn <...> BBaXkae, 1110 prima facie 3000B’s13aHHS TOMIU-
PIOETBCSI HA plI_HeHHSI 110 MICTUTBCS Y TIOCTaHOBI 748 (1992); 1 <...>3rigno 3i crarreto 103 CTaTyTy,
3000B’s13aHHS CTOPIH MO0 IIHOTO MEPEBAKAIOTH HAJT IX 3000B’sI3aHHIMU 32 OyAb-sIKHM 1HIITAM MiXK-
HApOIHHUM JIOTOBOPOM, 30KpeMa MoHpeabchKoro KoHBeHIieto» (JliBifickka Apabcbka Jxamaxipis
npotu Crionyuenux Irarie Amepukw; myHKT 42 pitnensst Cyny) [6]. Take TBepIKSHHS MICTUThCS
B pimenHi MixxHapomHoro Cyny OOH Bin 14 kBitHs 1992 poky y cnipaBi JIokep0i, cropoHamu sSIKOi
Oymu JliBiticeka Apabepka [xamaxipis ta Cromydene KopomniserBo BenukoOpuranii Ta [liBHiuHOi
Ipnannii (myskT 39 pimennst Cyay) [7]. Omxe, y miit cripaBi Miskaapoguauit Cyn OOH diTko Bkazas,
1o pimreHHs (nmocranosa) Pagu besneku OOH nepeBaxae Hal MiXKHAPOAHUM JIOTOBOPOM.

B ocob6nuBiit qymui (myHKT 18) 31 cripaBu 11010 TPaBOBUX HACTIAKIB MPUCYTHOCTI cui I1iB-
nennoi Adpuxu B Hami0ii (ITiBnenno-3axigna Adpuka), 3acTyIIHUK rojoBu MixkHaponHoro Cyny
OOH cynns @. AMMyH 3BepHYB yBary Ha Te, o «3000B’s13aHHs wicHiB Opranizanii O0’eqHaHUX
Hariit 3a CraryTtom, epeadadeni Tiero crarreto (crarrero 103 — 5./].), MicTATh 3000B’13aHHS, 10
3YMOBJIIOIOTH MOJIOXKEeHHsT CTaTyTy Ta HOTO IiJIi, a TakoX Ti (3000B’s13aHHs — b./[.), 1110 BU3HAYCHI
000B’s3koBUMH pitteHHs MU opradiB OOH. Cepen takux € pimenns Pagu besnekuy» [8].

Crimparodrch Ha BHIIECKa3aHe, MOKEMO CTBepJpKyBarH, 1o B crarti 103 Craryry OOH
17IEThCS PO MEePEeBAXKHY CHUITY HE JTUIIE 3000B’s13aHb, Oe3M0cepeIHbO nepeadoayeHnx muM Crary-
TOM, aje i TakuX, IO MiCTAThCsA B pileHHAX opraniB OOH, npuitaarux 3a Craryrom OOH.

Bignosinno no mynkty 2 ctarti 2 Craryty Opranizanii O6’enqnanux Hamiif, «Bci uieHH
Opranizanii O0’eqnanux Haniii 106pocoBicHO BUKOHYIOTH B3sTi Ha cebe 3a 1M CTaTyToM 30-
00B’s13aHHS, 1100 3a0e3MeunTH IpaBa Ta MepeBary, 0 BUILTUBAIOTH 13 MPUHAJIEKHOCTI 10 WIEHIB
Opramnizarmii» [4].
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[IpeamOyna Craryty Opranizanii O6’ennanux Hamiii 3akpimitoe Take MOJ0KEHHS:
«Mu, Hapoau O6’eananux Haniil, nepenoBHeHi pimry4docTi <...> CTBOPUTH YMOBH, 32 SIKUX MO-
JKYTh JOTPUMYBATHUCS CIPABEAIUBICTD 1 TIOBara 0 3000B’s3aHb, 1110 BUIUIMBAIOTH 3 TOTOBOPIB Ta
THIIMX JKEepes MKHAPOIHOTO TipaBay [4].

Curij 3BepHYTH yBary Ha te, o Craryt Opranizanii O0’eqranux Hariii Harosonye Ha Bak-
JMBOCTI CTBOPEHHS YMOB JJIsI BAKOHAHHS BCIX 3000B’s13aHb; THX, 10 BUIDIMBAIOTH HE JIUIIE 3 J0-
roBopiB (30kpema He ymmie 31 Craryty Opranizanii O0’eqnanux Harriif), ane # 3 iHIIUX JpKepent
MDKHApOJHOTO TpaBa.

Pesomoniero ['enepanproi Acambnei OOH 24 sxoetHs 1970 poky Oyno npuiinsaTto J{eknapa-
L[i0 PO MPUHIUIH MIXKHAPOJHOTO MPaBa, IO CTOCYIOThCA APYKHIX BITHOCHH 1 CHIBPOOITHHIITBA
MDX JAepkaBamu BianoBigHo no Craryty Opranizauii O6'eqnannx Hauiit [9], 3rigHo 3 skoro mi
MIPUHIIMITY OTPUMAIIU [IPOTPECUBHUIA PO3BHUTOK 1 Kogudikaliro. BaxxiuBo 3a3naunty, 1mo B [ekia-
paii 3aKpirieHo 000B’SI3KOBICTh MPHHITUITIB MDXHAPOTHOTO TIpaBa HE JIMIIE JUIS JIepiKaB-wICHIB
OOH, ase s Beix aepxaB cBiTy: «leHepanbpHa AcamOies <...> 3asBJsie, o npuHIUnU CTaryTy,
BTUJICHI B 11i# Jlekmapariii, CTAaHOBJIATh OCHOBHI MPUHIIMITA MI>XKHAPOJIHOTO TIPaBa, i TOMY 3aKITHKA€E
BCI JIEp)KaBU KePyBaTHCS IIMMH MPUHIIMIIAME B CBOTH MIXHApOHIM JisITHOCTI 1 PO3BUBATH CBOI
B3a€EMHHU Ha OCHOBI CyBOPOTO JOTPUMAHHS IIUX MIPUHIUIIBY [9].

B Jlexmaparii mpo NpUHINIHN Mi>KHAPOAHOTO MpaBa, 0 CTOCYIOTHCS APYKHIX BITHOCHH i
CHIBPOOITHHUIITBA MIX JiepKkaBaMHu BifmoBiaHo 10 CratyTty Opranizauii O0'ennannx Hauiit, 3Haii-
IIOB CBOE 3aKpiIUIEHHs 1 MPUHLMI J0OPOCOBICHOrO BUKOHAHHS 3000B’s3anb. B Jleknaparii e
MPUHLUI CPOPMYJIBOBAHUHN TaK: «IPUHLMI, 3T1AHO 3 SIKUM JIEpP’KaBU JOOPOCOBICHO BUKOHYIOTh
3000B’s13aHHS, B3SITI HUMHU BiAMOBITHO 10 CTaTyTy», «IIPUHIIKIT JJOOPOCOBICHOTO BUKOHAHHS JIEP-
»KaBaMH 3000B’s13aHb, B3ITUX HUMH BinnoBigHo 10 CraryTy» [9].

Bignosinni ad3anu Jlexmapariii 3akpiluIroi0Th TaKy XapaKTePHCTHKY 3a3HaUCHOTO IIPHHITUITY :

«KorkHa nieprkaBa 3000B’s13aHa JTOOPOCOBICHO BUKOHYBATH 3000B’s13aHHSI, B3ST1 HEIO BIJIO-
BimHO 70 Craryty Opranizanii O6’ennannx Harriid.

Koxxna nep:kaBa 3000B’s3aHa JOOPOCOBICHO BUKOHYBATH CBOI 3000B’S13aHHS 3TiTHO i3 3a-
raJIbHOBU3HAHUMH TIPUHIIMIIAMH 1 HOpMaM# MIXKHAPOJIHOTO MIPaBa.

Koxna nepyxaBa 3000B’s13aHa TOOPOCOBICHO BHKOHYBaTH CBOi 3000B’s3aHHS BiAMOBIIHO
JI0 MDKHApOIHUX YTOJ, 1[0 MarOTh CHJIY 3T1JIHO i3 3arajJlbHOBU3HAHUMH MPUHLIUIIAMH 1 HOpMaMH
MDKHAPOJHOTO IIpaBa.

Tomi, Koy 3000B’I3aHHS, 0 BUIDTMBAIOTH i3 MKHAPOIHUX YTOJ, CyIepedaTh 3000B’s13aH-
HsaM wieHiB Opranizamii O6’eqnanux Hamiii 3a Cratytom Opranizamnii O6’eqnannx Hanii, mepe-
BaXKHY CHJTy MarOTh 3000B’s13aHHs 3a CtatyTom» [9].

Kpim Toro, Jleknapaiiis BiJizHa4ae BayUIMBICTh TOOPOCOBICHOTO BHKOHAHHS 3000B’sS3aHb
JiepKaBaMH: «JI00pPOCOBICHE JOTPUMAaHHSI IPUHIIMTIIB MI>KHAPOIHOTO MPaBa, M0 CTOCYOThCS APY K-
HiX BIIHOCHH 1 CIIIBpOOITHHUIITBA MiX Jiep>KaBaMH, 1 JOOpPOCOBICHE BUKOHAHHS BiINOBiAHO 10 CTa-
TyTy 3000B’sI3aHb, B3ATUX JIEpKaBaMH, MAlOTh JIy)Ke BaroMe 3HaYCHHs JUIs MATPUMAHHS MiXKHA-
poaHoro MupY i Oesmneku, A JOCATHeHHA 1HmMX uinei Opranizauii O0’eqnanux Hamiih» [9].

I3 BumenaBeieHoro Tekcty Jleknapariii BOauaeThcsi 000B’SI30K YCiX JiepkaB J00OpPOCOBic-
HO BHKOHYBAaTH CBOi 3000B’si3aHHs, B3sTi 3rigiHO 31 Craryrom Opranizamnii O0’eqHannx Harrii,
a TaKOX 3TIHO 13 3araJbHOBH3HAHMMU TPUHIUIIAMH 1 HOpMaMy MIKHApOIHOTO MpaBa Ta MiKHa-
POAHUMH YTOAAMHU, [0 MAIOTh CHJIY 3TiIHO 3 3araJlbHOBU3HAHUMH IPHHIUIIAMH 1 HOPMaMU MiX-
HApOJHOTO TpaBa.

VY 3akmounoMy akti Hapaju 3 Ge3neku Ta criBpoOITHUIITBA B €Bporti, 110 OyB mianuca-
HUH JepxaBaMu-ydacHnkamu Hapanu B Xenbceinki 01 ceprast 1975 poky, ymimeno Jlexnapaiiito
NPUHIUIIB, SKOK JIEP)KAaBU-YYACHUKH Malld KepyBaTHCS y B3AEMHUX BIJIHOCHHAX, 3aKpiIlie-
HO «JloOpocoBicHe BUKOHAHHS 3000B’s3aHb 3 MIKHAPOAHOTO MpaBay (aecatuit npuniun) [10].
VY 3akIrouHOMY aKTi 3a3Ha4eHO Take: «Jlep:kaBU-yuacHuUIll Oy1yTh J0OPOCOBICHO BUKOHYBATH CBOT
3000B’s13aHHS 3 MDDKHAPOJHOTO [IPaBa, SIK Ti, 110 BUIJIMBAIOTH 13 3arajibHOBU3HAHUX MPUHIUIIIB Ta
HOPM MI>KHapOIHOTO IIPpaBa, TaK i Ti, [0 BUIUIUBAIOTH i3 JOTOBOPIB, BiIIOBIAaI0Th MIXKHAPOIHOMY
paBy, a00 IHIIHX YTOA, YYaCHHKAMH SKHX BOHHU €.
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[Tin gac 3a1iicHEHHS CBOiX CyBEpEHHHX MPaB, 30KpeMa MPpaBo BCTAHOBIIIOBATH CBO1 3aKOHHU Ta
a/IMiHICTPaTUBHI MpaBuiia, BOHU OyAyTh Y3rOJUKYBaTUCS 31 CBOIMHU IOPUAMYHUMHU 3000B’ A3aHHAMU
3 MDKHApOJHOTO IpaBa;0yayTh BPaXOBYBaTH i BUKOHYBAaTH ITOJIOKEHHSI 3aKIIFOUHOT0 akTy Hapaau
3 Oe3IeKku Ta CIiBpOOITHUIITBA B €BPOTIi.

JlepaBu-ydacHHIN MiATBEPKYIOTh, IO TOJMI, KOJW 3000B’s3aHHs wicHiB Opranizaril
006’ ennanux Hariii 3a Cratytom Opranizanii O0’eqHannx Hariit BUABISATBCS B MPOTHPIYYI 3 1X
3000B’s13aHHAMHU 32 Oy/Ib-SIKHM JIOTOBOPOM YH 1HIIOK MIKHAPOTHOI YTOJOK0, TIEPEBAKHY CHITY
MaroTh 1x 3000B’s3aHHs 3a CtaryTom 3rigHo 31 cT. 103 Cratyty OOH» [10].

Taxum unHOM, 3akiarouHuid akT Hapaau 3 Oesneku Ta criBpoOiTHUITBA B €Bporti niepeada-
Yae MOIUPEHHS A1l IPUHIMITY J0OPOCOBICHOTO BUKOHAHHS 3000B’A3aHb Ha 3000B’I3aHHS 3 MiXK-
HApOIHOTO Tpasa K Ha Ti, 10 BUILTUBAIOTH 13 3araJIbHOBU3HAHUX MPUHLIUIIIB Ta HOPM MIXXKHAPOJI-
HOT'O IpaBa, Tak i Ha Ti, M0 BUIUIMBAIOTH 3 YKIIAJCHUX JIePKaBaMH JTOTOBOPIB ab0 IHIIUX Yro,
3aKpIILTIOIOYH [IPU IIbOMY IiepeBary 3000B’s3aHb 32 Ctaryrom OOH.

Jnst po3yMiHHS TPUHIUITY JOOPOCOBICHOTO BHKOHAHHS 3000B’sS3aHb BapTO TAaKOX 3BEp-
HyTHCcs 10 [IpoekTy crareit mpo BIAMOBIIATBHICTD JepikKaB 32 MIKHAPOIHO-IIPOTHUITPABHI JiSTHHS
2001 poky Kowmicii 3 mixkaapoaHoro npaBa OOH [11], sikuii BBaxkaroTh akToM Koaudikaiii HOpM
3BHYAEBOTO MIKHApOIHOTO TipaBa [3; ¢.423]. Crarts 2 1bOro JOKyMeHTa niepeadadae Te, mo Mix-
HapOJIHO-TIPOTHUIIPABHE JiSIHHS JIEPXKAaBH Ma€ Miclle, Koiu Oylb-siKa MOBE/IHKA, sIKa TOJSrae y Jii
a00 0e3MisITbHOCTI CTOCYETHCS IEPXKABU BiIOBIAHO IO MIKHAPOAHOTO IpaBa ab0 CTAHOBUTH T10-
PYIICHHS Mi>KHAPOAHO-TIPABOBOTO 30008’ 13aHHS 1i€T ICPIKABH; @ CTATTs | BCTAHOBIIIOE, 110 KOXKHE
MIDKHAPOAHO-TIPOTUIIPABHE JISTHHS JIEP)KaBU TATHE 32 OO0 MIXKHAPOJHY BiJNOBIIAIBHICTD i€l
nepxasu [11]. AHanoriyHi NpunucH CTOCOBHO MIKHAPOJHOI Oprasizauii 3akpimjeHi B cTarTi 3
[Ipoexty Crareii mpo BiINOBITaIbHICTH MIXKHAPOTHHUX OpTaHi3allii.

Takox crarrero 12 [IpoekTy crateil mpo BiAMOBINANBHICT ApKaB 38 MKHAPOIHO-IIPOTH-
MIpaBHi JisTHHSI repeadadeHo, 1o «[lopyiieHHs aepkaBor MiXKHAPOIHO-TTPABOBOTO 30008’ I3aHHS
Ma€ MicIie, KOJIM JISsTHHS II€T JIepKaBy He BIIMOBITAa€ TOMY, 110 BUMarae BiJl Hei 1e 30008’ sI3aHHSI,
HE3aJIeKHO BiJ] HOTO IMMOXO/DKEHHS 4n Xapakrepy» [11].

VY xomenTtapi Kowmicii mi>kHaponHoro mpasa, HaganoMy 1o Ilpoekrty crareii mpo BiamoBi-
JABHICTh JepKaB 3a MIXKHAPOTHO-NIPOTUIIPABHI JisTHHS, MiCTUTBCS BKa3iBKa Ha T€, 1[0 «OCTATOU-
HUH aHaii3 TOro, 4u Oyyo Ta Koiu Oyino mopyieHHs 30008’ 13aHHS 3aJIeKHUTD BiJl TOUHUX YMOB 30-
0O0B’sI3aHHSI, IOT0 TIIYMa4yeHHsI Ta 3aCTOCYBAHHS, 3 YPaxyBaHHIM HOTO MPEAMETa Ta METH, a TAKOXK
(axtiB cipaBu» [2, c. 54].

Bomnouac Komicist MibKHapOZHOTO TpaBa, 3a3Haumiia, MO CTATTS 12 mepemdavac MOXKIH-
BICTh CTBEpPIKYBAaTH MPO HASBHICTH MOPYIICHHS, SKIIO MiSHHS IEpKaBU JIHMIIE YacTKOBO CyIIe-
peunTh 11 Mi>KHApOTHOMY 3000B’sI3aHHIO, IO MOKJIaJeHe Ha Hel [2, ¢. 55]. YV meskux BUMaIKax
TOYHO BU3HAYCHO Te, III0 CaMe BiJIMOBIIHA Jiep)KaBa Ma€ BUNHHUTH; B IHIIMX — 30008’ sI3aHHSI TUIBKH
BCTaHOBIIIOE MiHIMAJIBHUN CTaHJIapT, BHIIE SKOTO JepiKaBa MOXKe JisTH [2, . 55].

TakuM 4MHOM, BHIIEBKAa3aHUMH JOKyMEHTaMH He TepeadaueHo Oylb-sKUX CrelialbHUX
BHMOT JI0 JKepell Mi>KHAPOAHOTO 3000B’sI3aHHS, TOPYIICHHS! SKOTO CTAHOBUTH MIXKHAPOJHO-IIPO-
TUIIPABHE JIISIHHS, 32 SIKE HACTAE MIKHAPOJIHA BIIMOBINANBHICTh. [lopyIeHHS Oy/Ib-sIKOTO MIXKHA-
POIHOTO 3000B’sI3aHHS, SIKIIO BiIOBIAHA Jisl a00 OE3MIsSUIBHICTE CTOCYEThCS ACpiKaBH ab0 Mix-
HApOIHOI OpraHi3allii 3a Mi>KHApOJIHUM IIPABOM, CTAHOBUTH MI>KHAPOIHO-IIPOTUIIPABHE JTisTHHSL.

[IpuHIMT JOOPOCOBICHOTO BUKOHAHHS 3000B’s13aHb 9iTKO BioOpaxenuit y Craryti Opra-
Hi3allii aMepUKaHChKUX JIEpXKaB, SIKHM BCTAHOBIIOE TaKe: «MIKHAPOIHUHU TOPSIOK 00OB’SI3KOBO
MICTHUTB IOBAry J0 0COOMCTOCTI, CyBEpEHITETY Ta HE3aJIS)KHOCTI JIepPiKaB, a TAKOXK T0OPOCOBICHE
BHUKOHAHHS 3000B’s13aHb, I110 BUILTUBAIOTH 13 JOTOBOPIB Ta 1HIINX JHKEPEN MIXXHAPOIHOTO TIPaBay
(ct. 3,b) [12].

Y Jomnogini I'enepanbHoro cexpetaps OOH npo pobory Opranizanii B8 2000 poui
(m. 276 JlonoBizai) akIeHTOBAHO yBary Ha OCHOBONOJOXHil Te3i mpeamOynu Craryty OOH,
sIKa 3aKPITUTIOE HEOOXI1THICTh «CTBOPUTH YMOBH, 32 SIKUX MOXKYTh JTOTPUMYBATHCS CIIPaBEIIIU-
BOCTI 1 TOBaru 70 3000B’s13aHb, 3yMOBIICHUX JOTOBOPAaMH Ta 1HIIUMHU JHKEPEIaMH MiXKHAPOI-
Horo mpasay [13].
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Ha HeoOxigHOCTI BUKOHYBAaTH 3000B’s13aHHS 3 MIKHAPOAHOTO MpaBa, HE3aJICKHO BiJl JHKe-
pei, y SIKUX BOHM MICTSTBCS, HArOJOUIYIOTh TAKOXK HAYKOBIII.

Tak, O. 3aJ0pOXHIM BU3HAYEHO, L0 3TIHO 3 IPUHIMIIOM 100POCOBICHOTO BUKOHAHHS 30-
0OB’s13aHb Y MIDKHAPOIHOMY TIpaBi IepKaBU MalOTh 000B 30K TOTPUMYBATHUCS BCIX CBOIX MiKHA-
POIHHX 3000B’s3aHb, HE3AICHKHO B JDKEPEN, Y IKHX BOHH MICTAThCA [3, ¢. 43 1]

Sk 3a3HaUAIOTH HayKOBul «UeH IPUHIAT € HaHO1TBIT OMMMPEHNM Ha MKHAPOIHIN apeHi i
3aCTOCOBYETHCS 110 BCiX Ml)KHapo,Z[HI/IX 3000B’s13aHb, 110 3YMOBJTIOKOTCS Ml)KHapO,Z[HI/IMI/I JIOTOBO-
pamu i 3BHYasIMH 1 1110 3aKPITUTIOOTHCS B 000B’I3KOBHX PIIIEHHSIX MIKHAPOJHHUX OpPraHiB 1 opra-
Hizamii romo» [14, c. 119].

BinznavaeTncst, o ais TMPUHITAITY HOGpOCOBlCHOFO BHUKOHAHHS MIXKHApOIHUX 3000B’s13aHb
OJTHAKOBOIO MIpOIO TOMMPIOETHCA HA Ml)KHapOI[Hl 3000B’s13aHHS 13 3araJIbHOBU3HAHUX HOPM MIXK-
HapOJIHOTO MpaBa, MiXKHAPOAHUX JOTOBOPIB UM 1HIIMX JHKEPEN MIXKHAPOIHOTO MpaBa (3BUYaiB, of1-
HOCTOPOHHIX aKTiB JePKaB, CYyIOBHX 1 apOiTpaKHUX PILICHB, PIIIEHh MDKHAPOIHIX OpraHi3alii,
SIKIIIO TX CTaTyTOM BHU3HA4YeHa 000B’sI3KOBa CHJja pillieHs) [5, ¢. 56-57].

Sk 3a3Hauae A. Aib-Jxaxdaiti, MPUHIAT J0OPOCOBICHOTO BUKOHAHHS 30008’ s13aHb 13 M-
HApOJIHOTO TIpaBa HaTeTep CJIiJ{ PO3YMITH HE TUIBKH Y BY3bKOMY CEHCI (IOTOBOpIB Tpeda IOTpH-
MyBaTHUCH), ajie ¥ y HaUIMpIIoMy 3HAYCHHI, a caMe: NOBHHHI CyBOPO JOTPUMYBATHUCS BCl HOPMH
MDKHApOJHOTO IpaBa Ta MDXXKHAPOIHI 3000B’13aHHS, 1110 epedoadeHi HuMH [ 3, c. 428].

A O. 3axapoBa CTBEpKY€, 10, BUMararodu 100pOCOBICHOr0 BUKOHAHHS 3000B’s13aHb, MiXK-
HapOJIHE NIPABO HE BCTAHOBIIOE Oy/Ib-SKOTO iX MOJLUTY 32 CTYIIEHEM BaXKIIMBOCTI, IEPIIOUEPIOBOCTI
Ta BUXOJIMTH 13 TOTO, IO BC1 3000B’s13aHHs MAIOTh OyTH BUKOHAaHI [5, c. 59].

Boanouac nopyueHHsl MIKHApOIHUX 3000B’s13aHb 3yMOBIIIOE€ MUTAHHS MPO BiANOBigalb-
HICTh HE JIMIIE 3a BIACTYI BiJl YTOAHW, aje ¥ 3a MOCSTaHHSA Ha caM IMPHHIHII J0OPOCOBICHOTO
BHKOHAHHS MIDKHApOJIHUX 30008’ s13aHb [ 15, ¢. 129-130].

BucHoBkM. [3 BUIIEBHKIIAJICHOTO MOXXKHA 3pOOUTH BHCHOBOK, IIIO MPUHITUI JOOPOCOBIC-
HOTO BUKOHAHHS 3000B’s3aHb y MDKHAPOIHOMY IPaBi MOJISTa€ B HEOOXI1THOCTI BUKOHAHHS BCIiX
MDKHapOJHHUX 3000B’s13aHb, SIKi MOIIMPIOIOTHECS HA BiAOBIAHOTO Cy0’ €KTa, He3aJIeKHO Bil (hopmu
X BUpa3y Ta 3aKkpiruieHHA. TakuM 4MHOM, MIKHApOAHE NMPABO MOKJIANA€ 00OB’SI30K BUKOHYBAaTH
HE JIMIIE JOTOBipHI 3000B’s13aHHS, ane i Ti, 1[0 BUIIMBAIOTH 3 IHIINX JHKEpEN npaBa. MaioTh BUKO-
HyBaTUCS BCi 3000B’S13aHHS, SIKi 3B’A3yI0Th Cy0’€KTiB B MIXKHAPOJHUX BiTHOCHHAX.
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