Po36ydosa deprcasu i npasa: numanHs meopii ma KOHCMUMYUIitiHOI NPAKMUKU

TOPSIHUK O. 10.,

acmipaHT BiALIY IPoOIeM PO3BUTKY
HalliOHAJILHOTO 3aKOHOJIaBCTBA
(Incmumym 3axonoO0ascmea
Bepxosnoi Paou Yxpainu)

VIIK 342.5

I[O/10 BUSHAYEHHS KOHCTUTYIINHO-ITIPABOBOTO
CTATYCY IPOKYPATYPHU

VY cTarTi po3nIIaThCs TEOPETHYHI Ta KOHCTUTYIIIHHO-TIPABOBI 3acalld CTATyCy
npokypatypu. Ha mincraBi pesynbraTiB aHalizy BITYM3HSHHUX Ta 3apyOiKHHUX JUKe-
pei, KOHCTUTYIIHHOTO 3aKOHOABCTBA BU3HAYCHO MOHSTTS «KOHCTUTYIIITHO-TIPaBO-
BHUI cTaTyc NpoKypatypu». JloBOIUTHCS, 110 MPAKTUYHA HEOOXiTHICTh TOCIIIKECHHS
KOHCTHTYIIHHO-TIPABOBOTO CTaTyCy MPOKYpaTypH 3yMOBJIEHa BH3HA4YEHHSM MEX,
MOPSZKOM B3a€MOJIi 3 IHIIMMHU OpraHaMy Jep’KaBHOI BIaJH, 3 CyAaMH, 3 TpOMaJisi-
HAMH, IO JaCTh MOXJIMBICTh COPMYITFOBATU 3MIHH JIO TAITy3€BOrO 3aKOHOIABCTBA.
3po06eHO BUCHOBOK, III0 KOHCTUTYIIIHHO-TIPABOBHUI CTATyC MPOKYPATYPH — II€ CYKYTI-
HICTh KOHCTUTYIITHO BU3HAYEHUX MPUHIIMITIB OpraHi3allii Ta JisIbHOCTI IPOKypary-
pH, 00CATy KOMITETEHIIIT, METH, 3aBJaHb Ta (QDYHKIIIH i1 JiSUTBHOCTI, 8 TAKOX 0COOJH-
BOCTEH B3aeMoii 3 iHIIMMHU Cy0’€KTaMM IpaBa Ta MICHs I[LOTO OpraHy B CHCTEMI
OpTaHiB Jep>KaBHOI BIAIH.

Kniouogi cnoea: npoxypamypa, KoHCMumyyiiHo-npagosuti cmamyc, elemenmu
KOHCIUMYYiluHO-npagoeo2o Cmamycy, H0OGHOBANCENHS NPOKYPAMYPU.

B crarbe paccmarpuBaioTCs TEOPETUYECKHE M KOHCTUTYLIMOHHO-IIPABOBBIE
OCHOBBI CcTaryca MpoKypaTypbl. Ha ocHOBaHMM pe3ynbTaToB aHAJIM3a OTEYECTBEH-
HBIX U 3apyO€XHBIX HMCTOYHHKOB, KOHCTUTYIIHOHHOTO 3aKOHOIATEILCTBA OIIpe-
JIEJIEHO IOHSTHE «KOHCTUTYLMOHHO-IIPABOBOM CTaTyc MpOKypaTypb». JloKasbl-
BAeTCs, YTO MPAKTHUIECKAss HEOOXOAMMOCTh MCCICAOBAHNS KOHCTUTYIIHOHHO-TIPaBO-
BOTO CTaTyca MPOKYypaTyphbl 0OyCIIOBJICHA OMPEACICHIEM TPAHUII, TOPSIKOM B3au-
MOZACHCTBHS C APYTHMMHU OpraHaMH TOCYJapCTBEHHOM BIACTH, C CyJaMH, ¢ Tpaxkaa-
HaMH, YTO MO3BOJUT CHOPMYIHPOBATH U3MEHEHHS B OTPACIIEBOE 3aKOHOIATEILCTBRO.
CrenaH BbIBOJI, YTO KOHCTUTYIIMOHHO-IIPABOBOM CTATyC MPOKYPATYPbl — 3TO COBOKYTI-
HOCTb KOHCTUTYILIMOHHO OIpEJeNIeHHbIX MPUHLIUIIOB OPraHU3aluK U JEATEIbHOCTH
MPOKYpaTyphl, 00beMa KOMIICTCHIINH, LIENH, 3a1a9 U (PYHKIHUH ee NesTeIbHOCTH,
a TaKoke 0COOCHHOCTEH B3aNMOICHCTBHS C IPyTUMH CyOBEKTaMH IIpaBa M MECTa JIaH-
HOI'O OpraHa B CUCTEME OpraHOB TOCYJapCTBEHHOH BIacTH.

Knrueswie cnosa: npoxypamypa, KOHCmMumyyuoHHO-NPAagosoti Cmamyc, d71emMeH-
Mol KOHCMUMYYUOHHO-NPABOGO20 CMAMYCA, NOTHOMOYUS NPOKYPAMYPbl.

The article deals with the theoretical, constitutional and legal principles of the
status of the prosecutor’s office. Based on the results of the analysis of domestic and
foreign sources, the constitutional law defines the concept “constitutional and legal
status of the prosecutor’s office”. It turns out that the practical necessity of studying
the constitutional and legal status of the prosecutor’s office is determined by the
definition of the boundaries, the procedure of interaction with other bodies of state
power, in particular with the courts, with the citizens, which will make it possible to
formulate changes to the sectoral legislation. It is concluded that the constitutional
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and legal status of the prosecutor’s office is a set of constitutionally defined principles
of organization and activity of the prosecutor’s office, scope of competence, goals,
tasks and functions of its activity, as well as features of interaction with other subjects
of law and place of this body in the system of state authorities.

Key words: prosecutors office, constitutional and legal status, elements of the
constitutional and legal status, powers of the prosecutor s office.

Beryn. KoncrurymiitHo-ipaBoBa pedopma B Vipaini 2016 poky nependadnia pedopmy-
BaHHS 1HCTUTYTY MPOKYpPaTypH 3 METOKO CTBOPEHHS HE3aJIeKHOI MPOKYpaTypH Ta 30a1aHCyBaHHS
(yHKI[IOHYBaHHS IepKaBHOTO MexaHi3My. BinnosinHo no crarti 6 Konctutymii Ykpainu gepxas-
Ha BJ1aJia B YKpaiHi 3/[IHCHIOETHCS HA 3acajiax il MojuUTy Ha 3aKOHOJ/IaBYy, BUKOHABYY Ta CyJ0BY [1].
KonctuTyniiiHo-nnpaBoBe perysroBaHHs CTaTyCcy NPOKypaTypH A0 BHeceHHs 3MiH 10 KoHcruTyuii
VYKpaiHu B 4aCTHHI MPAaBOCYIs TOPOHKYBAIO (POPMYBaHHS OKPEMO TaK 3BaHOI KOHTPOJIBHO-HAr-
JSIIOBOT TUIKH BIagu B YKpaiHi, IO CYIEepPEeUriIo KOHCTUTYIIHHOMY MPUHIIUITY PO3IOALTY Jep-
*kaBHOI Bitaju. OJIHIEIO 13 HOBE KOHCTUTYIIIHHO-TIPaBOBO1 pe()OpMH B YACTHHI MPABOCYJIS CTAIIO
BiJTHECEHHSI POKYPATYPH MOPS 13 IHCTUTYTOM aJIBOKATYPH JI0 CylT0BO1 riku Biajan. OmHaK noci
€ cynepeuHicTs Mk Hopmamu KonctuTytii Yikpainu Ta HopmaMmu 3akony Yipainu «IIpo mpokypa-
Typy» Bif 14 sxoBtHA 2014 p.

[IpobOnemu KOHCTUTYLIHHO-IPABOBOTO CTATyCy MPOKYpaTypu 4acTO CTAaBANU MPEIMETOM
HAyKOBUX JOCIipKeHb. OcOoOIMBY yBary OKpeMHUM acrekTaM ii KOHCTUTYIIHHO-IIPaBOBOTO CTaTy-
Cy UL Taki BUeHi, sik B. boOokoBa, B. [onuapenko, B. Jlonexan, [1. Kapkau, B. KapnyHiios,
M. Koctora, B. Kpasuyk, C. Cxkpunsuiok, C. Creuenko, B. Cyxonoc, B. ®enopenko, 0. [emury-
YECHKO Ta 1HIIN BITYM3HIHI HAYKOBIII.

[ToHsITTS, 0COOMMBOCTI Ta €JIEMEHTH KOHCTUTYIIIHO-TIPABOBOT'O CTATyCy B CUCTEMI CYJI0BOT
TUIKM BIaayd He OyJau MPEeIMETOM KOMILICKCHOTO MociikeHHs. Lle 3ymoBIo€e HEOoOXiTHICTBH
MOAATBIINX HaYKOBUX PO3POOOK B IIbOMY HAMPSIMI Ta CBITUUTH PO aKTYaJIbHICTH 00paHOi TeMH.

IHocTranoBka 3aBraHHsl. METOIO CTATTI € TOCIIIKECHHS Ta PO3p00Ka TEOPETUIHUX Ta KOH-
CTUTYILIITHO-ITPaBOBUX 3aca]] KOHCTUTYIIHHO-IIPAaBOBOTO CTATYyCy MIPOKYPATypHU y 3B’SI3KY 3 peop-
MYBaHHSM il cTarycy.

Pesyabratu pocaimkennsi. JlochimkeHHs 3a3Ha4eHOI MPOOIEMATUKU 3yMOBIIOETHCS
AKTYalIbHICTIO KOMIUICKCHOTO IMONIYKY BIATIOBiNEH Ha HHU3KY TEOPETUYHHUX Ta MPAKTUYHHUX ITH-
TaHb. Y TEOPETHKO-IIPABOBOMY CEHCI HEOOXITHO OKPECIUTH MOHATTEBO-KATETOPIMHUN amapar i
HAIIOBHHUTH HOTO BiIIOBIIHAM 3MiCTOM, TOOTO PO3KPUTH IOPUINIHY XapaKTEPUCTHKY MTPOKYPATY-
pH sK cy0’ekTa nep:kaBHoi Biau. [IpakTnaHa HeOOX1THICTh JOCIIKSHHS KOHCTHTYIIIHHO-TTPaBO-
BOTO CTaTyCy NMPOKypaTypy 3yMOBIICHA BH3HAUCHHSM MEX, MOPSIIKOM B3a€MOI] 3 1HIIMMHU Opra-
HaMHU JICPKaBHOI BIIAJIM, 3 Cy/llaMU, 3 TPOMaJITHAMHU, 110 ACTh MOYKJIMBICTh C(HOPMYIIIOBATH 3MIHH
JI0 TAITy3€BOT0 3aKOHOABCTBA.

Sk BiryuHo Bkasye [.B. 3agopoxHs, y JOKTpHHI ITpaBa BUOKPEMIIOCH 1BA OCHOBHI MiJIX0-
U 70 PO3YMIHHA CKJIQJHHMKIB KOHCTUTYIIHHO-IPABOTO CTATyCy: BY3bKHH 1 IIMpOKHA. By3bkwuii
nepeadadae BiIHECEHHS 10 HbOTO JIMILE OCHOBHUX €JIEMEHTIB, TOOTO MpaB Ta 000B’s3KiB — 10 ¢i-
3UYHHX OCI0 i KOMIIETEHIIII0 — 10 FOPHIUYHIX 0cib [2, c. 245]. Tak, O.A. JlykamieBa BBaxkae, 1110
MIOHSTTS «IIPABOBHH CTATYC» JOUIIHLHO OOMEKUTH KATCrOPisIMH MpaB i 000B’I3KiB, a IEpeACTATY-
CHI Ta MICISCTATYCHI €IEMEHTH, JI0 SIKUX HaJIekKaTh rapaHTil Mpas, 3aKOHHI 1HTEpECH, MPaBO3/aT-
HICTh Ta IOPUINYHA BiMOBIIAIBHICTB, CIIIJT BIIIHECTH JIO IPABOBOTO CTaHOBHUIIA [3, c. 233-234].
KoncTuTymiitHO-TIpaBOBH CTAaTyC MPOKYpaTypH MOXHA PO3YMITH SIK OCOOJHMBHIA MTPaBOBHUH CTaH
MIPOKYpaTypy B CUCTEMI OpPTaHiB JIepKaBHOI BIIaJIM, BU3HAYCHUH Ta rapaHToBaHnii KOHCTHTYIIi€0
Ta 3aKOHaMHU YKpaiHu, 10 (OpMYyeThCs 3 TaKUX EIIEMEHTIB, SIK PaBOCYO €KTHICTh, MPHUHIIUIIH,
KOMIIETEHIisl, TapaHTii Ta BiJOBiAANbHICTb.

AHaJi3 KOHCTUTYLIMHOTO 3aKOHOAABCTBA YKpaiHU JT03BOJISIE CTBEPKYBATH, 110 MTPABOBUI
CTaryc NPOKypaTypH BKIIIOYAE JIBA OCHOBHI €JIEMEHTHU: NMPOKYpaTypa sIK OpraH JAepKaBHOI BIaan
Ta sIK Opraf B cucteMi mpaBocyas. CimiJ 3BepHyTH yBary Ha Te, mo 1. 7 4. 1 ct. 3 3akony YkpaiHnu
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«IIpo mpoxyparypy» 3aKpilyieHO IPUHIUIT HEJAOMYCTUMOCTI HE3aKOHHOTO BTPYYaHHS IPOKYpaTy-
PY B AISUTBHICTh OPraHiB 3aKOHOJIaBYO1, BAKOHABYOI 1 CY/IOBOT BJIA]TH.

Y KOHCTUTYLiIHO-IPaBOBIii JIiTEpaTypi NPOKypaTypa pO3MISAIAETCS K IHCTUTYT JIepKaB-
Hoi Baan. Ciij 3BepHYTH yBary Ha Te, IO HOHSTTA «OPraH AepiKaBH» Ta «OpraH z[epmaBHm BJa-
IIi» HE € TOTO)KHUMH, X04a 1 3MiHCHIOIOT €IHY JICpKABHY BIIajy. Knacuuna Tpiana rinox Braan
HE OXOIUTIOE BUYEPITHO BCl BUIU ACP’KaBHUX OPTaHiB, a/Ke, K 3a3HAYAECTHCS B IOPUANIHIHN JTiTe-
parypi, TOKTpHHA MOUTY BIAJH IPYHTYETHCS HA JCSIKUX y3araJlbHEHUX, HAUTHUITOBIIMX QYHKITISX
JIep’KaBHOI BJIaIH, @ peajbHa CHCTEMa OPTaHiB Aep>KaBH 3yMOBIIOETHCS HE TITBKH IIM (aKTOpPOM,
a me ¥ iHMNUM — 3MICTOM KOHKpPETHHX (DYHKIIIH Ta KOMIIETEHI, [0 BUIUTUBAIOTH i3 )KUTTEBUX
notped opraHizallii 1ep>KaBHOTO Ta CYCHIIBHOTO KUTTS Kpainu [4, c. 12]. YV Koncturymii Ykpainu
MIEPEBAXKHO BKHMBAETHCS TEPMiH «OpraH JepKaBHOI BIaJIn», a 3aKOHOIABCTBO OINEpye TepMiHa-
MU «OpraH JIep>KaBu», «JIepKaBHUM Opran», siKi 3aCTOCOBYIOTHCS TAKOXK Y MIPAKTUYHOMY ACTIEKTi.
VYo 1 u 1 ct 9 3akony Ykpainu «IIpo npokyparypy» 3a3HauaeTbes: «l eHepanbHUE NPOKYypop
MIPEACTABISIE IPOKYPATYPY Y 3HOCHHAX 3 OP2AHAMU 0€PHCABHOI 610U, IHUIUMU OePIHCAGHUMU
opeanamu (BupaineHo Muoro — O. T)), opraHaMu MiCIIEeBOTO CaMOBPSIyBaHHs, 0CO0aMU, TiANPH-
€MCTBaMH, YCTAHOBAMH Ta OPraHi3aIlisiMu, a TAKOXK MPOKYPATypPaMH 1HIINX JIepkKaB Ta MIKHAPOJI-
HUMU opraHizamismu» [5]. ToOTo 3akoHOIaBEIh CHHXPOHHO BUKOPHCTOBYE B HOPMATHBHUX aKTaX
JIBa TCPMIHHU — «JICPKaBHUI OpraH» Ta «OpraH Aep:kaBHOI Biaany. Lle mopomkye TepMiHONOTIUHy
HEUITKICTh Ta HEOJHAKOBE PO3YMIHHS IIUX NMPaBOBUX Kareropiid. Ha nymky B.M. IllanoBana, y cy-
YaCHIM MPaKTUIll AEPKABHOTO OyAiBHUITBA y KOJHOMY 3 OCHOBHMX 3aKOHIB, NPUHHSTHUX B iH-
KX KpaiHaX, HDK Tak 3BaHi COLIATICTUYHI 1 MOCTPaASHCBKI, TEPMiH «OpPIraH JAEP>KaBHOI BiaJu»
HEe BXUBa€ThbcA. il BIAMOBIIHOI METH 1ICHYE TEPMIH «JI€pyKaBHUM opran» («OpraH JepiKaBu»),
X04Ya B KOHCTUTYIIHIM MPAKTHUIl B3araji YHUKAKTh OyIb-sIKOT TEPMIHOJIOTIT y3aralbHEHOTO Xa-
pakTepy, OB’ s13aHO1 13 BU3HAYCHHSM JICP)KaBHOTO MEXaHi3My Ta HOro CKJIaJIHUKIB [6, ¢. 29].

JI.P. Hanmugaiiko, IOCIIKYHOYH MPOOIIEeMy JIepKaBHOTO Jlajly YKpaiHu, Ha OCHOBI CHHTe-
3y pe3yabTaTiB HAyKOBHX Mpallb Ta BIACHUX BUCHOBKIB IOJIO TEOpii JAepKaBHOTO OpraHy BHIIi-
JIUB TaKi O3HAKH OPraHy JEpXKaBH: CTPYKTYPHA BiJOKPEMIICHICTh, BHYTPIIIHS OpPTraHi30BaHICTB,
IOpUInYHA O0OPMIICHICTh, HAsBHICTH JEPKABHO-BIAJIHUX TMOBHOBAXKCHb, HASBHICTH MPAaBOBHUX,
MarepianbHO-(iHAHCOBUX 3ac00iB, CIIPSIMOBAHICTh Ha peajli3aliio 3aBAaHb 1 QyHKIIH AepikaBy,
BUKOPUCTAHHS MPABOBUX Ta opraHizauiiiaux ¢opm i MetoxiB misnibHOCTI [7, ¢. 481]. Lli o3HaKkw,
Ha HaIlly AyMKY, MAlOTh ICTOTHUN XapakTep Ta IOBUHHI BAKOPUCTOBYBATHUCS Y MIPOLIEC] TOCI1IKEH-
HST KOHCTHTYIIHO-IIPABOBOT'O CTATYCY MPOKYPATYPH.

Tak, CTPyKTypHa BIIOKPEMJICHICTh MPOKYpPaTypH MOJIATae y 1 BiTHOCHIA CaMOCTIHHOCTI
y €IMHINA CUCTEeMI opraHiB neprkaBHOi Biaau. [Ipokyparypa BianoBigHo 1o cT. 1 3akoHy Ykpainu
«[Ipo mpokyparypy» 3miiCHIOE BCTaHOBJICHI KOHCTI/ITY]_I1€IO VYkpainu QyHKIIi 3 METOIO 3aXHCTY
paB i CBOOOJT JIFOWHY, 3arAIbHUX IHTEPECIB CYCIIBCTBA Ta JepKaBH [S].

BHyTpimHs opraHizoBaHICTh K O3HaKa MPOKYpaTypH B1H06pa)Ka€TI>C$I B TOMY, IIO OpraHu
TPOKYPATYPH € €IMHOI0 CHCTEMOIO, B OCHOBI SIKOT JIGKHTH IIEBHA cpepa IiSNbHOCTI, €IUHA METa Ta
CHUIBHICTH 3aBaaHb. 11151 0ci0, aKki GOpMYyIOTh BHYTPIIIHIO CTPYKTYpY NMPOKYPATYPH, Ta Il Mpak-
TUYHOT AiSUTBHOCTI JIEpyKaBU BOXKIMBUMHU € Tipodeciiiii sikocTi oci0. s nporo m’siTuM po3aijiom
3axony Ykpainu «lIpo npokyparypy» BU3HAY€HO BUMOTH Ta MOPSI0K 1000py 1 MPU3HAYSHHS KaH-
JMIATIB Ha TI0CAIy MIPOKYpopa.

IOpumirana oopMIIeHICTS IPOKYpaTypH IMOJSITAaE B TOMY, IO MOPSIOK ii (popMyBaHHS Ta
JUSUTBHICTH BH3Ha4YeHI HopMamMu KoHctuTyiii Ykpainu ta 3akoHy Ykpainu «[Ipo mpokypatypy».
Y cBOT#i AISITEHOCTI OpraHy MPOKypaTypH 3000B’s13aH1 KepyBaTHCS TPUHITUITOM 4. 2 cT. 19 KoHcTH-
Tymii Ykpainu: «J{03BoJeHO uIie Te, Mo IpsMo NepeadaueHo 3aKOHOM.

HasBHICTh Iep’kaBHO-BIAJHIX NMOBHOBAKCHb € HANBAKIMBIIIOI O3HAKOIO JEPXKAaBHO-
ro oprany. Lli TOBHOBa)keHHS BimOOpakaloThCSl B KOMIIETEHII MPOKypaTypH. 3aKOH YKpaiHH
«IIpo mpokyparypy» BH3Hauya€e ixX sIK MOBHOBaXXCHHs IMPOKypopa 3 BHKOHAHHS MOKJIAICHHX
Ha HBOTO (PYyHKIIIH.

HasBHicTh mpaBoBUX, MarepiadbHO-(piHAHCOBHUX 3aco0iB y MPOKypaTypu 3abe3mneuye
BUKOHAHHS HEIO 3aBIaHb Ta (DYHKIIH nepKaBu.
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CrpsiMOBaHICTh Ha peaji3alito 3aBaHb 1 PyHKIIIH Aep>KaBU € 03HAKOIO OPTaHiB MPOKypaTy-
pu sik nepikaBHuX opradis. Konctutyiis Ykpainu y cr. 131! BusHavae taki QyHKIIT: miaTpuManHst
myOIiYHOTO OOBUHYBAYCHHSI B CyJIi; OpraHi3allis i IpolecyalbHe KePIBHULITBO TOCYIOBHM PO3CITi-
JTyBaHHSIM, BUPIIIIEHHS BiIMOBIIHO 710 3aKOHY IHIIKUX IUTaHb i yac KpHMiHaﬂLHOFO MPOBAKEH-
HsI, HAIVISIT 32 HEMIACHUMH Ta 1HIIUMHA CIITIAMH 1 PO3IIYKOBHMH ISIMH OpTaHiB TPaBOTOPSIKY;
MIPEACTAaBHULITBO IHTEPECIB IEPKABU B Cyi y BHIIAAKAX 1 B TOPSIKY, 10 BH3HAUCHI 3aKOHOM [1]
OnHak 4. 1 cr. 2 3akony Ykpainu «IIpo mpokyparypy» [5] BU3HaYaroThcs YOTHPH (HYHKIIT: TIijI-
TPUMaHHS Jep>KaBHOTO OOBHHYBAUYEHHS B CY/Ii; IPEICTABHUIITBO IHTEPECiB IPOMaITHIUHA 200 Jep-
JKaBH B CY/Il Y BUTIQJIKaX, BU3HAYCHUX [IMM 3aKOHOM; HaIJISI] 3a JOTPUMAHHAM 3aKOHIB OpraHaMH,
IO MPOBAJIATH ONIEPATHBHO-POBIIYKOBY JiSUTBHICTD, Ti3HAHHS, ocyoBe CJIIZICTBO; HAIJISAA 3a JI0-
TPUMAaHHSM 3aKOHIB T/l YaC BUKOHAHHSI CYJJOBHUX DillICHb Y KpI/IMlHaJ'H:HI/IX CIpaBax, a TaKoX Mij
Yac 3aCTOCYBaHHS 1HIIUX 3aXO01B IPUMYCOBOTO XapaKTepy, OB’ 3aHUX 3 OOMEKEHHIM 0COOUCTOT
cBoOOaM rpoMaasH. Ha Hamy nymky, ockinbku Hopmu KoHcTuTynlii € HOpMaMu mpsiMoi 1ii, a Ha
BCil TepuTOpii YKpainu 3a0e3medyeThesi BepXoBeHCTBO KOHCTHTYIIT, MONOKeHHS 3aKOHY YKpaiHH
«IIpo mpokypaTypy» MOBHUHHI OyTH y3rojpkeHi 3 HopMamMu KoHcTuTyii YKpaiHu B 4acTHHI Iepe-
TiKy QYHKIIH Ta yCyHEHHS TEPMiHOJIOTIYHOT HEBU3HAUEHOCTI IIIOJI0 TIOHSTh «ITyOJIiuHE OOBHHYBA-
YCHHS» Ta «JIepKaBHE OOBUHYBAYCHHS.

HactynHoio 03HaKo10 € BUKOPUCTaHHS OpTaHaMU MPOKypaTypH IPaBOBUX Ta OpraHi3amin-
HUX (OPM 1 METOMIB MisUIbHOCTI. 3 MPpUHHATTAM 3akoHy Ykpainu «lIpo mpoxypaTypy» iCTOTHO
3MEHIIMINCH BakKeJl BIUIMBY MPOKYpopa (3 TPbOX TaK 3BAHMUX aKTiB pearyBaHHS 3aJUIIAETHCS
OJIH — [MOJJaHHsI, a MPOKYPOPCHKUIA MPOTECT 1 mpUIuc Oyiu BUKIIoYeHi). Lle 3a6e3neunts 3marab-
HUH CyIOBUH MOPAIOK MIXK MPOKYPOPOM Ta cy0’ eKTaMU MiANPHEMHUIIBKOT iSIIBHOCTI, aJKe MpH-
MUHEHHS T IMPUEMHHIIBKOT AISUTHHOCTI 3a 1HII[IATHBOKO MIPOKYpopa Moxe OyTH 371HCHEHE TUTbKH
3a pIlIeHHSIM CYIy, a He 32 BUMOTOIO IIPOKYpOpa.

BucnoBku. 3aKOHOJABCTBO HE MICTUTH BU3HAYCHHS MOHSATTS «KOHCTUTYIIIHHO-TIPABOBUI
cTaryc MpoKypaTypm», onHak aHaniz Korcrutyiii Ykpainu Ta 3akony Ykpainu «IIpo npokypary-
Py» 103BOJIsIE C(HOPMYBATH 3MICT TAKOTO BU3HAYCHHS.

KoncTutymiitHo-nipaBoBHii cTaTyc MPOKYypaTypH — I1€ CYKYITHICTh KOHCTUTYIIHHO BU3HAYC-
HUX MPUHIUIIB OpraHi3allii Ta AiSIbHOCTI MPOKYPaTypH, 00CATY KOMIETEHIii, METH, 3aBlaHb Ta
(hyHKLIN 1 AISUTBHOCTI, a TAKOXK 0COOIMBOCTEN B3a€MOIl 3 IHIIMMH Cy0’ €KTaMH TpaBa Ta MicLs
LOTO OPTraHy B CUCTEMi OpPTaHiB JepKAaBHOT BIIAJIH.

Ha namy nymky, mojaybiii JOCHIPKEHHS] MOBHHHI CTOCYBAaTHUCS BU3HAYEHHS XapakTep-
HUX PUC KOHCTUTYLIHHO-TIPABOBOTO CTATYCy MPOKYpaTypu: 000B’SI3KOBOTO 3aKPIILUICHHS CTATyCy
KOHCTHTYIIITHO-TTPaBOBHMHU HOPMaMmH; NPUHHATTS CIIEIIaJIbHOTO MIKIaly3eBOT0O 3aKOHY, SIKAT
Oe3mocepeTHpO periaMentye TiSUTBHICTE IPOKYPATypH; TIPSIMOTO BiTHECEHHS 10 OpraHiB, HAOIH-
JKEHHUX JI0 CYIOBOI BIaIH, YHIKAIEHOCTI 11 QYHKITIH.
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