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THHOBAIIIMHI TEXHOJIOI'II TA KPUMIHAJIBHE ITPOIECYAJIBHE
JOKA3YBAHHSA: IOCTAHOBKA TPOBJIEMH

VY crarti copMmyaboBaHI HampsMU cydacHOi iHQopmaTusauii KpUMiHaJIbHO-
ro MpoBa/KeHHA. PO3MIAHYTO B3a€MO3B’ 30K MK HAyKOBO-TEXHIYHMM NPOIPECOM
1 KpUMIHAJIBHUM MPOIIeCyaTbHUM JOKA3yBaHHSIM.

Knrouoei cnosa: naykoso-mexuiunuii npozpec, KpumMinaibHe npoyecyaibhe 00Ka-
3Y8AHHS, KPUMIHATIbHE NPOBAONCEHHSL.

B crarbe copmynupoBaHbl HalpaBICHUs COBPEMEHHOW WH(POPMAaTH3AIMHA YTIO-
JIOBHOTO MPOU3BOJCTBA. PaccMoOTpeHa B3aMMOCBS3b MEX]y Hay4YHO-TEXHUYECKUM
TIPOTPECCOM U YTOJIOBHBIM MPOLECCYATbHBIM TOKa3bIBAHUEM.

Knrueevie cnosa: nayuno-mexuuieckuil npoepecc, y2oi08H0e NPoyeccyaibHoe
00oKa3vbl8aHUe, Y2006HOE NPOU3BOOCHBO.

The directions of modern informatization of criminal proceedings are formulated
in the article. The interrelation between scientific and technical progress and criminal
procedural proof is considered.

Key words: scientific and technical progress, criminal procedure of proof,
criminal proceedings.

Beryn. CydacHuil po3BUTOK CyCIiJIbCTBa BUMAarae nepeoCMHUCICHHS BILUTUBY HayKOBO-TEX-
HIYHOTO Mporpecy Ha BCi cepu KUTTEAISIIBHOCTI, 30KpeMa Ha KpuMiHaibHUH npouec. [IpaBo-
Ba peraMeHTallisl BUKOPUCTAHHS JOCSATHEHb HAayKOBO-TEXHIYHOIO MPOrpecy B KPUMiHAJIbLHOMY
MIPOBAKEHHI OOYMOBIIOETHCS HEOOXITHICTIO YHOPMYBAaHHS IIPABOBIIHOCHH, IO BUHHKAIOTH
y 3B’SI3KY 13 3aIIPOBAKEHHSIM TOCSITHEHb CyJacHUX HAyKOBUX 1HHOBAIIIMHUX TEXHOJOTIH Y CITiqay
Ta CY/IOBY MPAKTHKH.
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OnHi€0 3 TOJOBHUX YMOB YCHIIIHOT MPOTHAIl 3JI0YMHHOCTI € 3aCTOCYBAaHHS JOCSTHCHb
HAyKOBO-TE€XHIYHOTO MPOTPeCy B AISLIBHOCTI OpPraHiB J0CYIOBOT0 po3ciiayBaHHs. [IpoHUKHEHHS
y cdepy CyCHiIbHUX BiIHOCHH, 3yMOBJICHUX IPOTHIIEI0 3I0YMHHOCTI, CydaCHUX HAYKOBO-TEXHiY-
HHUX 3aCc00iB, PO3pOOJICHHS CIICIU(IYHNX MPHUIIAJIIB, arlapariB i MPUHOMIB pOOOTH 3 HUMH, BCeOid-
HE BIIPOBADKEHHS iX y MPaKTHKY PO3CIiITyBaHHS Ta IOMEPEIKCHHS KPUMIHAIBHUX IPaBOMOPY-
IIeHb MPU3BOATH 10 BUHUKHEHHSI HU3KH MPOOIEMHUX MTUTAHB, IO TOTPEOYIOTh HEBIIKIAHOTO
pO3B’sI3aHHSL.

OCO6JII/IBy yBary MpPHBEPTAIOTh MHTAHHA, IO TOPKAKOTHCS pe3ym>TaTiB 3aCTOCYBaHHS
HAyKOBO-TE€XHIYHHX 3aCO0iB Yy KpI/IMlHaJII)HOMy TPOLIECyaTbHOMY ;101<a3yBaHH1 3 SICYBAHHS 1LOTO
MUTaHHS JacTh TIOBHIIIE YABICHHS PO POJIb 1 MiCIle HAYKOBO-TEXHIYHHUX 3aC001B Y KPUMiHAIBHO-
My MPOBaKEHHI.

Po3kpHTTIO OKpeMHX acHeKTiB BUKOPHCTAaHHS HAyKOBO-TEXHIYHUX 3aC00iB y KpUMiHAJb-
HOMY IpOLIECYAITFHOMY JOKa3yBaHHI IPUCBSYCHI HAYKOBI mpalli Takux ydeHuX, sk P.C. Benkin,
A.®. BonoOyes, B.I. I'anaran, B.I". Toruapenxko, FO.M. I'pomeswnii, O.®. [lomkenkos, B.A. XKypa-
Benb, B.C. 3enenenpkuii, A.B. Imenko, M.A. Iloropenpkuii, M.S. Ceraii, C.M. CraxiBCbKHIA,
B.B. Tumenko, B.1O. lllenithko, M.€. llymMnio, Ta iHITMX HAYKOBINB. A BTiM, Oararo mpooiem
SIK JOKTPUHAIBHOTO, TAK 1 MPUKIAJHOTO XapaKTepy 3aJIHIIAIOTHCS TaKUMH, [0 HE 3HANILIN Ofl-
HO3HAYHOTO BHUPINICHHS B HAYIi KPUMIHAIBHOTO IPOIECYaTbHOTO MIpaBa abo MOTpeOyIoTh KapIu-
HAJIFHOTO NEPEOCMUCIICHHS, 3BKAI0YM Ha 1CTOTHI 3MiHM B HOPMAaTHBHIM pernaMeHTariii Kpumi-
HAJIBHOTO MTPOBAKCHHS.

IMocTaHnoBKka 3aBaaHHA. METOIO CTATTI € JIOCIPKEHHS POJIi Ta MICIs IHHOBAIIMHUX TEX-
HOJIOT1H y KpUMiHAJIbHOMY NPOLIECyabHOMY JI0Ka3yBaHH1, BU3HAUEHH:I EPCIIEKTUBHUX HAPSAMIB
X IMOJAIBIIIOTO PO3BHTKY.

PesyabraTn gociimkenHs. Mixx HayKOBO-TEXHIYHIM POTPECOM, 3 OTHOTO OOKY, 1 TCOPIEO
JIOKa31B 1 KpUMIHAIBHUM ITPOIECYATBHAM JIOKa3yBaHHIM, 3 IHIIIOTO OOKY, ICHY€E CKIIaTHHM, JTialeK-
TUYHUH 3B 30K, SIKAH BHABISIETHCS y MIPSIMOMY BIUTHBI HAYKOBO-TEXHIYHOTO ITPOTPECY Ha TEOPiro
JIOKa3iB Ta B OMOCEPEAKOBAHOMY — Ha KpUMiHAJIBbHE TIpoliecyalibHe ToKa3yBaHHs |3, c. 8].

Peanii chorosieHHs nar0Th 3MOTYy HaM KOHCTATyBaTH, 10, HANPHUKJIAJ, BiJeo3anuc BUH-
HEHOTO KPUMIHAJIBHOTO MPABOMOPYIICHHS, BUKJIAICHUH y Mepexi InTepHeT, Moxe OyTH O1IbII
MEPEKOHJIMBUM JO0Ka30M HIX TOKa3aHHS CBiJKa — OYEBUALS Ii€i MOAil, HAaBITh 3BaXKAIOUH
Ha HEOOXI1HICTh «OMPOLECYaIOBaHHA» 3anKcy. Taka CUTyallisl CKIaIa€ThCs TOMY, 110 Ieperisija
[BOTO 3aMUCy THUCSYAMHU, COTHSAMH THCSY TIISIIAUiB YHEMOKITHBITIOE irTHOpyBaHHS 1H(OpMaIii,
sIKa MICTHTBCSI ¥ BiICOPOJIHKY, OpraHaMu JI0CYZI0BOTO PO3CIigyBaHHs, IPOKYPaTypPH Ta CYILY.
Sk mpuKIaa MOKHA HABECTH cTpantHy Tparejito, sika cranack 18 sxoBTHs 2017 p. Ha Byn. Cym-
ChKHid y M. XapkoBi, koiu BHacainok JITII 3arunyio 6 monei. CycniabHOTO pe30HaHCY CKOEHUN
3JI0YMH HAOYB, 30KpeMa, 3aBIsSKN 0araThOM Bijeo3anucam, sKi HEOJHOPA30BO 3’ SIBJISUIACS B Me-
pexi [aTepHer.

Jloka3yBaHHS € (DyHIaMEHTAIbHOIO HAyKOBOIO Ta MPABOBOIO KATETOPi€I0 KPHUMIHAIBHOTO
Ipolecy, sKa BU3HAUa€e HOro OCHOBHUII 3MICT, (DyHKIIOHYBAaHHS BCiX HOro iHCTUTYTIB i BIIMBA€E
Ha Oprasizaliio Ta JisUIbHICTh MPABOOXOPOHHUX, MPABO3AXUCHUX 1 CYIOBUX OpraHiB, AKi 37ii-
CHIOIOTb KpUMiHaJIbHE MPOBAPKEHHS, @ TAKOXK Ha OPTaHi3alilo Ta TisUIbHICTh YCIX IHCTUTYLIH, SIKi
3a0e3MeuyrTh 3IHCHEHHS IbOTO MPoBaKeHHs [ 13, ¢. 63].

dopmamMu 3aCTOCYBaHHS IHHOBALIHUX TOCSITHEHB Y KDUMiHATEHOMY ITPOBAKEHHI, a SIKIIO
OyTH OUTBIII TOYHINIMM — Y TIPOIIECi JJOKa3yBaHHS € iX BHKOPUCTAHHS SIK 3aC001B 1 C1IOCO0IB OCTaH-
HBOTO.

BinpmricTs mpomecyamicTiB 1 KpUMIHAJICTIB SK CAMOCTIHHHUI eTam Mporecy JT0Ka3yBaHHS
BHOKPEMJIIOIOTH (DiKCaliro 10ka30Boi iH(popmanii. [[o TOro K SKI0 B MUHYJIOMY CTOJITTI MPOTIO-
HyBanucs Taki popmu ¢ikcanii, sk BepOasibHa (C10BecHa), rpadivHa, IpeMeTHa, HA0UHO-00pa3Ha
[1, c. 123], To, moromkytouncs i3 mpod. B.A. XKypasnewm, 3ayBaxumo, 110 peatii CbOrofeHHs CBiJl-
4arh PO MOCTYIIOBY «TEXHI3all1l0» KPUMIHAIBHOTO MPOBAIKEHHS Ta OUIBII IIMPOKE 3aCTOCYBaH-
HS1 €IEKTPOHHOI ()OPMU TOKYMEHTIB, IO IPH3BEIC B MailOyTHHOMY J0 TOTO, IO CaMe IMPOBAIKEH-
HsI BECTUMETBCS i 30epiraTuMeThCsl He Ha MarepoBHX, a Ha eJCKTPOHHUX HOCIsX [3, ¢. 14 ].
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CyuacHuii eTan po3BUTKY CYCHLUIBCTBA, O€3YMOBHO, XapaKTEPU3YEThCS OypXJIMBUM pO3-
BHUTKOM €JIEKTPOHHUX, 30KpeMa [U(POBUX, TEXHOJIOTIH, SIKi «aTaKylOTh» yCl1 HalPSIMHU JisUIbHOCTI
JIIOIUHH, 30KpeMa i IpaBOOXOPOHHY chepy. Y 1bOMY KOHTEKCTI HE MOJKHA HE IMOTOAUTHUCS 3 THM,
10 Cy4JacHa KpHMiHaIbHA IPOIecyalbHa JOKTPHHA HE TOTOBA JI0 aalTallii pe3ynbTaTiB iHpopMa-
nidHOT peosrrorii [12, ¢. 9].

[HpopmaTH3arlisi cycniibcTBa — 1¢ He aOCTpakTHUH TepMiH HMOBIpHOTO MaiOyTHBOTO,
a TI00ABHUI CYCIUTBHUM TpoIiec, MO Bi0yBA€ThCS BXE ChOTOMHI Ta SKHH XapaKTepHU3yEThCs
THM, 1110 BiH MOOYIOBaHUH Ha OCHOBI €JIEKTPOHHMX TeXHoJoriH. Skiio B XX cTomiTTi Maiibke Oy/ib-
SKUAH 1HTENEeKTYaJIbHUH MPOAYKT OyB MPHPEUCHUI Ha ApyKoBaHy (TanepoBy) GopMy, TO CHOTOIHI
JpykoBaHa (hopMa Bce OUIbINE BIAXOANTH Ha ApyTHil miaH [9, c. 32].

Posnopsimxennsam Kabinety Minictpi Ykpainu Bix 15 TpaBus 2013 p. Ne 386-p Oyio cxBa-
neno Crparerito po3BUTKY iH(popMauiifHOro cycninberBa B Ykpaini (Ha 2013-2020 pp.), ronos-
HOIO METOIO SIKOi € ()OPMYBaHHS CIPUATIMBUX YMOB JIJIs p030yI0BH iHPOPMAIIHHOTO CYCITIIHCTBA,
COIIAJIbHO-€KOHOMIYHOTO, MTOJITHYHOTO i KyJIBTYPHOTO PO3BHTKY JEP)KaBHU 3 PHHKOBOIO €KOHOMI-
KOFO, TII0 KEPYETHCSI €BPONCHCHKUMH MOJITHYHHUMH Ta €KOHOMIYHUMHM I[IHHOCTSIMH, TT1IBHICHHS
SIKOCT1 KHTTS TPOMAJISTH, CTBOPEHHSI ITMPOKKX MOKITUBOCTEH JUTSI 33/I0BOJICHHS TTOTPEO 1 BUTBHOTO
PO3BUTKY OCOOHMCTOCTI, iIBUIIICHHS KOHKYPEHTOCIIPOMOKHOCT] YKpaiHH, BIOCKOHAJICHHS CHCTe-
MU JICPKaBHOTO YTPABIIHHA 3a JOMOMOTOIO iH(pOPMAIiifHO-KOMYHIKaliiHUX TeXHOJOTiH. OnHe
13 3aBmansb 11i€i CTpaTerii — CTBOPEHHS Ta BIPOBAPKEHHS €IUHOI 3arajbHOACPKABHOI CHCTEMHU
CJICKTPOHHOTO JOKYMEHTOO0ITy 3 BUKOPUCTAHHSIM €JICKTPOHHOTO LU(poBoro migmucy [15].

VYce ue cBiguuThH PO Te, U0 iH(hopMaTU3alis He MOKe OMUHYTH i IIPaBO, 30KpeMa KpuMi-
HaJbHE MpollecyallbHe.

VY crenianpHii JTiTepaTypi MPOMOHYIOTH TaKi HAmpsMU iH(popMaru3amii KpruMiHAIEHO-
ro nporecy: 1) mepexia Ha eJIEKTPOHHUI TOKYMEHTOOOIT, 2) OOMEXESHHS JepKaBHOT MOHOIIOJI|
Ha JIOCTyT J10 iH(opMaIlii y 38’s3Ky 3 MOKITMBOCTAMHU Mepexi [HTepHeT, 3) enekTpoHHa iHGopMma-
1ist IK 00’ €KT, IPEAMET 1 3HAPSIS KPUMIHAJILHOTO TpaBonopymeHHs [9, ¢. 37-56].

Po3mistHeMo 111 HanpsiMu OLIBIT TOKIJIATHO.

CporozHi BKE Hi B KOTO HE BHUKJIMKAE CYMHIBIB, IO MEpPEXif BiJ MarepoBOro JOKyMEH-
TOOOITY 710 €NEeKTPOHHOTO, 30KpeMa BiJl MAaNepoBHUX MarepianiB KPHUMIHAJIBHOTO NPOBAKEHHS
(KpuMiHAIBHOT CIIpaBM) J0 €JIEKTPOHHUX MarepialiB, IUIIe crpaBa dacy. Jo nepesar KpuMiHaib-
HOT'O TPOBAKEHHS B €JIGKTPOHHOMY BUINIAI TpeOa BiIHECTH Taki: 1) CKOPOUYEHHS CTPOKIB KpH-
MIHATBHOTO MPOBAKEHHS;, 2) MOJIMIICHHS JOCTYILy A0 IPOLeCyalbHOl iHpopMarii BeiX ydac-
HUKIB KPUMIHAJIBHOTO TPOBA/KCHHS, CTBOPEHHS JONATKOBUX MOXKJIMBOCTEH UIL 1X B3a€MOJII;
3) CTBOpPEHHS JIOJIATKOBUX MOXKIIMBOCTEH 3a0€3ICUCHHS MTpaBa Ha 3aXKCT; 4) CTBOPEHHSI JTOJIATKO-
BOT rapaHTii IIpaBa YYaCHUKIB KPUMIiHAJIBHOTO MPOBAKSHHS Ha JIOCTYII JI0 TIpoIiecyalibHO iH(Op-
Mallii; 5) miABHUINEHHS BiJIIOBIAIILHOCTI IOCAIOBHUX OCI0 Ta SIKOCTI KPUMIHAJIBHOTO MTPOBAKCHHS
3arajioMm; 6) TOJICTIICHHsI MEePEBIPKH MaTepiaiiB KPUMIHATIBHOTO MPOBAKCHHS KEPIBHUKOM Op-
raHy JOCYIOBOTO PO3CIiAyBaHHS, MPOKYpOPOM, CYIOM; 7) CKOPOUCHHS IPOIECyaIbHUX BUTPAT
y mpoleci KpUMIHAJIBbHOTO TNPOBAKCHHS; 8) OpraHizaliiiHe CHpOILICHHS MpOIecy Hepersity
CYIIOBHX DIlLlEHb B anesALifHOMY Ta KacalliiHOMY NPOBaJKEHHSX; 9) 3HIKEHHS PU3UKY (hajbcu-
(ikariii i BUNIpaBICHb y MaTepiallax KPUMIHAJIBHOTO MpoBaKeHHsT; 10) MmiqBHICHHS ITPO30POCTi
MIPaBOCYAIS.

OCHOBY 3MarajJbHOTO IMPOIIECY CKIIAIA€E 1 HEOOX1THICTH 0 MEBHOT MipH BPIBHOBAKHTH MOK-
JMBOCTI 3aXUCTy Ta OOBUHYBaYCHHS, 30KpEMa, IIUITXOM BIIPOBAKEHHSI CIIEKTPOHHUX TEXHOIOTIH.
AobcomoTHy pariro Mae [1.C. [TacTyxoB, sikuii 3a3Hauae, 10 Y BIIKPUTOMY CYCITIIbCTBI Ta IIPaBOBIH
JepkaBi KpUMiHAJIBHE CyTOYHMHCTBO HE MOKE He OyTH 3MaraibHuM. [HopMmamiiiHi TexHOIOri],
IaTepHeT 00’ €KTUBHO POONATH CYCHIIBCTBO OUNBII BIAKPUTUM. YpsiA HE MOXKE Ta W HE MOBUHCH
KOHTPOJIIOBATH iH(OPMAIIHHUHI IPOCTip 1 MOHOMOMNI3yBaTH MPaBO HA iHPOpPMailo; OyIb-sIKHH KO-
puctyBay [HTepHET-pecypcamu, a TUM Tade [HTepHeT-CIiIbHOTa MOYKE KOHKYpYBaTH 3 o(iliiiHuU-
MU CTPYKTypaMu B iH(opManiiiHoMy cepeoBuUIli. 3HAYUTh, 3aKOHOMIPHO OB’ sI3yBaTH PO3BUTOK
IH(pOPMAIIHHOTO CYCHIIBCTBA 3 JAEMOKPATIEI0 Ta ii MPOEKIEI0 B KPHUMiHAIBHO-TIPOIECYaTbHIN
IJIONIMHI — y BHIVISII 3MarajibHOCTI, BIAKpUTOTO iH(OopMaliitnoro cepenopuma [11, ¢. 192].
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BonHouac Tpeba 3ayBaxxuTH, 110 TOBOPUTH PO PiBHICTH IpaB CTOPIH y KPUMiIHATBHOMY
MIPOBADKCHHI MOXKJIMBO JIUIIE 3 MEBHOI YaCTKOIO WMOBIPHOCTI, OCKUIBKH, HAIPHKIAI, CTOPO-
Ha 3aXUCTy HE Ma€ MPaBO IPOBOJUTH CIITUi (PO3IIYKOBI) Ta HEMNIACHI CIiaui (PO3IIYKOBI) ii,
3aCTOCOBYBATH 3aX0/1 3a0e3IeueHHs KpUMIHAILHOTO MPOBaHKEHHS TOIO. BiamosiaHo 10 npaBo-
Boi no3uuii €CII, BucnosneHoi B pitieHHi y cnpasi barjanina npotu Pocii Big 26 Tpasus 2009 p.,
TIPUHIIHAIT PIBHOIIPABHOCTI Ta 3MarajbHOCTI CTOPIH BUMAarae CIpaBeUIMBOTO OalaHCy MK CTOPO-
HaMU, KOKHIH CTOPOHI TTOBUHHA OyTH Ha/IaHA PO3yMHA MOYJIMBICTh TIPEJCTABUTH CBOKO TTO3HIIIO
y CIpaBi B yMOBaX, sIKi HE CTaBISATh HOTO B ICTOTHO MEHIII BUT1HE CTAaHOBHILIE, TIOPIBHAHO 31 CBOIM
ornoHeHToM [14].

OTxe, HAsIBHICTD TEXHIYHOI MOYKJIMBOCTI 3a()ikCyBaTH Ty a0O0 1HIIY TIO/II0 Ta HAJai Jiera-
Ji3yBaTyu i 1acTh 3MOTY «HEHTpaji3yBaTH» MOHOIIONIIO ITyOMiuHOi BIaJW Ha BCTAHOBIEHHS 00-
CTaBHH, IKi MAalOTh 3HAYCHHS JUI1 KPUMIHAJIBHOTO MPOBAPKEHHS, L0 €, Y CBOIO 4EPry, YMOBOIO
CIPaBEJIUBOIO CYI0BOIO PO3IIISIAY.

AHaNI3YIOUN eNeKTPOHHY iH(OpMaIliio K 00’ €KT, TIpeMeT a00 3HAPSIS KPUMiHATIHHOTO
MIPaBOMOPYIICHHS, MEpI 3a BCce, Tpeba 3BEPHYTUCS 1O BU3HAYCHHS OKpeMHUX TepMiHiB. Hampu-
KJIaJ1, y CreuiajbHii IpUANYHIN TiTepaTypi 3yCTpidaroThes TaKi MOHATTA: eJIeKTpOHHA iH(opMa-
1ist, udposa iHpopMallis, KOMIT FOTepHA THPOpMAIlis.

Mu miATpUMY€EMO TOUKY 30py THX YYCHHUX, sIKi HATOJIOIITYIOTh Ha TOTOXKHOCTI IMOHSTH «IU(-
poBa iH(popMalisy Ta «eIeKTPOHHA iH(pOPMAITishy, IPU IIbOMY OLTBII IPABUIEHIM BapTO BBAXKaTH
TepMiH «uudposa inhopmaris». Hanpuknaa, H.A. IBaHOB, 3Ba)katoun Ha Te, 110 BiIOMOCTI, 3aKpi-
IUICHI Ha MAalIMHHHUX HOCISX, ONMUCYIOTHCS B MPOTPaMax eIeKTPOHHO-OOUHCIIOBAIBHOI TEXHIKH
B paMKax JABIMKOBO{ CHCTEMH YHCICHHS Ta MAlOTh JUCKPETHY HPHUPOIY, CTBEPIXKYE, IO iH(pOp-
Mallid, sKa 3aK0/l0BaHa i 3a)ikcoBaHa CUTHAJIaMU JABOX PiBHIB, Ma€ yMOBHY Ha3BYy «IH(pOBa iH-
dopmartisi» abo «indopmanii B udposiit popmi». Todto nudposa indopmaris — e indpopmaris,
3aikcoBaHa Ha MAIIMHHUX HOCISIX a00 IepefaHa B MPOCTOPI Y BHIVISI JUCKPETHUX CHTHAIIIB
HE3aJIeXHO BiJl IXHBOI izndaHOI mpuponu [6, c. 95, 99].

o crocyeThbes koMm ' t0TepHOI iHpopMarii, To B.B. Kpuinos nmpomnonye po3yMiT miJ HEto
BiZIOMOCTI, 3HaHHs a00 Habip KoMaH[ (Iporpam), sKi MpU3HaueHi st BukopucTanHs B EOM abo
YIpaBJIiHHS HEro Ta ki MicTsAThcst B EOM abo Ha MammHHUX Hocisx [8, ¢. 27].

B.B. BexoB y cBofiii nuceprariii MporoHye i/ OHATTSM KOMII I0TepHa iH(opmaris po3yMi-
TH B1IOMOCTI (TOBIAOMIICHHSI, 1aH1), 110 MICTATHCS B €JIeKTPOHHO-LM(POBii (opmi, 3adikcoBani
Ha MarepiaTbHOMY HOCIT a00 IepealoThes 0 KaHallaX 3B’ 513Ky 3a JJOMOMOTOIO EIEKTPOMAarHITHAX
curaiis [2, c. 83].

Ha nymky H.A. 3irypu, B ropuandHiii HayIli HAHOUIBII MOMIUPEHUM TEPMIHOM BUCTYIIAE
KOMIT'IOTepHa iH(popMallis, a caMe BiIOMOCTi, MpeACTaBleHl B €IeKTPOHHO-UUGPOBIH (opmi
Ha MaTepiaJlbHOMY HOCI1, CTBOPIOBaHI arapaTHUMH Ta IMPOrpaMHUMU 3acobamu (ikcallii, 00poo-
KM ¥ mepenaui ingopmariii, a Takox Hadip KoMaHJ (IIporpam), TPU3HAYEHUX JUIT BUKOPUCTAHHS
B EOM abo ynpasninus Heto [4, ¢. 41].

3apau cripaBeIMBOCTI BAPTO 3a3HAYUTH, IO B HAYII € i inmi ;ymku. Hanpukman, B.A. Me-
IIePSKOB BBaXKA€ 32 HEOOXiJHE B3araji BIIMOBUTHCS BiJl TEPMiHA «KOMIT IOTepHA iHPOpMAITis» Ta
MIPOTIOHY€E y BUNNISAI ANbTEPHATHBU TEPMiH «eICKTPOHHO-IN(poBHi 00 ekT» [10, c. 163].

C.I. KyBUUYKOB NIPOTIOHY€ BIIMOBUTHCS BiJl BUKOPUCTAHHS TepMiHa «KOMII I0TepHa iH(pop-
Mallisi» B KpUMIHAJIBLHO-TIPOIECYAIbHOMY TIPaBi ¥ KPUMIHAJICTHIII Ta BUMTH Ha SKICHO BHIIHH
SIKICHHH PiBEeHb BU3HAUCHHSI IIi€T TPYITH JUKEPEIl BIIOMOCTEH, MO3HAYMBII 11 K «1idpoBa iHpOp-
Mallisi», (BBaXKarou KOMII FOTEpHY 1H(OPMAIIIFO JIUIIE YaCTHHOIO 3arajbHOT0 00CATY UPPOBOT iH-
(dhopmauii) miz sikoro Tpeda po3yMiTH iHdopMallito, 3ahikcoBaHy Ha MAIIMHHUX HOCISIX HE3AJICHKHO
BiJl iXHBOT (pizuuHOi pupon [9, c. 59—601].

1.O. Kpunpka orepye kareropiero «udpoBi Jpkepena J0Ka30Boi iHGopMariiiy, mo o6’ eaHye
nporpamu (porpamue 3abesnedeHHs ), ¢aitiun 0a3 naHuX, ayJlio-, BiIe03amucH TOIIO, JKEPEIOM
SKHX, a OTXKe ¥ (OpMOI0 iCHYBaHHs, BHCTYIAIOTh 3aCO0M IU(PPOBOI TEXHIKM — MAIIMHHI HOCII,
JIO0 SIKMX HaJle)KaTh OTEPATHBHI 3araM’ ITOBYIOYI MPUCTPOi, TIOCTIHHI 3amaM’STOBYFOU1 TPUCTPOT,
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HAKOMMYyBadi Ha ’)KOPCTKUX MarHiTHUX JUCKaxX (BIHUECTEPH, TUCKETH), IEPEHOCHI MAllTMHHI HOCI{
(ontmuHi HOcIT, dueni-kapTu), NAS-cucremu Tomo [7, ¢. 302].

Bucnosmioioun BiIacHy HO3HUINIO MO0 PO3MILIYBAHOTO MUTAHHS, 3a3HAYMMO, IO 3 OTILSITY
Ha MapajurMy Cy4acHOTO KPHMIHAJIBHOTO MPOIECY, a caMme, 10 OCTaTodHe (POPMyBaHHS TOKA3y
Ma€ Miclie JIUIIe B CyAi, a MiJ 4ac JOCYA0BOT0 pO3CIidyBaHHs 3AIMCHIOEThCS (haKkTHUHO (iKcalis
BIJIOMOCTEH, SIKi MOXKYTh OyTH BUKOPHCTAaHI SIK JJOKa3H B CyJi, TOBUHHO WTHCS MPO TOKA30BY iH-
(opmariiro, mpeaCTaBICHY B ICKTPOHHOMY BUTIISAIL. [l0MaTKOBO apryMeHTYIOUH HAILY TOUKY 30DY,
Bapto miarpumatu I1.C. [lactyxoBa, sikuil 3ayBaxkye, 110 iH(OpMAIisl PO 3IOYHH, SIKa JOCTYI-
Ha OyJb-sIKOMY CyO’€KTy 3 BUKOPUCTAHHIM TEJIEKOMYHIKallIHHUX Ta [HTEpHET-TEXHOJIOTiH, MOXKe
OyTH cKomiifoBaHa a00 IHITMM YHHOM OTPHMaHa IIPEACTAaBHIKOM CTOPOHH Yy CIIPaBi Ta MPEICTaBIIC-
Ha cyqy sk okas [12, c. 19]. [lo Takoi inpopmanii, Ha gymxy C.1. KyBuukoBa, Tpeba BignecTn daii-
7, 10 MICTATH oTorpadidni 300pakeHHs, BiICO3HOMKY Ta 3BYKO3aIHC, 0a3u JaHUX 1 IPOrpamu,
MIpeICTaBIICHI B pi3HUX (hopMaTax, CHCTEMHI (aiiiu, Ciry:K0O0Bi YTHIIITH i IPOTOKOJIX IXHBOT pO6O-
TH, a TakoX iH(popMaris, GizmuHO po3MilieHa B kiactepax Hocis. s iHpopmartis Moxe OyTH po3-
MillleHa y BigganeHux ¢ainax, po3aiiacHiit o0nacTi Aucka, Ha BiA(opMaTOBaHUX JOTIUHHUX JUCKAX
1 B IXHIX 3aBaHTa)KyBaJIbHUX 3aIHcax. YCi BUILlENEpEepaxoBaHi 00’ €KTU B CyKyIHOCTI MOXYTb OyTH
CJTiJTOy TBOPIOFOYMMH, MiCTUTH JIOKa30BY 1H(OPMAIIiFO Ta BUKOPUCTOBYBATHCS B KPUMIHATIBHO-TIPO-
necyanpbHOMY J0KazyBaHHi [9, ¢. 61-62].

BucnoBku. IlincyMoByrouM BHKIIAJICHE, 3a3HAYMMO, IO IPOBEACHE JOCIIIKCHHS a0
MOJIMBICTh MIATBEPAMTH aKTyaJbHICTh MiJHATOI MPOOJEMATHKH, ii MPAKTUYHY 3HAYYIIICTh i
HEOOXIJIHICTh MOJAIBIION0 HAYKOBOTO JOCTIDKCHHS 3 HACTYIHUM PO3POOJICHHSIM IPOIO3HINIH
IIO/I0 BAOCKOHAJICHHS YMHHOTO KPUMIHAIBHOTO MPOIECYyaIbHOTO 3aKOHOIABCTBA.
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AKTYAJIBHI TPOBJIEMU PEAJII3AIIL OGBUHYBAYEHHS

VY crarTi nmpoaHaii3oBaHi MpoOIeMH, OB’ sI3aH1 3 peai3alliero JIepKaBHOro 00-
BHHYBAaYCHHS B KpUMIHAJIBHOMY Ipolieci YKpainu. 30kpema, 3pobieHa crpoda 1o-
PIBHSIHHS 3MICTY ITOHATH «OOBHHYBAYCHHS» 1 «JIepKaBHE OOBHHYBAYCHHS», «3MiHA
OOBHHYBAYCHHS» 1 «4aCTKOBA BiZIMOBA BiJ] 0OBUHYBAYCHHD», @ TAKOXK 3aIIPOTIOHOBAHI
BUPIIIEHHS CIIIPHUX MUTaHb, SIKI BUHUKAIOTH TIiJI 9ac BiIMOBH MPOKYpopa BiJ aep-
’aBHOTO OOBUHYBAUCHHS.

Kniouogi cnosa: npoxypop, obsunysauenns, oepicasie 008UHYSAUEHHS, 3MIHA
0068UHYBaYeHHS, 000AMKOGe 0DBUHYBAUEHHS, NPUBAMHE 006UHYEAYEHHSL.

B crarbe mpoaHaiM3upOBaHbI MPOOJIEMBI, CBSI3aHHBIC C pealu3aliei rocyaap-
CTBEHHOTO OOBHMHEHHsI B YTOJOBHOM IIpoliecce YKpawHbl. B wactHoCTH, cnena-
Ha TIONBITKA CPAaBHEHUS COACPIKaHUSI TIOHSATHH «OOBHHEHHE» WM «TOCYIApCTBEH-
HOE OOBHHEHHNEY, «M3MEHEHHE OOBHHEHUS» U «YACTHYHBIN OTKAa3 OT OOBHHEHHSY,
a TaKkKe MPeJIOKEHbI PEIICHHUS CIIOPHBIX BOIIPOCOB, KOTOPHIE BOSHUKAIOT BO BpEMs
0TKa3a MpOKypopa OT roCyIapCTBEHHOIO OOBUHEHHUSI.

Knioueswvie crnosa: npoxypop, obsunenue, cocyoapcmeennoe 0o0sunenue, usmene-
Hue 006uHenusl, OONOIHUMENbHOE 008UHEHUE, YacmHoe 008UHEeHUe.

The article analyzes the problems connected with the implementation of the state
prosecution in the criminal process of Ukraine. In particular, an attempt was made to
compare the content of the concepts of the prosecution and the state prosecution, the
change of charge and partial refusal of the charges, as well as the proposed solutions
to the controversial issues that arise during the refusal of the prosecutor from the state
prosecution.

Key words: prosecutor, prosecution, state prosecution, change of charge, addi-
tional charge, private prosecution.




