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3ABE3NEYEHHS IIPAB TA 3AKOHHUX IHTEPECIB OCOBH
I YAC IPOBEJAEHHS CJILTYNX (PO3IIYKOBUX) ATl

JocnipKyeThes cTaH 3a0e3MeveHHs MpaB Ta 3aKOHHUX 1HTepEeCiB YYaCHUKIB KpH-
MIHAJIBHOTO TIPOBAJKCHHS ITi]] 4ac MPOBEACHHS CIIiTuuX (po3urykoBux) aii. [Ipoana-
JII30BaHO MPABO3aCTOCOBHY MPAKTHKY YKpaiHH Ta €BPONEHCHKOTO Cyly 3 TpaB Jo-
JIMHH, 3’ ICOBAHO HEIOJIIKA HOPMATHBHOTO BPETYJIIOBaHHS MIPABOBOTO CTATyCy 0COOH,
10 MOXKYTh MEPEIIKOKATH peaizallii ii KOHCTUTYLIHHUX MPaB.

Knwuosi cnoea: sabesneuenns npas ocodou y KpUMIHATLHOMY NPOBAONHCEHHI,
cnioui (po3utykosi) Oii, YuacHuKY KPUMIHATbHO20 NPOBAOICEHHS, 2APAHMIL.

Hccnemyetcs cocTossHre 00€CIICUeHNs TIpaB U 3aKOHHBIX HHTEPECOB YIACTHHKOB
YTOJIOBHOTO CyIOIPON3BOJCTBA IIPH TPOBEACHIH CICACTBCHHBIX (PO3BICKHBIX) JICH-
ctBuil. [Ipoananu3upoBana npaBonpUMEHUTENbHAS IPAKTUKA YKpauHsl U EBponeii-
CKOTO CyJia IO TIPaBaM YeJIOBEKa, BEISICHEHBI HEIOCTATKH HOPMAaTUBHOTO yPETYIHpPO-
BaHMS MIPABOBOIO CTATyca JIUIA, KOTOPBIE MOTYT MPEMSATCTBOBATh PEaTU3ALUH €r0
KOHCTUTYI[HOHHBIX IIPAB.

Kniwouegvie cnosa: obecneuenue npag auuHocmu 8 y20l08HOM NPOU3BOOCHIEE,
crnedcmaennbvle (PO3bICKHble) OeliCmBUsl, YYACMHUKU Y20TI08HO20 CYOONPOU3800Cmad,
eapanmui.

The condition of ensuring the rights and legitimate interests of the participants
in criminal proceedings during carrying out the investigatory (search) actions is
explored. The law-enforcement practice of Ukraine and the European Court of Human
Rights is analyzed; the shortcomings of the normative settlement of the legal status
for a person that may hinder the realization of her constitutional rights are clarified.

Key words: ensuring of person’s rights in criminal proceedings, investigatory
(search) actions, participants in criminal proceedings, guarantees.

Beryn. Ha minTeep/pkeHHS IPIOPUTETHOCTI MTPaB Ta 3aKOHHUX 1HTEPECiB 0COOM BiTHOCHO
JICpKaBHHUX THTEPECiB HAa KOHCTUTYIIIHHOMY PiBHI HAroJoIICHO, IO JIFOJMHA, 11 )KHUTTS 1 37I0pOB’s,
YeCTh 1 T1IHICTh, HEIOTOPKAHHICTb 1 OE3TeKa BU3HAIOTLCS B YKpaiHi HAWBHIIOIO COIIaIBHOIO ITiH-
Hictio. [IpaBa i cBOOOAM NMIOAMHY Ta X rapaHTii BU3HAYAIOTh 3MICT i CIIPSIMOBAHICTH AiSJIBHOCTI
nepxaBH. JlepikaBa BiIMOBIIA€ MEPE/] JTFOIMHOIO 32 CBOKO JisUNIbHICTh. Y TBEPIXKCHHS 1 3a0e31eueH-
HS TIPaB 1 CBOOOJI JIFOJIMHU € TOJIOBHUM 000B’s13K0M JiepkaBu (cT. 3 Koncruryiii Ykpainu). Yce 3a-
3HaYEHE MiJBUIIYE POJIb Ta BIANOBIJAIBHICTh JepkKaBH y 3a0e3eUeHH] IpaB, CBOOO/ Ta 3aKOHHUX
IHTEepECiB 0COOH, sika MOBUHHA Peasli3yBaTHCs y CUCTEMI COLIaIbHO-€KOHOMIUHUX, TIOMITHYHHUX Ta
MIPaBOBHX T'apaHTIil.

AKTyabpHICTh TPOOJIEM, OB’ I3aHUX 13 3a0€¢3MCUCHHSIM MpaB Ta 3aKOHHUX IHTEpEeCiB ydac-
HUKIB KPUMIHAJILHOTO MMPOBAJPKEHHSI ITiJ] Yac MPOBENEHHS CIIIYMX (PO3IIYKOBHX) il 3yMOBIO-
€THCS X OCOOTMBHUM MPU3HAYCHHIM, TOOTO THM, III0 BOHH CHPSMOBAHI Ha OTPUMaHHS (30MpaHHs)
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JI0Ka3iB a00 MepeBipKy BKE OTPUMAHMX JOKA3iB Y KOHKPETHOMY KPHMIHAJIBHOMY MPOBAXKCHHI,
00MEXyI0Th (y BUIAJKaX 1 B IOPSIKY, IepedaueHuX 3aKOHOM) KOHCTHUTYIIiHHI TpaBa Ta cBOOOAN
0co0u, OB’ sA3aH1 13 HEIOTOPKAHHICTIO KUTJIA Ta IPUBATHOTO KHUTTS.

[IpobGnemi 3abe3nedyeHHsT PaB Ta 3aKOHHUX 1HTEPECIB YYaCHUKIB KPUMIHAJIBHOTO MPOBa-
JUKEHHS TIiJ] 9ac TMPOBEJCHHS CIIAUMX (PO3IIYKOBUX) Miif NMPUCBIYCHO HAYyKOBI JIOCIIKCH-
v HO.I1. Anenina, M.B. barpis, O.B. binoyca, O.A. bimuak, B.I. I'anarana, O.l. 'anarana,
[.B. I'mosrok, O.M. [Ipo3noBa, A.B. 3axapxko, T.I'. Inbeoi, O.b. Komapuunpkoi, O.I1. Kyuuncskoi,
JI.M. JloGoiika, B.I. Mapunisa, B.T. Hopa, M.A. Iloropenskoro, O.1O. Taraposa, C.P. Tariena,
I.B. Cepreeoi, M.I. Ciporo, JI.II. Ynanosoi, O.I. [lluno, M.€. Ulymunu, O.I". SIHoBcbKOT Ta iH-
[IUX YUCHHX.

I[MocTanoBka 3aBnanns. He3akarouu Ha HasIBHICTh 0araTboX HAyKOBHX JOCIIPKEHD 3 i€l
npoOiemu, i He MOXKHA BBaYKATH BUYEPIIAHOIO aHi 3 OIISIY Ha HEIOCKOHATICTh YMHHOTO KPUMi-
HAJIFHOTO MPOLIECYATbHOTO 3aKOHOABCTBA YKpAIHH, aHi BPaXOBYIOUH MPAKTHKY €BPOMEHCHKOTO
cyny 3 npaB monuau (nani — €CILI, Cyn) Ta HasiBHY ciidy 1 CylIOBY NpakTHKyY. MeTa Ta 3aBIaHHs
JOCITIJDKEHHSI — BUOKPEMIICHHS! TTPOIECYATbHUX TapaHTii 3a0e3MeUeHHs MMpaB Ta 3aKOHHHUX 1HTe-
peciB 0coOM y KpUMIHAIBHOMY TPOBAKEHHI, BUSBICHHS HEJIOJIKIB Y YAHHOMY 3aKOHOJIABCTRI,
0 MOXKYTh MTPHU3BECTH JIO MOPYIICHHS MIPaB Ta 3aKOHHUX IHTEPECiB 0COOM il Yac MPOBEICHHS
CITAYUX (PO3IIYKOBHX) iH.

PesyabraTn pocaifseHHs. Busnarounm mpaBa, CBOOOIM Ta 3aKOHHI iHTEpecH 0COOH
y KpUMiHaAJIbHOMY IIPOBA/KCHHI, JIepKaBa Ha HOPMAaTUBHOMY PiBHI 3aKpinmia iX 3MICT Ta MEXi.
[TpoBenenHs ciiquux (PO3IIYKOBHX) JIili ITOB’si3aHe, HaCaMIIePE/l, 3 MOXKIUBUM OOMEKEHHSIM Ta-
KHMX KOHCTUTYLIMHMX IpaB 0coOu, sk mpaBo Ha *UTTA (cT. 27 Koncrutynii Ykpainu), Ha mosary
JI0 JroAChKOi rigHocTi (cT. 28 Koncrutymil Yipainu), Ha cBOOOAY Ta 0COOMCTY HEAOTOPKAHHICTh
(ct. 29 Koncturymii Ykpainu), HeoTopKaHHICTh )uTiIa (cT. 30 KoHctuTynii Ykpainu), HEBTpY-
YaHHS B ocoOucTe 1 ciMeiiHe )uTts (cT. 31 Konerutyii Ykpainu) Too.

[apaHTi€ro JOTpUMaHHS BUIICHABEICHUX TPaB Ta CBOOO 0COOM y KpUMiHAIBLHOMY TIPO-
neci € mmaBa 2 KIIK, y skiit Ha ocHOBI OCHOBHOTO 3aKOHY YKpaiHM Ta MiKHApOAHO-TIPaBOBUX
CTaHJapTiB 3aKpiMJIeHi 3arajgbHi 3acaal KPUMIHAIBFHOTO MPOBAIKCHHS, 30KpeMa BEPXOBEHCTBO
npaBa, 3aKOHHICTh, MOBara J1o JIOJIChKOI IHOCTI, 3a0e3MeYeHHs TpaBa Ha CBOOOLY Ta 0COOUCTY
HEJOTOPKAaHHICTh, HEIOTOPKAHHICTh )KUTJIA YU 1HIIOTO BOJIOJIHHS 0COOH, TAEMHHULS CIIJIKYBaH-
Hsl, HeBTPYYaHHsI y TIPUBATHE KUTTs, HEAOTOPKAHHICTH MPaBa BIACHOCTI, IPE3yMIILisl HEBHHY-
BaTOCTI Ta 3a0e3MeUeHHs JOBEICHOCTI BUHHU, CBOOO/A BiJl CAMOBUKPHUTTS Ta IPABO HE CBIAUUTH
MPOTH OJU3BKUX POJUYIB Ta WICHIB CiM’1, 3a0€3ICUCHHS ITpaBa Ha 3aXHCT, 3MarajibHICTh CTOPIH
Ta cBO0OJIa B MOJIAHHI HUMH JI0 CYJly CBOIX JIOKa3iB 1 y JOBEJCHHI Mepe CYIOM iX MepeKOH-
JUBOCTI, 3a0e31eueHHs MpaBa Ha OCKap KeHHS NPOIECyallbHUX PIICHb, i 4i Oe3isIbHOCTI,
PO3YyMHICTB CTPOKIB, MOBA, SIKOIO 3MIHCHIOETHCS KpuMiHanbHe npoBakeHHs (cT. 7 KIIK). Otxe,
3a0e3MmeueHHs MpaB, CBOOOA Ta 3aKOHHUX IHTEPECiB 0COOM y KPHUMIHAIBHOMY INPOBAKCHHI
3aCHOBAaHE Ha MOTO 3arajbHHUX 3acajaxX, OCKUIBKM BOHH MAaloTh iMIIEPaTUBHUII XapakTep, BU-
pakaloTh MaHIBHI B JepxKaBi MOJITHYHI Ta MPaBOBI i/1ei 1 BU3HAYAIOTh CyTh JiSNIBHOCTI CTOPIH
O0OBHMHYBAU€HHS 1 3aXUCTY Ta CyAy LIOJ0 JOCYIOBOTr0 PO3CIHiyBaHHS 1 CYI0BOTO MPOBAIKEHHS
[1, c.43].

[apanTii mpaB 0coOM BUKOHYIOTH POITb 3aCO0IB, 3aBISKU SKHM 320€31eUyETHCS MOXKITHBICTh
BHKITIOUCHHS Y TPUHARMHI MiHIMI3aIi1 MpodeciiHUX TOMIIIOK 3 OOKY OpTaHiB pO3CIIiTyBaHHS Ta
MPaBOCY//IS MOA0 rpoMajsiHuHA [2, ¢. 156—160]. Ha mymky JI. JloGoiika, rapaHTii npaB Ta iHTe-
peciB 0coOM BOJHOYAC 13 TAPAHTIAMHU €(EKTUBHOI AISUTHOCTI OPTaHiB, SKi BEIyTh KPUMIHAIBLHUHA
MIPOIIeC, YTBOPIOIOTH 3ac00M e(EeKTUBHOTO (DYHKITIOHYBAaHHS KPHMIHAJIBHOTO IMPOIECY B IIIOMY
[3, c. 38-39].

VY crnenianbHil IOPUINUHIN NiTepaTypi 3a0e3MeueHHs IpaB yYaCHUKIB KPUMIHATIBHOTO MPO-
Lecy Mij 4ac MPOBAKEHHS CIIIUUX Jilf po3yMieThes SIK CyKYITHICTb IIPABOBUX 3aC001B 1 CIOCO0IB,
10 BU3HAYAIOTh METY KOHKPETHOI CIi U0l Iii, sIKa He CYNEePeUUTh MPU3HAYCHHIO KPHUMIHAIBHOTO
mpoiiecy 3araioM. L{s CykymHICTb € € IMHO0 CHCTEMOIO PerIaMEHTallii TPaBOBOTO CTATyCy TOTO YK
IHIIIOTO yYacHHKa ciiadoi aii [4, c. 78].
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lapanTisiMu 1OTpUMaHHA MIPaB Ta 32aKOHHUX 1HTEPECiB 0COOM IiJ] Yac MPOBEACHHS CIITYUX
(po311yKOBUX) /il € 3aKOHHICTH Ta OOIPYHTOBAHICTD iX MMPOBEACHHS, 110 3yMOBIIIOIOTHCS HAasIBHIC-
TIO IPABOBUX IiJACTaB Ta yMOB iX 3xilicHeHHA. Tak, y BUIagKax, neperoadeHnx 3aKOHOM, TOOTO
y pasi HeoOXiTHOCTI TPOBE/ICHHST 00II1yKY, orAny y JKUTII YU HIIOMY BOJIOAIHHI OCOOH, CITiUOTO
CKCIICPUMEHTY Y KUTIII Y¥ 1HIIOMY BOJIONIHHI 0COOH, 3aydCHHS eKCIIepTa Ta IPU3HAYCHHS CKC-
TepTH3H CIITUUl 32 TOTOKEHHSIM 3 IMPOKYpopoM abo TIPOKYPOP 3BEPTAIOTHCS 3 KIOTOTAHHAM
JI0 CIIYOTO CYIJIi MICIIEBOTO 3arajbHOTO CYyIy, B MEKaX TEPUTOPIaNbHOI IOPUCAMKIIIT SKOTO PO3-
TalIOBaHUI OpTaH J0CYI0BOI0O pO3CiiyBaHHs. BomHOYAC CITiJl HATOJIOCUTH, 1110 TAaKe KJIOTIOTaAHHS
MOBHUHHO OyTH 0oOTpyHTOBaHMM. Tak, BinmoBigHo 10 4. 3 cT. 234 KIIK knomoranHs mpo HajaH-
HS I03BOJIY Ha MPOBEICHHS OOIIyKYy MOBUHHO MICTUTH iHAMBIAyalbHi a00 pOfOBi O3HAKHU peueii,
JIOKYMEHTIB, 1HIIOTO MaiiHa ab0 0cCi0, SIKUX IIaHY€eThCS BiAIIYKaTH, @ TAKOXK IXHiM 3B 530K i3 BUU-
HEHUM KpUMiHAJILHUM MIPABOMOPYLICHHAM; OOIPYHTYBaHHS TOTO, 110 JOCTYI JI0 Pe4ei, TOKyMeH-
TiB 200 BIIOMOCTEH, SIKI MOXKYTh Y HAX MICTUTHCS, HEMOXIIUBO OTPUMATH OPTaHOM JTOCYIOBOTO
po3ciiyBaHHs TOOPOBIIBHO IIJISIXOM BUTPEOYBaHHS pedei, JOKYMEHTIB, BIIOMOCTEH BiIMOBiI-
HO 110 4. 2 cT. 93 KIIK a6o 3a nomoMororo iHIMX ciiguux Jid, nependadennx KIIK, a moctyn
JI0 0C10, SIKUX TUTAHYETHCS BIANIYKATH, — 32 JOTIOMOTOFO 1HIUX CIITUuX JiH, nependadenux KIIK.
3a3HaueHa BUMOTA HE IOIIHUPIOETHCS HA BUIIAJAKK TIPOBEICHHS OOIIYKY 3 METOIO BiIIyKaHHS 3Ha-
PRI KpUMIHAIBHOTO MPABOIIOPYIICHHS, IPEAMETIB 1 TOKYMEHTIB, BUIYUCHHX 3 00iry. Y oMy
KOHTEKCTi Tpeba TakoX 3BEpHYTH yBary Ha cyTTeBi 3MiHH, BHeceHi 1o KIIK (3oxpema, moB’s3aHi
3 MPOBEJICHHAM 001IyKY) 3aKoHOM Ykpainu «IIpo BHECEHHS 3MiH 10 ACIKHX 3aKOHOJABUMX aKTiB
10710 3a0e3MedeHHs] JOTPUMaHHS MpaB yYaCHUKIB KPUMiHAIBHOTO MPOBAKEHHS Ta 1HIIHUX OCi0
MIPaBOOXOPOHHUMH OpTaHaMU i 4yac 31HCHEHHsI IOCYI0BOTO PO3CIIilyBaHHs» Bij 16 qucTonana
2017 p., SIKi He MOKHA Ha3BaTH CHCTEMHUMH, SIKi, K TIpaBIIIbHO 3a3Ha4mia 1.B. [oBrok, morpely-
IOTh ITOAAJIBIIIOTO BIOCKOHAJICHHS TS 3a0€3IIeUeHHS HaJIeKHOI IPaBOBOI MPOIETypH OOIIyKy [5].

Oco0nuBe Miclie B CHCTeMi rapaHTiil 3a0e3leveHHs paB 0coOH Bimirpae i mpaktuka €B-
POTIEHCHKOTO CyIly 3 MpaB JIIOAWHU. Tak, y pilieHHi 1o cripasi « BoWKiH Ta iHIII MPOTH YKpaiHM»
Bix 27 6epes3ns 2018 p. €CIIJI Oyno koHCTAaTOBaHO HU3KY MOpyIieHh KoHBEHIIIT po 3aXucT npaB
1 ocHoBHUX cBoOOX (mami — €KILJI). CrnpaBy Oymo po3modaTo 4OTHpMa IpoMajsTHAMH YKpaiHH:
B.C. Boiikinum, M.O. Boiikinoto, E.M. Illynusx i B.b. Boiikinoro.

E.M. ynnsk i B.b. Boiikina cTBepmKyBajiy, 10 OpAepH Ha OOIIyK Oynu CKJaleHi B Hal-
MIpHO MIMPOKUX BUpa3ax i mo iM He OyJI0 HaJlaHO JOCTYI O HUX CBOTO Yacy; IO MOJIIs Jisia
rpy6o 1 00pa3IMBoO 1 10 MOHATI HEe OYJIM HEe3aJSKHUMHU; 10 MOJIIis 371amMalia BXiIHI aBepi 1 mif-
KHHYJIa HAPKOTUKH B iX kBaptupy. Cyz, 3 sICOBYIOUH, Ui OyII0 BTpyYaHHS HEOOXiTHUM B JEMOKpa-
THYHOMY CYCITIJIBCTBI, KOHCTATyBaB, [0 B TUX BHUITaJIKaX, KOJIH JICP)KAaBU BBAKAIOThH 32 HEOOXITHE
3aCTOCOBYBaTH OOIIYKH B )KHTIIOBUX NPUMIIIICHHSX U OTPHUMAaHHS JIOKa3iB PaBOTOPYIIICHb, BiH
Oyjie OLiHIOBaTH, i OyJIM OOTPYHTOBAHI 1 IOCTaTHI MPUYHUHU, HABENIEH] [T OOTIPYHTYBAaHHS TaAKHX
3axX0iB, 1 yi OyB JOTPUMAHUM MPHUHIHI MIPOTIOPIIIHOCTI, @ TAKOXK PO3IISTHE TUTAHHS PO HasB-
HICTh €(EKTHUBHHUX TapaHTid MPOTH 3JIOBKHBaHb a00 CBABULIS BIAMOBIAHO J0O HAIiOHAIBHOTO
3aKOHOIABCTBA 1 MPOBE/IE MEPEBIPKY TOTO, SIK LI FAPAHTIl AiI0Th y [IbOMY KOHKPETHOMY BHUIAJKY.
VY pimenni €CII Gyno 3a3nadeno, mo obmyku y E.M. Hlynusk 1 B.b. Boiikinoi npoBoauiu-
csl 32 opaepamu, BunaHuMu KaniHiHCBKUM Cy[OM, TOMY BOHH IiATAJaH il CyTOBHIA KOHTPOIIb,
OIHAK HAsBHICTh I[LOTO PIIMICHHS camMa co0O0I0 He 00OB’SI3KOBO Oy/e IOCTAaTHIM 3aXHUCTOM BiX
3n0BXrBaHb. OMUIHIOIOUN, Y € BTPYYaHHS JepkaB mponopuiitanM, Cyn 3a3Hadae, Mo i Jac
BCTAHOBJICHHS 00CSTY 3amlporoHoBaHOrO 0o0myky mono kunia E.M. Illynuask i B.b. BoiikiHoi
HAI[IOHAJBHUN CYJ MMOCHIIABCS Ha Take (POPMYJTFOBAHHS ITiJl 9aC KPUMIHAIBLHOTO PO3CIiTyBaHHS
mono E.M. llynusik: «[Ipeamern 1 JOKyMEHTH, IO MalOTh BiTHOLICHHS JIO BCTAHOBJICHHS iC-
TuHWY. LikaBo, mo obuaBa BiamoBigHux pimenHs Bix 11 1 13 BepecHs 2008 poky manu ojiHa-
KOBY apTyMEHTaIlil0, a caMe, [0 PO3CiiayBaiacsi KpUMiHalIbHA CIpaBa, 10 CTOCYBaJacs Mig03-
PH CTOCOBHO TEPIIOTO 3asBHUKA Yy MiapoOneHHi y ciuni 2008 poky (ToOTO BiciM MICSIiB TOMY)
MIPOTOKOJY MPO €Mi30/] HECAaHKLIOHOBAHO1 BYJUYHOI TOPTiBJIi IPUBATHOIO 0c000k0. HalionanbHui
CyI He HajgaB OyIb-SKUX BIIOMOCTEH Ipo mpenmetd abo JOKYMEHTH, sIKi MOBUHHI Oyiau 0 OyTh
BiJIIIyKaHi, X04a I1e MOTII0 O OyTH 3pOOJICHO 3 OIVIAAY Ha BY3bKHUil IPEAMET KPHMIHAIBHOI CIIPaBH.
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3Bakarouu Ha HAIMIPHY y3arajabHEHICTh (JOpMYITIOBaHb B IOCTAHOBAX IIPO J03BiT Ha OOIIYK Yy Iik
cnpasi, Cyn He BBaXkae, 110 MOMNEPEAHINA CyIOBHIA O3B Ha OOLIYK CTaB HAJICKHOIO TapaHTIEI0
MIPOTH MOKJIMBOTO 3JIOBXXUBAHHS BJIA0I0 IiJ] yac HOro mpoBeneHHs: [6].

B inmriit cipasi («barieBa mpotu Yipainmy, pitneHHs Bix 28 kBiTHs 2016p.) 3assBHUIIS 3BEp-
nmynacst 1o €CII y 3B’s13Ky 3 mopymieHHsIM Ykpainoto HopM cT.cT. 8 Ta 13 €KIIJI gepe3 mpose-
JeHHS OOIIyKy ii KHTJIA 3 ICTOTHAM TOPYIICHHM KpI/IMiHaHbHOFO MIPOIIECyaTbHOTO 3aKOHY Ta
Hee(EKTUBHUM PO3CITiTyBaHHIM TPOTHIPABHIX IiSTHB TIPaIiBHUKIB TPABOOXOPOHHOTO oprasy iz
9ac TMPOBE/ICHHSI 06H1y1<y Cyn HazaB J103BiT Ha TMPOBC/ICHH 00IIyKy KHTJIa 3aBHUII, OCKUIBKH
11 KOJIMIIHIM YOJOBIK, IIOJ0 SIKOTO OyJIO BiIKPUTO KpUMiHAJIBHY CIpaBy 4epe3 MigpoOKy JOKy-
MEHTIB, CHIJIKYBaBCS 3 HEIO TeNe(HOHOM. 3 PO3MOBU MiXX HUMH MPABOOXOPOHISIM CTaNO 3p0O3yMi-
70, 10 Y BIAMOBIAHINM KBapTUPI MOXKYTH nepedyBaTu AOKa3u BunHeHHs 3inounHy. OqHax €CITI
BH3HAB MOpYLIEHHA 3 00Ky Ykpainu Hopmiu cT. 8 €KIJI 3 oriany Ha Te, 110 y BKa3aHOMY pPillIeHH]
CyIy 3a3Havajrcs OIIHHI KaTeropii, sKi He JaBaji MOKJIHMBOCTI YiTKO 3pO3YMITH, SIKi caMe TOKa3H
MalOTh Ha METI BiJIIYKaTH y KBApTHUPI 3asBHHMIII MPALIBHUKH MPABOOXOPOHHOTO oprany. Okpim
TOT0, KpUMIHAJIbHA CIIpaBa MO0 YOJOBIKa PO3CIiyBaIacs CTOCOBHO IMiJpOOKH HUM JIOKYMEHTIB,
BOJIHOYAC ITiJ] Yac OONIyKy OyJid BHITyYEHI pedi, sIKi He MOTIIM MaTu Oy/b-sSKOTO CTOCYHKY JIO BUH-
HEHHS IHKPUMIHOBaHOTO HOMY 3JI04MHY (KapTHHA, iIKOHA), Ta pedi (YOTHPU MOOLIBHI TeJIepOHN),
110 He Oynu BKa3aHi B MPOTOKOJI OOIIyKy BHACIITOK TaK 3BaHOI TEXHIYHOI IIOMUJIKH, @ TAKOXK OyIIH
BiZICYTHI NEPEKOHJIUBI JOKA3U MOBIIOMIICHHS 3asBHUIII PO MPOBEICHHS OOLIYKY i MOXIUBICTH
Opartu yyacTh B HbOMY (32 BUHSITKOM Cy0’ €KTMBHUX MOSCHEHB MPaBooxopoHLiB). €CILI koncTaTy-
BaB MopyueHHs Ykpainoto Hopmu cT. 13 €KILI, ockinbku ckapry 3asiBHHLII Ha IOPYLISHHS Ti]1 4ac
MIPOBEACHHS OOIIYyKY 3 OOKY MpPaLiBHUKIB IPABOOXOPOHHOI'O OpraHy He OyJI0 peTesbHO po3Ciiay-
BaHO. Tak, MPOTATOM IIECTH POKIB HE BAAJOCS BCTAHOBUTH, YH MOIEPEIKAIH 1i PO TPOBEACHHS
00NIyKy i MOXKIIUBICTh OpaTH y4acTh B HbOMY, KpiM TOTO, BOHA He OyJia CTOPOHOO Y KpUMIHAIBHIN
CIIpaBi, B MeKax PO3CIIiyBaHHS SIKOT IPOBOAMBCS OOMIYK. TakoXk pillieHHS Cy/y PO MPOBEACHHS
00NIyKy 3assBHHIIS HE MOIJIa OCKapXKHTH, a TIPOBE/IeHA MPOKYpaTyporo JoCiiaua rnepesipka Oya
MTOBEPXHEBOIO0, 1110 TIPU3BEIO /10 Hee(DEKTUBHOCTI 3aCO01B FOPUIUYHOTO 3aXUCTY KIHKH CTOCOBHO ii
OOTPYHTOBAHUX 3BEPHEHB IIO/I0 AiSHb MPABOOXOPOHIIIB MiJ yac oOmyKy [7].

B okpemux Bumaakax 3akOH JJ03BOJIS€ 3iICHEHHS! TPOHUKHEHHS JI0 KUTJA YU 1HIIOTO BO-
JOAIHHA 0co0u 0e3 BiNOBITHOTO CynoBOro pimeHHs. Tak, 3rigHo 3 4. 1 ct. 233 KIIK nependaueno,
10 HIXTO HE Ma€ TpaBa MPOHUKHYTH JI0 KHUTJIA YH 1HIIOTO BOJIOAIHHS 0COOU 3 Oy/Ib-IKOIO METOIO,
a JuIie 3a ):[06pOBinLH010 3rofIor0 0Cco0H, sIKa HUMU BOJIOZi€, a00 Ha ITiICTaBi yXBaju CIiTI0TO
Cy[UIi, KPIM BHIIQJIKIiB, YCTAHOBJICHUX YaCTHHOIO TPETHOIO miei crarti. 301<peMa CITiTauni, TPOKY-
POp Mae IpaBo 70 MOCTAHOBICHHS YXBAH CIiY0TO cyz[m YBIATH J10 )KUTIIA YU 1HIIIOTO BOJOIIHHS
0co0u JMIIIe y HEeBIAKIIQIHUX BUTIAKaX, IIOB’I3aHUX 13 BPATYBaHHIM KUTTS JIIONEH Ta MaifHa un
3 Oe3MocepeHIM TIepeciilyBaHHIM 0Ci0, K1 IMiI03PIOIOTHCS Y BAMHEHHI 37104MHY. Y TakoMy pasi
MIPOKYPOP, CIIAUUI 32 MOTOPKEHHSIM 13 TPOKYPOPOM 3000B’sI3aHMIA HEBIAKIIAIHO TTICIs 3/11CHEH-
HSl TAaKMX Jiff 3BEpHYTHUCS 3 KJIOMOTAHHAM IO MPOBEICHHS OOIIyKy a0 ciimdoro cynai. OTxe,
KIIK, sk i Konctutymis Ykpainu, nependadae juie ABi MiACTaBH NPOHUKHEHHS 0 JKUTIA YH
IHIIIOTO BOJIOMIIHHS 0co0u Oe3 11 3rojiu Ta 6e3 yXBaju Ciidoro cyii abo cyay. HaykoBii cirynisHo
3BEPTAIOTh yBary Ha HemockoHasicTh peaakiii ct. 233 KIIK. Tak, [.B. [TToOBIOK CTOCOBHO MHUTaHHS,
9u € T0OpOBUIBEHA 3roJia 0CO0OH, sIKa BOJOMIIE JKUTIOM, ITiCTaBOI0 BUHATKOBO JUIS TIPOHUKHEHHS,
HAroJIOIIy€e Ha BiICYTHOCTI OJHAKOBOTO MPABO3aCTOCYBAHHS, OCKUIBKH ONHI CyAH 3alepedyloTh
3HAYEHHS JOOPOBUILHOI 3ro/I 0COOM SK JOCTATHBOI MJICTABU Il IPOBEJICHHS Y KHUTII YU 1H-
IOMY BOJIOJ[IHHI OCOOM CIITYKMX (PO3IIYKOBUX) JIi, 1HIN — BU3HAIOTHh 32 MOXJIMBE TIPOBEICHHS
orsiay micts noii [8, ¢. 216].

VY cBoemy nucepraniiiHomy nocmimkeHi [.B. Berepa-IxeBcbka aOconoTHO NpaBMilb-
HO apryMEHTy€ HEOOXiJHICTh 3MIHHU MOPSAKY PO3IISAY CIIAYMM CYIJCI0 KJIOMOTAaHHS CIIiAYOro,
MIPOKYpOpa Mpo NPOBECHHS OOIIYKY B HEBIIKIaAHUX BUIIAIKaX, KOJIU cllifya Jist Oylia mpoBeeHa
JI0 TIOCTAHOBJICHHA YXBaJu ciigdoro cyni (4. 3 ct. 233 KIIK). ¥V takux Bunaakax, Ha JyMKY aBTO-
pa, PO PO3MISA KIOMOTAHHS JOIIFHO MOBIIOMIIITH 0CO0Y, B KHTIII YH 1HIIOMY BOJOMIHHI SKOT
OyJI0 IPOBEIEHO OOIIYK, sIKa MOYKE OpaTH y4acTh B PO3IVIAII KIOIOTAHHS 1 Yy TaKUi croci6 3axu-
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CTHTH CBOi IIpaBa Ta iHTepecu. [lani HarojaoumyeTbes, 1o 3 METO0 3a0e3MeueHHs! MPaBOBOI BU3HA-
YEHOCTI y MUTaHHI 3aKOHHOCTI IPOHUKHEHHS JI0 )KUTJIA Ha ImijicTaBi 3roju ocodu 4. 2 ct. 237 KIIK
JIOITEHO BUKJIACTHU y Takid penakiii: «Oris| ®HUTIa 9¢ 1HIIIOTO BOJIOIIHHS 0COOU 3/IIHCHIOEThCS
3riJIHO 3 MpaBwiamu 1boro Komekcy, nepeadaueHUMH AJisi OONIYKY JKUTIIA YH 1HIIIOTO BOJIOJAIHHS
0co0w, 3a JOOPOBUTLHOKO MMCHMOBOIO 3TOJIOK0 0COOH, sIKa HUM BOJIOJIIE€ 200 Y HBOMY MEIIKaE, a00
HA ITiJICTaB1 yXBAJIX CIIYOTO CyIi». [10I0KEHHSIM aHAJIOTIYHOTO 3MICTY IIOI0 MMUCHMOBOT 100pO-
BUIBHOI 3roan 0co0u ctija qomoBHUTH 1 4. 5 ¢t. 240 KIIK [9, ¢. 6-7].

OnHiero 13 yMOB IpaBOMIpHOCTI cmiguoi (PO3IIyKOBOI) Aii € 3aKOHOAaBYa BHMOTA, IO
BOHa MOe OyTH NMPOBEICHA Micis BHECEHHS BiloMocTeit 10 €PJIP, kpim omisay mictist momii, skuid
y HEBIIKJIaJHUX BUIAIKaX Moxe OyTH MPOBEICHUI 10 BHECEHHs BinoMocteil 1o €P/IP. Binnosin-
HO 110 4. 2 cT. 237 KIIK orsig )KuTIa YU 1HIIOTO BOJIOAIHHS 0COOM 3MIMCHIOETHCS 3TiTHO 3 Tpa-
Busiamu 1poro Kozgekcy, nepeadaueHUMH Ut OOLTYKY JKUTIIA YU 1HIIOTO BOJIOJAIHHS 0co0u, TOOTO
3a yXBaJok cimiauoro cymai. OTke, 4 Moke OyTH MPOBEICHUIA HEBIAKITATHUA OIS MicIlsl TIOIT,
KOJIM TAKWM € JKUTJIO UM 1HIIEe BOJIOAIHHS ocodu? Onno3naunoi Bianosiai Hi KITK, Hi cymnoBa mpak-
THKa He AarTh. Tak, [Ipyra cynosa manara KacariiiHoro kpuMinaiabHOTO cyay Bepxoaoro Cymy
PO3MIISIHYIA Yy CYJIOBOMY 3aciJlaHHI KpUMiHAJIbHE TIpoBa/pKeHHS 3a oOBUHYBaueHHsSM OCOBA 1
Yy BUMHEHHI KPUMIHAIILHOTO NIPaBONOpYyIIeHHs, ependadenoro 4. 2 cr. 121 KK, 3a ii kacariiiHoro
ckaproio Ha BHpoK [omociiBeekoro paiionnoro cyay M. Kuesa Bin 7 uepBus 2017 p. Ta Ha yxBaiy
Amnensniinoro cyay M. Kuesa Bin 6 BepecHst 2017 p. Ta BigMOBHIIA B 33/I0BOJICHI CKApTH, HABIBIIIH
y cBofiii mocranoBi Bix 1 mrororo 2018p. aprymenTu. Sk BOauaeThCs 31 3MiCTy KacawiifHOT ckapry,
OCOBA 1 craBuTh MUTaHHA PO CKACYBaHHA MOCTAHOBJICHUX CYOBHX PIllIEHb Ta MPU3HAYCHHS
HOBOT'O PO3IJIALY B Cy/i NEPIIOi IHCTaHLIl y 3B’ 53Ky 13 ICTOTHUMH MOPYIIEHHSAMH KPUMiHAIBHOTO
MPOIECYATBHOTO 3aKOHY, BKa3yrO4H, 10 BIAMOBIAHO 110 4. 3 ¢T. 233 KIIK cniguum cyanero He Oyiio
HaJIaHO JTO3BOJIY Ha MPOBEJCHHS OOIIYKY, OISy MICIS TIOJIi1, TOMY BBa)Ka€ CIIII9y JIF0 HE3aKOH-
HO¥0, a 310paHi JIoka3u HeponmycTuMUMH. Korerist cy/utiB BBaxae, 1o JIOBOAH 3aCyIXKEHOTO TIPO Te,
10 MPOTOKOJI OTJISITY MICIS MOJIT € HEHAIC)KHUM Ta HEJOMYCTUMHM JIOKa30M, OCKIJIbKH He OyJo
JIO3BOJTY CYIly Ha ODIJISAJ] )KHTIIA, € HECIIPOMOXKHUMH. L5 ciiya nis mpoBeaeHa BiJIMOBIIHO JI0 BH-
MOT 3aKOHY, OCKUTbKH MPOBOAMBCS OIS MiCIIS TIO/i1, TOOTO OIS MiCIsl BYMHEHHS 3JI0UUHY, a HE
OIJIsi/T KUTIA, siK Ha 1e Bkasye OCOBA 1 [10].

B inmomy Bunaaky yxsanowo BCCYVY Bix 21 sxoBTHs 2015 p. 6ya0 BiIMOBICHO B 3a]10BO-
JIEHH] KacaliifHO1 CKapru MpoKypopa, a yXBajy anessiiiHoro cyay XepcoHChbKoi oOnacTi Bij
02 xBitHI 2015 poky, skoro ckacoBano BUpPOK mono OCOBA 2 i xpuMiHaIbHE MPOBAKCHHS
3akpuTo Ha mifctari m. 3 4. 1 ct. 284 KIIK y 3B’s13Ky i3 HEBCTAHOBJICHHSM JOCTATHIX JOKa3iB
JUTSI TOBEJICHHS HOTO BUHYBATOCTI, OYJI0 3aJIMIIICHO 0e3 3MiHH. MOTHBYIOYH CBOE PIIICHHS, KOJIe-
ris CyAJIiB 3a3HAa4YMIIA, IO ANEJSAIIHHUEN cy1 00TpyHTOBaHO BiAnmoBiHO 1o 1. 1 4. 2 ct. 87 KIIK
BH3HAB HEJOMYCTUMHUMHU JOKa3aMH IPOTOKON omisiny micts moxii Big 07 BepecHst 2013 poky
Ta 1HII J0Ka3H, sKi OyJIM MOKJIaJIeHI B OCHOBY OOBHHYBaJIbLHOTO BUPOKY MICIIEBOTO CY/Y IIOJO
OCOBA 2, ockinbku orypsin sxkumia OCOBA 2, mif yac sxoro 0yia0 BUIIy4eHO HapKOTHYHI 3aC0-
6u, mpoBeneHo 6e3 103BoMy ciaindoro cyaai. [locunanHs npokypopa Ha MOXKIJIMBICTh IPOBEICH-
HSI OTJISTY 32 3TOJIO0 BJIACHUKA YKHUTIA 3rigHO 3 nmojoxeHHsmu 4. 1 ctT. 233 KIIK e Ge3mincras-
HUM, OCKIUJIBKH ISl HOpMa 3aKOHY HE perJIaMEHTYE MPOBEACHHS OIVISy KHUTIIA, a BCTAHOBIIOE
BHHSTKH 13 3araJIbHOTO TpaBuiia (HeJOTOPKAHHICT HUTJIA Ta IHIIOTO BOJIOIIHHS 0COOU), OTHUM
3 SKHX € MOXIIMBICTh IPOHUKHEHHS B JKUTJIO TUIBKM HA MIJCTAaBl yXBaJd CIITYOTO Cy/JIl YH
3a TOOPOBUIBHOIO 3TOJI0K0 0COOH, SIKa HUM BOJIOJII€, a00 Y HEBIIKIAHUX BUTIAIKAX, 3a3HAYCHUX
yu. 3 cr. 233 KIIK [11].

Bucnosnroroun BiiacHe 0aueHHsI, KOHCTaTyeMO, IO MU BBa)KAEMO HETIPHUITYCTHMOIO apry-
MEHTAIliI0 B 000X CyIOBHX pilIeHHAX. Bupimenns nmocrasiaenoi npobiaeMu, Ha Hall MOMIS, Iie-
pelyBae y TUIONIMHI 3aKOHOJABYOTO BPETYJIIOBaHHS, TOOTO Mae BiAOyBaTHCS LUIIXOM BHECEHHS
3miH 110 KIIK. Ockinbku ct. 214 KIIK gonyckaeTbest IpoBeIeHHs OTIISAY MICIS MOi1 10 BHECEHHS
Bijlomocreii 10 €PIIP, a B OKpeMuXx BHITaJIKax XHUTIO OCOOU i € MiCIeM BUMHEHHS KPUMIHAIBLHO-
ro MPaBOMOPYIICHHS, TO y HEBIAKIAIHUX BUMAJKAX 1 OIS JKUTIA, SIKE € MICIIeM MOMIii, MOXe
OyTH MPOBEACHUH 10 BHeceHHs Bigomocteid 10 €PJIP. Sk mpaBuibHO 3ayBaXKylOTh OKpPEMi BUCHI,
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icIst 3M1MCHEHHS TaKuX A1l 3 MeToro 3a0e3neueHHs rapaHToBaHoro Koncruryuiero Ykpainu npa-
Ba Ha HEJOTOPKAHICTb KHUTJIA MPOKYPOP, CIAAYUI 32 MOTOHKEHHSAM 13 IPOKYPOpOM 3000B’s3aHi
HEBIJIKJIAJTHO TIOBIJIOMUTH CJITYOTO CYIJTIO TIPO MPOBEAEHHS CIiA40i (PO3IIyKOBOi) il [y riepe-
BipkH ii 3akoHHOCTI. CiiTumii Cy/a/sl, TepeBIPUBIIN 3aKOHHICTh MPOBEICHOI CITIIYOI Mil, mocTa-
HOBJISIE YXBaJy TPO ii 3aKOHHICTh 200 HE3aKOHHICTh. SIKIIO CITYM CyIIs BU3HAE TPOBEACHHS
CJIIT901 (PO3IITYKOBOT) /il HE3aKOHHUM, BC1 JIOKa3H, OTPUMaHI i1 Yac Takoi CITI901 (PO3IIyKOBOT)
Jli1, TOBUHHI BU3HABATHCS HEIOYCTUMHMU.

VY 11pOMy KOHTEKCTi CITiJ] 3BEpPHYTH yBary i Ha HEOOXiIHICTh MOCHJICHHS TapaHTii mpaB Ta
3aKOHHHX 1HTEpECiB 0cOOHM Iijl Yac MPOBEACHHS 0COOUCTOro 00myKy. CHCTEMHUI aHai3 HOPM
KIIK no3Bossie 3p00UTH BICHOBOK, 1[0 HOPMaTUBHE BPETYINIOBAaHHS OCOOUCTOTO OOIIYKY 3a UHH-
HuM KIIK € HenmoBHuM 1 mae HecuctemHuit xapakrep [12; 11]. O. Kopmanuipka 3a3Havae, 1o
BiJICYTHICTb 4iTKOI mpaBoBoi periamenTalii B KITK Ykpainu mijcraB Ta nopsaKy NpoBeIeHHS 0CO-
OHCTOTO OOIIYKY 3YMOBIIOE ICHYBaHHS pealbHOI 3arpo3 BU3HAHHS ITiJ] Yac CYAOBOTO PO3IVISIY
OTPHUMAHUX i yac OOMIYKY BIIOMOCTEH SIK HEJOMYCTHMHUX Ta HEHAJICKHUX JI0Ka3iB uepes mopy-
IICHHS TIpaB i CBOOOAN JIOAWHY 1 TPOMaIsHUHA. 3 OISy Ha [Ie aBTOpPKa IPOIOHYE, Ha HAI T10-
IJISIT, IPaBUJIbHY HOPMATHBHY KOHCTPYKIIit0, TOOTO nomoBHHUTH 4. 7 cT. 223 KIIK VYkpainu Takum
TekcToM: «OOIIyK 0COOM MPOBOAMTHCS HA MIACTaBI YXBaJU CIITYOTO CY[UIl Y BHIAIKY, KOJIH €
JIOCTATHI MiICTaBY BBAXKaTH, 1[0 BOHA IIEPEXOBYE MPH COOI MpeaMeTH a00 JOKYMEHTH, SIKi BUITyUe-
Hi 3 00iry a00 MarOTh 3HaYCHHS U1 KPUMIHAJIIBHOTO IIPOBAKEHHS. B OKpeMIX BUIIaIKaX 3 METOIO
HEJIOMYIICHHS BTPATH pedei, TOKYMEHTIB a00 IHIINX AAHUX IS KPUMIHAJIBHOTO MPOBAKECHHS
JIOITYCKA€ETHCS POBEIEHHsI O0IIYKY OCOOM 10 OTPUMaHHS YXBaJlM CJIT4OTO CyZJi Ha MiAcTaBi pi-
LIEHHA CJITY0ro, MPOKypopa. Y TakoMy pasi ciiauuil, IpOKypOp NMOBHHHI HEraifHO 3BEPHYTHCH
JI0 CJTITI0TO CYIA 3 KIIOMOTAHHSM, TIOTOIKCHUM POKYPOPOM a00 HEM CKJIaICHUM PO IPOBEICH-
Hs ocobucToro oouryky» [13, c. 46].

[1e omHa ciimya (po3NIyKoBa) disl, IKy MU HE MOKEMO OMHHYTH yBaroo, — I1¢ OCBiTyBaHHSI.
Yacrunoto 2 crarti 241 KIIK nependaueHo, 1o ocBiyBaHHS 3A1HCHIOETHCS HA IMiICTaBl MOCTAHO-
BU TPOKypopa. OCKITBKH 00’ €KTOM OIJISITY € TiJI0 )KUBOI JTIOAMHH, HA HOPMAaTHBHOMY piBHI HE00-
X1JTHO BCTAHOBHUTH HAMAIHHI MpoIeCyalbHi rapaHTii Mpas MiJO3PIOBAHOTO, CBiJIKa UM MOTEPILIOTO.
I taki rapanrii pificno nepen6adeni y ct. 241 KIIK, nanpuknaz, mij 4ac OCBiAyBaHHS HE JOMyCKa-
FOThCS i1, SIKi MPUHMKYIOTh YECTh 1 T1IHICTh 0ocobu abo HeOe3mneuHi i i 310poB’s; 300pakeH-
Hsl, IEMOHCTpALlis AKUX MOXKE PO3IVIIATUCh K 00pa3iinBa JIJIsl OCBiyBaHOI 0COOH, 30epiratoThes
B OIIEYaTAHOMY BHIVIA[I 1 MOXKYTh HaJIaBaTHCS JIHIIE CYMy ITiJ] 9ac CYAOBOTO po3riimy. OmTHAK MU
MIATPEMY€EMO AYMKY THX BYCHUX, SIKI BBAXKAIOTH, [0 X TapaHTIl ISl peabHOTO 3a0e3IeUeHHS
MpaB OCBiyBaHOI 0COOM HEAOCTaTHBO. Lle cTOoCyeThCsl BUNAAKIB MPOBEJACHHS OCBIIyBaHHS MPH-
MycoBo. Ha Ham morsij, momonianHs Gi3HyHOTO OMopy 0co0H, SKa IMiJUIArae OCBiIyBaHHIO, CIIiJT
pO3MIAIATH K 3aKOHHUH cITociO BUSBJICHHS Ta (ikcarlii CiTiliB KpUMIHATBHOTO PaBOIIOPYIICHHS
a00 0COOMMBUX IPUKMET, 10 MAIOTh JOKA30BE 3HAUCHHSI JJIs1 BCTAHOBIICHHS OOCTABHH KPUMiHAb-
HOTO TIPaBOMOPYIIEHHS, OJHAK TUIBKH y TOMY pa3i, SIKIIIO BOHO € IPAaKTUYHO €JMHUM JII€EBUM 3aC0-
00oM, 11106 OTpUMaTH T0Ka30BYy iH(POPMAILLiI0, SKIIO HEMAE 1HIIUX MPOLECYaTbHUX MOMXIJIUBOCTEH,
BUKITIOYHO Ha MiACTaBl yXBaJIU CIIiYOTO CYIII.

BucunoBku. IlizcymoBytoun cka3aHe, 3a3Ha4MMO, 10 3arajJbHUMU [IPaBUIAMH, CIIPSIMOBa-
HUMH Ha 3a0e3IIeueHHs IpaB Ta 3aKOHHUX 1HTepeciB 0COOH i Yac MPOBEACHHS CIITIUX (PO3IIy-
KOBUX) Ji# € Taki: (1) po3’sicHeHHs1 oco0am, siki 0epyTh Y HUX Y4acTh, IX IpaB 1 000B’S3KiB, epe/-
oauennx KIIK, a Takox BiIIOBITadIbHOCTI, BCTAHOBIICHOT 3aKOHOM; (2) BXKHTTS HAJIC)KHUX 3aXO0/IIB
JUTs 3a0e3TeueHHs TIPUCYTHOCTI Tl Yyac MPOBEJCHHS CIiM4oi (po3mnrykoBoi) mii oci0, uni mpasa
Ta 3aKOHHI IHTEPECH MOXYTh OyTH oOMexeHi abo mopymieHi; (3) 000B’sI30K JOMYCTHTH Ha MicIle
MIPOBENICHHS OOIIYKY, OISy 3aXMCHUKA YHM aJ[BOKATA, TTOBHOBAKCHHS SKOTO IMiTBEPKYOThCS
3rijgHo 3 nojaokeHHsME ctatti S0 KK, HezanexxHo Bij cTaii miel caigyoi aii; (4) mpoBeaeHHs CIlif-
40i (pOo3IIyKOBOi) [Iii 32 HASBHOCTI JOCTATHIX BiIOMOCTEH, 110 BKA3yIOTh Ha MOXIIUBICTb JOCAT-
HeHHs i1 MeTH; (5) 3a00poHa iX mpoBeeHHs BHOYI (3 22 710 6 TOIWHM), ajie 32 BUHATKOM HEBiAKIa-
HUX BHIIQ/IKiB, KOJIM 3aTPHMKAa B IX IIPOBEICHHI MOXKE IPU3BECTH JI0 BTPATH CIIiIIB KPHMIHAIEHOTO
MIPaBOIIOPYIIICHHSI UM BTEU1 MMiT03PIOBAHOT0; (6) y pasi OTpUMaHHS JOKa3iB, sSIKi MOXKYTh BKa3yBaTH




Kpuminanvro-npouecyanvte npago ma kpumiHanicmuxa

Ha HEBUHYBATICTh OCOOM y BUMHEHHI KPUMIHAJIBHOTO MPABONOPYLICHHS, CI1IYHA, TPOKYPOP 30-
0O0B’s13aHI IPOBECTH BiAIOBIIHY CITIiITy (PO3IIYKOBY) Aif0 B TOBHOMY OOCS3i, TOXYYUTH CKIAJCHI
MPOIeCyalbHI IOKYMEHTH JI0 MaTepialiB JOCYIOBOTO PO3CIIIyBaHHS Ta HAJATH IX Cydy y pasi
3BEpHEHHS 3 OOBHHYBAJIBHUM aKTOM, KJIIOTIOTAHHAM TIPO 3aCTOCYBAaHHS MPUMYCOBHX 3aXOJIiB Me-
JMYHOTO Y BUXOBHOTO XapakTepy a0o KIOMOTAaHHSM PO 3BUIBHEHHS 0COOHU BiJl KPUMiHATIBHOL
BiIMOBIABHOCTI; (7) cimirya (po3iiykoBa) Jiisl, sika 1HIIHOBaHA CTOPOHOIO 3aXHUCTY, MOTEPITLIIHM,
MIPEACTAaBHUKOM IOPHIMYHOI OCOOH, IIOAO SIKOi 3/iHCHIOETHCS TPOBAKCHHS MIISXOM MOJAHHS
BiJIMOB1THOTO KJIOMIOTAHHS, MPOBOUTHCS 3a 1X Y4acTIO 3 TPABOM CTaBUTH IMUTAHHS, BUCIOBIIOBA-
TH CBOI MPOTIO3UIIi{, 3ayBaKCHHS Ta 3alCPEUCHHS IIOJ0 MOPSAKY 11 IPOBEACHHS, SKi IiUIATaloTh
3aHECEHHIO JI0 MPOTOKOITY, KpIM BHIAJIKIB, KOJIM 4epe3 crenudiky cimiauoi (po3irykoBoi) il e
HEMOXKJIMBO a00 Taka 0coba MICEMOBO BiIMOBHJIACS BiJl y4acTi B Hiif; (§) 3adydeHHS MOHSTHX;
(9) 3abopoHa npoBeieHHsT 1ONHUTYy Oe3 MmepepBy MOHA /1Bl TOAMHH, a B LIIJIOMY — TIOHA/I BiCiM ro-
JIH Ha JIeHb, a y pa3i JONUTYy MaJIONiTHHOI a00 HEMOBHOMITHHOT 0cO0U — Oe3 epepBH MOHA OJHY
TOJIMHY, a 3arajioM — IOHAJI JIBI TOMUHH Ha JeHb; (10) 3a00poHa iX MpoBeIeHHS Micisl 3aKiHUCH-
HSI CTPOKIB JOCYIOBOTO PO3CIiAyBaHHS, KPIM JOPYYEHHS CyIy y BHIAJIKaX, mependadeHnx 9. 3
cT. 333 KIIK, nopyuieHHs 1K0i TATHEe BU3SHAHHS TaKHX /il HeliHCHUMH, a BCTAHOBJICHI BHACTII0K
HUX JIOKa3H — HEJOMYCTHMUMH TOIIIO.

3abe3redeHHs IPaB Ta 3aKOHHUX IHTEPECIiB YYaCHUKIB KPUMIHAIBHOTO TpOIEeCy i Yac
MIPOBEICHHS CIIUUX (PO3IIYKOBUX) il € TapaHTI€I0 JOTPUMAHHS 3arajbHUX 3acaj KPUMiHATIBHO-
TO MIPOBAHKEHHS Ta CIIPHSIE TOCATHEHHIO 3aBlIaHb KPUMIHAIEHOTO MTPOBAKEHHS — OXOPOHH TIPAB,
CBOOOI Ta 3aKOHHHX IHTEPECIB YUAaCHUKIB KPHUMIHAIBFHOTO MPOBAKEHHS, MO0 KOaHa 0coda He
OyJ1a TiiaHa HeOOTPYHTOBAaHOMY ITPOIECYATBHOMY MPUMYCY 1 00 /10 KOXKHOTO YYaCHHUKA KPHMi-
HAJILHOTO MTPOBAKEHHS OyJla 3aCTOCOBAaHA HAJIEKHA IPaBOBa MPOLEAYpa.
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