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ITPABOBI IIIJICTABH JIJ15I BAHUKHEHHS ITPAB IHTEJIEKTYAJIBHOI
BJIACHOCTI CIIIBABTOPIB HAYKOBOI'O TBOPY

VY crarTi npoaHanizoBaHi MOJOKEHHS YHHHOTO 3aKOHOJABCTBA YKpATHH Ta MiX-
HApOJHO-TIPAaBOBUX aKTiB, MPABOBI MO3HIII] BUIUX CYTOBUX 1HCTAHIIH, JOCITIIKEHO
IOpUINYHI (PaKTH, 0 € MiICTaBOIO Il BUHUKHEHHS aBTOPCHKUX MPaB HAa HAYKOBUI
TBip, CTBOPEHHI y CIiBAaBTOPCTBI.

Knruosi cnosa: cnisasmopu, Haykoguil meip, niocmagu 0Jisl GUHUKHEHHS Npas
IHMeneKmyanbHol 1ACHOCMI, NPe3yMNYIsl A8IMOPCMEA.

B crarbe MMpOaHaAJIU3UPOBAHBI TTOJIOXCHU HCﬁCTBYIOLHCFO 3aKOHOJAaTCIIbCTBA
praI/IHLI 1 MCKAYHAPOAHO-IIPABOBBIX aKTOB, IIPABOBBIC ITO3UIIMHU BBICIINX Cy2[e6HBIX
HHCTaHHI/Iﬁ, HCCJICA0BAHbI OPUINYICCKUC (baKTBI, CIIy’Kalmuye OCHOBAaHUEM IJII BO3-
HUKHOBCHHSA aBTOPCKUX IIPaB HA HAYYHOC IMPOMU3BECHNUC, CO3JaHHOE B COABTOPCTBE.

Knroueswie cnosa: coasmopwl, HaydYHoe np0u3ee()enue, OCHOBAHUSL O/I51 BOZHUKHO-
6€HUA npae uHmeflJleKmydﬂbHOMV CO6CW!6€HHOCWZM, npesymnyusl asmopcmed.

The article analyzes the provisions of the current legislation of Ukraine and
international legal acts, legal positions of the higher courts, investigates the legal
facts that serve as the basis for the origin of copyright in the work of science, created
in co-authorship.

Key words: co-authors, product of science, basis for emergence of intellectual
property rights, presumption of authorship.




Husinicmuxa

Beryn. YV HaykoBiil niTepaTypi BiZICyTHI KOMIUIEKCHI LUBLUTICTHYHI JOCTIKEHHS MiACTaB
JUISl BUHMKHEHHS [PaB iHTENIEKTyalbHOT BJIACHOCTI CMiBABTOPIB HAYKOBUX TBOPIB. IX 10CIIiKeH-
Hsl 3IIIHCHIOBAJIOCS B ME)KaX IIUPIIOro Kojia MUTaHb, OB’ A3aHUX 3 aBTOPCTBOM 3araiioM. Lle, 30-
kpema, HaykoBi mpami P.b. Hlumku, O.B. 3aiius, [O. Yaesaosoi, O.1. Xapuronosoi, O.I1. Op-
mok, O.C. fBopcekoi, O.0. [36am. OmHak a1 BCTAHOBJICHHS CIPaBKHLOTO aBTOPCTBA 0ci0, sKi
CIIIJIFHO TPANIOIOTh HAJ HAyKOBHM TBOPOM, I Ma€ HE JIMIIC TEOPETUIHE, ajle i BEJIMKE MPaKTHI-
He 3HaueHHs. OTKe, KOMIUIEKCHE JOCHIPKCHHS Ta 3’CyBaHHS THX OOCTaBHH, IO € IIiJCTABOIO
JUIS BHHUKHEHHSI aBTOPCHKHX TIPaB CIIBABTOPIB HAYKOBOTO TBOPY, € aKTyaJlbHHUM Ta BIIIOBITa€
MPAKTHYHHUM TTOTpeOam.

IocTanoBka 3aBaanHs. MeTOIO CTaTTi € BCTAHOBJICHHS IOPUANTHOTO CKIALY, IO € ITiCcTa-
BOIO ]ISl BAHUKHCHHS aBTOPCHKUX MPaB Ha HAYKOBHUI TBIp, CTBOPCHUH Y CITIBABTOPCTBI.

PesyabraTn nocaimkenHs. Biamosiano a0 4. 2 c1. 11 3akony «IIpo aBropchke mpaso i
CyMiXkHI nipaBa» [ 1], aBTOpCcbKe MpaBo Ha TBip BUHUKAE BHACHIIOK (pakTy Horo cTBopeHHs. Lle mo-
JIOXKEHHS CIIPaBEIJIMBE 1 1010 CTBOPEHHSI TBOPY B CHIBaBTOPCTBI. MiXk CIIiBaBTOpaMU BUHUKAIOTh
MIPaBOBITHOCHHMU 3 (haKTy CTBOPEHHS TBOPY. 3MICTOM LIUX ITPABOBITHOCHH € 0COOMCTI HEMaifHOBI Ta
MaifHOBI ITpaBa CIiBaBTOPIB Ha CIILHO CTBOPEHUH TBIp Ta IpaBa KOKHOTO HA CTBOPEHY HUM YacTKY.

Jli1sl BUHUKHEHHS 1 3A1HCHEHHS] aBTOPCHKOTO TpaBa HE BUMAraeThCs PEECTPALlist TBOPY YU
Oynb-sIKe iHIIE crelianbHe Horo opOpMIICHHS, a TaKOX BUKOHAHHS OyIb-SKUX iHIINX (opMaib-
HOCTEH.

Ha 3axuct npaB TBOpIIA CIpsIMOBaHa pe3yMILis aBTopctsa. [Ipesymmitis (1at. presumptio —
IIPUIYIICHHS» ) — 3aKpiIUICHEe B HOPMax MpaBa MPHITYIICHHS PO HASIBHICTH UM BiACYTHICTD (hak-
TiB, SIKi MAIOTh FOPUIMYHE 3HAYCHHS. Ha 3aK0HOIaBYIOMY PiBHI MOHATTS «IIPE3YMITIIis» HE 3aKpiruie-
HO. AJe 0T0 IHUPOKO BUKOPHCTOBYIOTH HAYKOBII, HA HHOTO MOKJIMKAIOTHCS B IIPABO3aCTOCOBHIH
JUSUTBHOCTI. Bynb-sika mpesymriiiss He € J0cToBipHUM (akToM. lle mpurmymieHHsT Ipo HasSBHICTD
(axTy, SKUil BBAKAETHCS TIMCHUM, PeaTbHUM, HASIBHUM, IIOKU He Oyle BCTAaHOBICHUM (3a3BHYal
Cy,[[OBI/IM) TMOPSIKOM JIOBEJICHO iame. [IpaBoBa HPGSYMHL[DI Oe3rmocepeTHpO 3a1<p1nneHa B IIPaBO-
Bill HOpMI SIK IMITepaTHBHE npasuno. Lle npasmio i€ IO TOTO MOMEHTY, ITOKH 1HIIIe He Oyae BCTa-
HOBJICHO MPAaBO3aCTOCOBHUM PILICHHSM KOMIICTEHTHOTO Oprany [2].

[pesymmiist aBropcTBa copmynaboBana B 4. 1 cr. 11 3akony «IIpo aBropchke mpaBo i
CYMDKHI IIpaBa»: 3a BIICYTHOCTI JJOKa3iB 1HIIOTO aBTOPOM TBOPY BBAXKAEThCS 0coda, 3a3Hade-
Ha K aBTOp Ha opuriHam a0o MpUMIpHUKY TBOpY.Maibke aHajOri4HE MOJIOKEHHs 3adikcoBa-
He y cT. 435 LK VYkpainu[3]: 3a BiACyTHOCTI JOKa3iB iHIIOTO aBTOPOM TBOPY BBAKAE€THCA ¢i-
3u4yHa 0c00a, 3a3HaYCHA 3BUUANHUM CIIOCOOOM SK aBTOp HA opnrmam abo anM1pHm<y TBODY.
HpI/IMlpHI/IKOM TBOPY, AK 3a3HaueHO B CT. | 3aKoHy, € HOTo KOs, BUKOHaHA B Oyab-sKi MaTepi-
anbHil Gopmi.

OTxe, 3 OITIsIIy HA HaBENICHE, TIPE3yMITIlisl aBTOPCTBA MOKE OyTH 3aCTOCOBaHA, SIKIIO TBIp
HasBHUH y MaTepianbHild Gopmi. OgHak 00’ €KTOM IPaBOBOi OXOPOHH € TAKOX yCHI TBOpH (TI. 2
4. 1 ct. 8 3akoHy), HaPUKJIIAJL, JICKIlis, B SKiii BUTOJIOIICH] SIKICh HAyKOB1 KOHIIEMIIi1, OOTpyHTO-
BaHi SBHIIA, MPOIIECH TOMIO. SIKIIO aBTOPChKE MPAaBO HA YCHUM TBIp 3aXMINAETHCS TaK CaMo, 5K i
Ha TBOPH, BUPKEHI B MaTepiajibHiid (opMi, TO UM MOXKHA 3aCTOCYBATH MPE3yMIIIIII0 aBTOPCTBA
B TakoMy pasi? AIDKe B YCHHX TBOpaX HEMOXKIIMBO MO3HAYUTH iMEHI IXHBOTO aBTOpa. MOXKIHBO,
BapTO 3aCTOCYBAaTH IPE3YMIIIII0 aBTOPCTBA IION0 YCHUX TBOPIB 3a aHAJOTI€IO 3 ii 3acTOocyBaH-
HSIM IIOJ0 MPUMIPHUKIB TBOPIB: aBTOPOM YCHOTO TBOPY BBAKAETHCS 0C00a, 10 HOTO IPOTOJIONIYE,
SIKILIO HE JOBEJICHO 1HIIOTO.

BesnepeuHo, 110 B pa3i yCHOrO MNPOTOJIOLIEHHS TBOPY HOT0 aBTOP Ma€ MOKIMKATUCS HA 1H-
LIMX aBTOPIB 13 3a3HAUYEHHSIM iXHBOTO IMEH1 B pa3i BUKOPUCTAHHS iXHIX HAyKOBUX JAOPOOKIB (Ha-
MIPUKIIAJ, IUTAT, TIO3ULII{, apTyMEHTIB, METO/IIB, CIIOCO01B BUPILIIEHHS 3aa4 TOIIO).

Sk 3a3HaueHo B moctaHoBi [Inenymy Bumoro rocnogapceskoro cyny (nani — BI'C) Ykpainu
Ne 12 Big 17 sxoBtHSI 2012 p. «IIpo meski nuTaHHS IPAKTHUKH BUPIIIEHHS CIIOPiB, OB’ SI3aHUX 13 3a-
XHMCTOM TIpaB iHTENEKTYaJIbHOI BIACHOCTI» [4], M 9ac po3MIsay CIpaB PO 3aXUCT aBTOPCHKUX
MIpaB rOCMOJAPChKUM CyJlaM BapTO BUXOAMTH 13 Mpe3yMIii aBTopcTBa. [HIM 1oKa3u, MoB’s3aHi
3 aBTOPCTBOM TBOPY, AOCHTIKYIOTHCS JIUIIIE B Pa3i, AKII0 aBTOPCTBO JaHOT 0COOM Ha TBIp OCIIOPIO-
€Thcs 200 3aepeuyeThesl.
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VY cr. 11l BeecBiTHBOT KOHBEHIIT TPO aBTOpPChKe MpaBo Bix 1952 p. [5] 3a3HadeHo, 1110 Oyab-
sIKa JIOTOBIpPHA Jep)KaBa, 32 BHYTPINIHIM 3aKOHONABCTBOM SIKOI HEOIMIHHOK YMOBOIO OXOPOHHU
ABTOPCHKOTO TpaBa € TOTPUMaHHs (hOPMaJIbHOCTEH, SIK-0T: NEMIOHYBaHHS IPUMIPHHKIB, peecTpa-
s, 3aCTEPEKEHHs PO 30epeKEHHsI aBTOPCHKOTO MpaBa, HOTapiajbHi IMOCBITYEHHS TOIIO, Ma€E
BBAKaTH 1[I BUMOTM BUKOHAHUMMU I110JI0 BCiX TBopiB SIKI OXOPOHSFOTHCS Ha TijicTaBi i€l KonpeH-
1ii, BIIepIe BUMYIICHI y CBIT 1M03a TepI/ITOp1€IO i€l JIepKaBH, aBTOPH AKUX HE € i rpomMajsHam,
SIKIIIO, MOYMHAFOYH 3 IIEPIIOTO BHITYCKY CBIT ITUX TBOPIB, yCi IX MPUMipHUKH, BI/IHyH.[eHl 3 JI03BO-
ny aBTOpa abo0 Oy/Jb-SIKOTO 1HIIOTO BIACHUKA MOTO MpaB, HOCUTUMYTh 3HaK «C» 13 3a3HAYCHHSIM
iMEHI BJIaCHUKA aBTOPCHKOTO TpaBa 1 poKy nepinoro Buaanust. Llei 3nak, iM s 1 pik BUIyCKY MarOTh
OyTH pO3TaIIOBaHI TAKMM YHHOM i Ha TAKOMY MICIIi, 5IKi O SICHO ITOKa3yBaJIH, 1[0 aBTOPCHKE MPABO
30epiraerhcesi.

BcecBiTHA KOHBEHIIIsI Hajiae Oyab-AKiil JOTOBIpHIN JepxaBi MpaBO BUMAaraTu JA0Aep:KaHHs
(hopMaNbHOCTEH UM IHIIUX YMOB JJIsI JOASPKAHHS Ta 3MiHCHEHHS aBTOPCHKOTO IIPaBa.

BinmoeinHo 10 monoxeHb bepHcebkoi kKoHBeHIIT (cT. 15) [6], ans Toro, oo aBTop JiTepa-
TYPHHX 1 XyJJO)KHIX TBOPIB PO3IVISIABCS, 3a BIJICYTHOCTI JOKA3iB MPOTHIICKHOTO, SIK TaKHH 1 JI0-
IycKaBcsl B KpaiHax €Bporeiicbkoro Coro3y 0 MOPYIISHHS CYyIOBOTO TIEPECTiTyBaHHs MPOTH KOH-
TpadakTopiB, JOCTATHLO, OO HOTO iM’sI OyJI0 TIO3HAYEHE Ha TBOP1 Y 3BUYAWHUH CIIOCi0.

OTxe, 3araTbHOBU3HAHNM 3HAKOM OXOPOHHU aBTOPCHKOTO MpaBa € Take 300paxeHHs — © (Bix
aHITIIMCBKOTO copyright — «aBTOPCBHKE MPaBO») i3 3a3HAYECHHSIM IMEHI BITaCHUKA aBTOPCHKOTO TIpaBa
1 pOKy NEpIIOro BUAAHHS.

Binnosinno 10 4. 3 ct. 11 3akony «IIpo aBTOpCchKe paBo i CyMiXKHI paBay», 0co0a, Sika Mae
aBTOPCHKE MPaBo (aBTOP, MPABOHACTYITHUK, iHIIA 0C00a) Ul CIOBILIEHHS MPO CBOI IIpaBa MOXKeE
BHUKOPHCTOBYBATH 3HAK OXOPOHH aBTOPCHKOTO TIpaBa, SIKHH CKIATA€ThCS 3 TAKUX CIIEMCHTIB!

— matuHCbKa Jitepa «Cy», 00BemeHa KoroM (300paKeHHS 3HaKy HE HABOAUTHCS);

— 1M’ 0co0H, sIka Ma€e aBTOPChKE TPaBo;

— pik mepiioi myOIiKaIlii TBOPY, 0 30iraeThCs 3 MOJOKESHHIMU BcecBITHROI KOHBEHITII.

3HaK OXOPOHH aBTOPCHKOTO TIPaBa MPOCTABISETHCS HA OPHUTiHAII 1 KOKHOMY TPUMIPHHUKY
TBODY.

ABTOp Mae MpaBo 3apeecTPyBaTU CBOE aBTOPCTBO. 3 (haKTOM Jep:KaBHOI peecTpaii aBTop-
CBKHUX IIPaB HE NOB’sA3aHi KOHKPETHI MPaBOBi HacHiAku. HasBHICTh YM BiICYTHICTh Takoi peecTpa-
11ii He BIUTMBAE HA BUHUKHEHHS Ta MOXKJIUBICTD 3/IICHEHHS Cy0 €KTaMU 0COOMCTHX HEMalHOBUX
91 MaHOBHUX IPaB Ha CTBOPCHHH CIILIBHOIO TBOPYOIO MPALICIO TBIp.

[Mopsimok mepskaBHOI peecTparii aBTOPCHKOTO IpaBa BH3HAYEHHH IMOCTaHOBOIO KabiHety
MinictpiB Ykpainu [7]. s nepaBHOi peecTpailii aBTOPCHKOTO Mpasa J1o JlepkaBHOT yCTaHOBH
IHTEIIEKTYaIbHOT BIIACHOCTI TIO/IA€THCS 3asIBKa, 1110 MA€ MICTHTH:

a) 3asBY BCTAHOBJICHOTO 3pa3Ka, BHUKIAJCHY YKPaiHCHKOIO MOBOIO;

0) IpUMIpHUK TBOPY (ONPIIIIONHEHUH UM HCONMPHIIIONHEHNH) y MaTepiaibHii q)ole 3a-
JICKHO Bi TOTO, IIOJO SKOTO 00’€KTa aBTOPCHKOTO Mpapa IOJAHO 3asBKY Ha peGCTpaImo npH-
MIPHUK TBOPY THOMAETHCS B HAICKHIH MaTeplaanm (hopmi, HampuKIa: TiTEepaTypHi MUCHMOBI
TBOPH — y IPYKOBAHOMY BHIVISJIi MOBOIO OPHUTIHAIY Ha MAarepoBOMY a00 €IEKTPOHHOMY HOCIT,
YCHI TBOPH — y IPYKOBAHOMY BUIIISIII MOBOIO OPHTIHATY HA MMArepoBoMy abo eeKTPOHHOMY HOCIT
YW y BHIVISII 3BYKO3AMHKCY; KOMIT FOTEPHI MPOTPaMH — y BUIVISI BUXITHOTO TEKCTY ((hparMeHTiB
BHX1JIHOTO TEKCTY) MPOrpaMu B 00Cs31, HCOOXTHOMY s 11 1CHTU(IKAIT; My3HYHI TBOPH 3 TEK-
CTOM 1 03 TeKCTy — Y BUIVISAII HOTHOTO 3arucy ab0 3ByKO3aIHCY, @ TEKCT — Y IPYKOBaHOMY BHTJISIITI
MOBOIO OpHUTIHAJY Ha ManepoBoMy abo eNeKTPOHHOMY HOCIi TOIIO;

B) TOKYMEHT, IIIO0 CBIAYUTH PO (aKT i IaTy ONPIIIIOIHEHHS TBOPY;

') JOKYMEHT TIpO CIUTaTy 300Dy 3a MiITOTOBKY JI0 PEECTpallii aBTOPCHKOTO MpaBa Ha TBIp;

) JOKYMEHT IPO CIUIATy IEp>KaBHOTO MHUTA 3a BUJAuy CBiJOITBA MPO JAEPKaBHY pPeecTpa-
Lifo.

[oganHs iHIIKUX JOKYMEHTIB BUMAraeThCsl, SIKIIO 3asBKY MOJIA€ HE aBTOP, a OO MPEICTaB-
HUK — JTOBIPCHICTh HAa TaKi MOBHOBAKEHHS; SIKIIO MO PEECTPALIII0 3BEPTAETHCS PABOHACTYITHHK
aBTOpPAa — TO BIJTIOBITHI TOKYMEHTH, Ha MiJCTaBi AKUX BIIOYBCS Mepexij mpas TOIIO.




Husinicmuxa

BinnoBinanpHICTh 32 TOCTATHICTh Ta JOCTOBIPHICTH iH(OpMallii, 1[0 HaBeJCHA B 3asBII,
Hece aBTop abo 0co0a, axa 3BEPTAECTBCA TPO JICPIKABHY peecTpatiro.

3asBKa po peCCTpaLIIIO aBTOPCBKOTO MpaBa MPUAMAETHCS [0 PO3IIALY ICIS OJePKAHHS
YCTaHOBOIO BCIiX ,Z[OKyMeHTlB Posrisin 3asBKu i yXBaseHHs PIIICHHS PO PEECTPALIiI0 aBTOPCHKOTO
mpaBa Ha TBIip 3AIHCHIOETHCS MPOTATOM MICSIIS Bi JaTH HAIXOKEHHSI IO YCTAaHOBHU MPABUIILHO
oopMIIeHIX TOKYMEHTIB. J{epkaBHa ycTaHOBA HE IIPOBOINTE EKCIIEPTU3HU TBOPY 1 HE BCTAHOBIIOE
(baKT BUHUKHEHHS aBTOPCTBA.

Ha mincraBi pimmeHHS Mo peecTpariiio aBTOPCHKOrO IpaBa HA TBIp BIAOMOCTI Mpo I
3aHOCATHCS 10 Jlep>KaBHOTO peecTpy CBIIOLTB MPO PEECTPALIiI0 ABTOPCHKOTO MpaBa Ha TBip. 3amuc
PO PEECTPaLil0 aBTOPCHKOTO TpaBa Ha TBIp, 10 3aHOCUTHCST 10 Jlep:KaBHOTO pPeecTpy, MICTUTD
TaKi BiIOMOCTI:

— HOMep 3asBKH Ha PEECTPallil0 aBTOPCHKOTO MpaBa Ha TBIp;

— JaTy ii MOAaHHS;

— HOMEp peecTpalii aBTOPCHKOTO MPaBa, SIKUH € HOMEPOM CBiIOIITBA;

— JIaTy peecTparlii aBTOPCHKOTO MpaBa Ha TBip;

— naty myOJiKarii BiIOMOCTEH PO BUIauy CBIJIONTBA Ta HOMEP OQIIIIHOTO OrOJICTeHST,

— BigomocTi Tipo cepy TBOPUOI AISUTLHOCTI, JIO SIKOT HATIC)KUTH TBIP;

— 00’€KT aBTOPCHKOTO MpaBa, J0 SKOT0 HAJICKUTh TBIp;

— BUJI 1 TIOBHY Ha3BYy TBODY;

— JlaHi TIPO MOXOJKECHHS TBOPY (MOX1AHUMN, HEMTOX1THUN);

— JIaHi PO CTBOPEHHS TBOPY (3a CIIy>kOOBUM 3aBJaHHAM, 3a JJOTOBOPOM, i3 BJIacHOI iHilia-
THUBH);

— TIpi3BHIIE, iM’sI Ta TI0 OATHKOBI aBTOpa (aBTOPIB) TBOPY, ATy HOro (iX) HAPOIIKEHHS, TIOB-
HY TIOIITOBY aJIpecy;

— JIaHi PO Te, K aBTOp OyJie 3raJlyBaTUCs B OPIIIHHUX MyOIiKarisax (i BIACHUM 1M’ M,
AQHOHIMHO YH TIiJl TICEBJJOHIMOM). ABTOP TBOPY Ma€ MpaBo 3a00POHUTH 3raJlyBaTH CBOE iM’si a00
BHMAraty 3a3HaueHHs IICEBJIOHIMA B odimiiHOMY OIONETeHi 1 B KaTajo3i IepKaBHUX peeCTpariii
aBTOPCHKOTO TIPaBa;

— BUXIJHI JaH1 ONPUITFOTHEHOTO TBOPY (32 HAsIBHOCTI).

[Ticns 3pilicHeHHS peecTpallii ycTaHoBa MyOIlikye y cBoeMy odiliiiHoMy OroseTeHi BU3Ha-
YeHi YCTaHOBJICHHM MOPSI/IKOM BiJIOMOCTI ITPO peCCTpaHi}O aBTOPCHKOTO NpaBa Ha TBIp.

VY mporeci BeneHHs JepxaBHOTo peecTpy CBIJIOLITB TIPO PEECTPAIII0 aBTOPCHKOTO npasa
Ha TBip IO HOT'O MOXYTh OyTH BHECCHI Pi3Hi BIiIOMOCTI 32 KJIOMOTaHHIM aBTOpa (momo 3MiHU
MPi3BHIIA, IMEHI Ta TI0 OaTHKOBI aBTOpa (aBTOPIB) TBOPY; 3MIHH CKJIQJy aBTOPIB TOIIO) YH 3a pi-
mIeHHsM cyay (Y pasi BU3HaHHS peecTpallii HeJIHICHOIO Ha MiJIcTaBaX, BCTAHOBJICHUX 3aKOHOM).

JepxaBHa ciry>x0a B MICSYHHN CTPOK BiJl IaTH peecTpallii Bugae 6e3rnocepenpo (ado Hal-
CHJIa€) aBTOPY UM 1HIIIN 0C001, SKilf HaJIe)KaTh aBTOPCHKI MTPaBa, CBiJOIITBO BCTAHOBJIICHOTO 3pa3Ka.

Otxe, ¢axT aepkaBHOI peecTpanii aBTOPCHKOTO IIpaBa Mae MOBiToMHE (iHpopMariiiine)
3HAQUCHHS Ta MOXKE CIyTyBaTH JIMIIE SIK TOJaTKOBUH J0Ka3 y pa31 OCIIOPIOBAHHS ABTOPCTBA.

Binnosinno go ct. 13 3a1<0Hy «IIpo aBTOpChKE MPaBO 1 CyMIXKHI ITpaBay, ABTOPChKE MPABO
Ha TBip, CTBOPEHUH y CMIBaBTOPCTBI, HAJEKUTh YCIM CIIBaBTOpaM HE3aJIEKHO BiJ TOTO, YTBOPIOE
Takui TBip OJHE HEPO3PHBHE IIiyie a00 CKIANAECTHCS 13 YaCTHH, KOXKHA 3 SIKMX Ma€ CaMOCTiiHE
3HAYCHHS. AHAJIOTIYHA HOPMa BCTaHOBJICHA 1 B cT. 436 LluBibHOTO Kozekey (nam — LK) Ykpainu,
MIPOTE 3 YTOYHEHHSM, 1[0 YaCTHHA TBOPY, CTBOPEHOTO y CIIiBABTOPCTBI, BU3HAETHCS TAKOIO, III0 MA€E
caMoCTil{HEe 3HAYCHHS, SKIIO BOHA MOXKe OyTH BUKOPHCTaHA HE3aJIe)KHO Bijl 1HITUX YaCTHUH I[LOTO
TBOPY. 3a3HauCHI ITOJIOKCHHS 3aCTOCOBYIOTHCS B pasi CIIIBABTOPCTBA HA TBOPH HAYKH.

Jis BcTaHOBJICHHS (DAKTy CIIBaBTOPCTBA 3 BUHHUKHEHHSM BiJIOBIIHUX MPABOBITHOCHH
MiX oco0aMH HEOOXiJHO BCTAHOBUTH (DaKT €JMHOTO TBOPUOTO 33aAyMy, Y PE3yJbTaTi BTUICHHS
SIKOTO CTBOPIOETHCA LiTICHUHN TBip. CTBOpEHHS TBOPY B CIIBaBTOPCTBI Ma€ BHU3HABATUCS HOTO
aBTopami. Lle Moke OyTH MiITBEPIKEHO 3a3HAUYEHHAM IMEH CIiBaBTOPiB HA IPUMIPHUKY TBOPY,
BOJICBUSIBIICHHSIM CITiBaBTOPIB, IO BUPaXKEHE B JOTOBOpAX MO MEpEIaHHs MpaB, Y MyOIidHUX
3asiBax TOIIO.
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VY cr. 13 3akony «IIpo aBTOpCchKe MPaBO i CyMiXKHI MpaBay 3a3Hau€HO, IO BIJIHOCHMHU MIiXK
CIiBaBTOpaMHU BHM3HAYAIOTHCS YTOJOK0 (ZOrOBOPOM), YKIQJACHOI MK HUMHU. Ha MO0 AyMKYy,
BUHUKHEHHS CIIBAaBTOPCTBA HA TBIp, CTBOPEHUH CNILJILHOIO TBOPYOIO Mpalero, HE MOXKE OB’ A3yBa-
THCS 3 (PaKTOM HasSBHOCTI UM BIJICYTHOCTI TOTOBOPY MK HHMH, 8 TAKOXK CTABUTHCS B 3AJICIKHICT
BiJ Yacy yKJIaJEHHS TaKOrO JOTOBOPY: JO CTBOPEHHS TBOPY, Y IPOIECi HOro CTBOPEHHS UM BKE
TTiCJIsI 3aBEPIICHHS Mpalli HaJl TBOPOM. J[oroBip Mixk cIiBaBTOpaMu MOXe OYyTH YKIIAJICHUM SIK J10,
TaK 1 B MMpOIIeci CTBOPEHHsI TBOPY. He BUKIFOUEHa MOXKITUBICTh HOTO YKITaICHHS BXKE MICHIS CTBO-
PEHHSI TBODY.

Jlorosip Mix criBaBTOpaMH 3a CBOEIO MPABOBOIO MPHPOAOIO € IUBIIBHUM JJOTOBOPOM, IIIO
MOXKe OyTH CIPSIMOBaHUM a00 CIIPSIMOBAHHIA Ha CTBOPEHHS 00’ €KTa IHTENEKTyalbHOI BIACHOCTI,
B SIKOMY YperyJbOBaHi PO3MOIij MafHOBUX MPaB iHTEIEKTYyaIbHOI BIACHOCTI MK HOTO CTOpOHA-
MU, MaiiOyTHi JIii 11010 BUKOPUCTaHHA TBOPY Toio. OJHaK el JoroBip He € CaMOCTIHHOIO IIPaBo-
BOIO MifICTABOIO JI/Isl BAHMKHEHHS aBTOPCHKHX MPAB y CHiBaBTOPiB. MOro He MOXKHA PO3IIAIATH i
SIK IPaBOBY MIACTABY U PO3NOPSHKEHHS MAHOBAMH ITPaBaMH CITiBaBTOPIB, OCKIJIBKH TaKe PO3-
TTOPS/PKEHHS 3/IICHIOETRCS Ha MMIJICTaB1 1HIINX JOTOBOPIB, MEPENiK SKUX BH3HA4YeHUH y cT. 1107
LK VYkpaian. Ha gymxy O.C. SIBopchKoi, 11e opraHizamiiHuil JOroBip, 0 B CYKYITHOCTI 3 1HITUMH
IOPUANIHIMH (hakTaMu ((akToM CTBOPEHHS TBOPY, (DaKTOM YKIAJCHHS JOTOBOPY IIOA0 BUKOPH-
CTaHHS TBOPY TOIIIO) € MiJCTABOIO I HAOYTTS Ta 3A1HCHEHHS MalfHOBHX TIpaB Ha TBip, CTBOPEHHUN
y cHiBaBTOPCTBI [§].

Sk Oyno 3a3HaUCHO BHIIE, Y HAYKOBOMY TBOPi, CTBOPCHOMY Yy CIIBaBTOPCTBI, MOXKYTh OIH-
CyBaTHCA pillIeHHs, KOHLEIII1, 3a/1a4i, 110 HE OXOPOHSIOTHCS aBTOPCHKUM MPaBOM. Y TakoMy pasi
JUId BceOIYHOT OXOPOHH IpaB oro cy0d’eKTiB MOTPiOHO 3aCTOCOBYBATH IT1XOAM MMATEHTHOIO MpaBa.
[IpaBoBa 0XOpOHA TaKOTO TBOPY Oy/Ie MaTH KOMIDICKCHHI XapakTep.

BucnoBku. OTxe, Ha MiACTaBi BUIE3a3HAYCHOTO MOJKHA TIHTH TakWxX BHCHOBKIB. HOpu-
IIYHAM CKJIAJIOM, IO CIYTY€E IPaBOBOIO MiICTABOIO [UIs BHHUKHEHHS aBTOPCHKUX TIpaB Ha TBIp
HAayKH, CTBOPEHUH y CITIBaBTOPCTBI, €:

1) daxT crinpHOT TBOPYOI CITIBIIpAIli, CIPSIMOBAHOI Ha JOCATHEHHS €IMHOTO CITITEHOTO pe-
3ynbTaty y (hopmi 3aBepIIeHOro 00’ €KTa;

2) ¢axT CTBOPEHHS HAYKOBOTO TBOPY SIK €JMHOTO IIUTICHOTO 00’ €KTa;

3) yKIIaZIeHHs IOTOBOPY MIX criBaBTopami ((hakylbTaTUBHUHN IOPUANYHUN (DaKT);

4) nepkaBHA peecTpallisi aBTOPCHKUX MpaB ((haKyIbTaTUBHUHN IOPUANYHUH (aKT);

5) maTeHTyBaHHS 00’ €KTIB, IO OIKCAHI Y TBOPI, IKIIO OXOPOHA MPaB CITiIBABTOPIB HE HOCS-
raeThes 3a TOMOMOTOI0 HOPM aBTOPCBHKOTO TIpaBa ((paKkyasTaTUBHUN IOPUANIHUH (HaKT).

CnHcoK BUKOPUCTAHUX JKePeJ:

1. IIpo aBTOpCchKe NpaBo i CyMiXxKHI TipaBa: 3akoH Ykpaiau Bijg 23 rpymas 1993 p. Bimomocti
BepxoBuoi Paan Ykpainn. 1994. Ne 13. C. 64.

2. SBopcerka O.C. Ipesymmiist aBropcTBa Ta i 3HAYCHHS Yy CYJAOBIM MpakTuili. BicHUK
JIeBiBchKOTO yHIBepeuTeTy. Cepist «FOpuanunay. 2016. Bumyck 62. C. 99-106.

3. HusinsHuii konekc Ykpaiau. Binomocti BepxoBnoi Paau Yipainu. 2003. Ne40—44.C.356.

4. Ilpo nesiki NUTaHHS MPAKTHKY BUPILICHHS CIIOPIB, OB’ I3aHUX 13 3aXUCTOM IPaB iHTEJICK-
TyaJIbHOI BIIACHOCTI: mocTaHoBa [Inenymy Bumoro rocnopapcebkoro cyny Ykpainu Bif 17 5KOBTHsI
2012 p. Ne 12. URL: http://zakon2.rada.gov.ua/laws/show/v0012600-12.

5. BcecBiTHS KOHBEHIIisSI IPO aBTOPCHKE MPaBo. 3i0paHHs YNHHUX MIXKHAPOIHUX TOTOBOPIB
Vkpainun. 2004. Ne 4. K. 1. 816 c.

6. BepHChKa KOHBEHIIIS TIPO OXOPOHY JIITEPATYPHHUX 1 XyI0KHIX TBOPiB. ODimiiHUN BICHUK
VYxpainu. 2007. Ne 75. C. 2809.

7. Ilopsimok nep>kaBHOI peecTpallii aBTOPCHKOTO TIpaBa i TOTOBOPIB, SIKi CTOCYIOTHCS MpaBa
aBTOpa Ha TBip: 3aTBepLKEHO moctaHoBo0 KM Ykpainu Bin 27 rpynuas 2001 p. OdimiiHuii BicHUK
VYxpainu. 2001. Ne 52. C. 2369.

8. InrenexryanpHe mpaBo Ykpainu: miapy4yHuk / 3a 3ar. pea. O.C. SABopcbkoi. TepHOMinb:
[igpyunuku i mociouukwu, 2016. 608 c.




