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Ob’€IHAHHSA 3EMEJBbHUX JUISIHOK SIK IIIACTABA BUHUKHEHHS
ITPABA CIIIVIBHOI YACTKOBOI BJIACHOCTI

CraTTs mpHcBsuYeHa mpobiieMaM Ta OCOONMBOCTSIM TpaBa CHIUIBHOI YacTKOBOI
BJIACHOCTI Ha 3eMeJIbHY JIJISHKY, BAHMKHEHHIO MPaBa CIiJIbHOT YaCTKOBOI BIIACHOCTI
Ha 3eMeJIbHY JUISHKY, TPOIeIypl 00’ €JHAHHS 3eMETbHUX JTUISHOK.

Knwuoegi cnoesa: cninvbna uacmrkoéa 61acHicmy, 61ACHUK, CNIBBAACHUK 00 cOHaH-
HA, 3eMenbHa OUIAHKA.

CraTbst IOCBAIICHA MPOOJIEeMaM U 0COOCHHOCTSIM IpaBa O0IIEH YaCTUIHOM CO0-
CTBEHHOCTH Ha 3eMeJbHbIN y4acTOK, BOSHUKHOBEHHIO MMpaBa 001Iel YaCTHYHOU c00-
CTBEHHOCTH Ha 3¢MEJIbHBIA YUaCTOK, MPOIIeype 00bEANHEHNUS 3¢MEITbHBIX YIaCTKOB.

Knruesvie cnoea: odowas wacmuunas coocmeennocms, eiaoeney, cosiaoeiey
00vbeouHeHUsl, 3eMelbHbIUL Y4aACMOK.

The article is sanctified to the problem and features of right of general partial
ownership on lot land, an origin of right of general partial ownership is on lot land,
procedure of association of lot lands.

Key words: common partial property, proprietor, joint owner of association, lot
land.

Beryn. IIpaBoBuii pexuM CHiIbHOI YaCTKOBOT BIACHOCTI Ha 3€MeNIbHY AUISHKY 3aJIeKUTh
HE TUTBKHU BiJ] Y3TOJKEHHS BOJI 11 yUaCHUKIB, a i BiJl MOPAIKY Ta CIIOCOOY 11 HAOYTTS.

I[ocTanoBka 3aBmaHHs. MeTOIO CTAaTTI € HOCHTIIKCHHST 00’ €THAHHS 3eMENBHHUX IUITHOK
SIK TT1JICTAaBY BUHUKHEHHS IpaBa CIJIbHOT YaCTKOBOT BJIACHOCTI.

PesyabraTn qociaimkennsi. Crienudivyna prca npasa CIiJIbHOT YaCTKOBOT BIIACHOCTI Ha 3e-
MeJbHY JUISHKY — 1€ €JIHICTh 00’ €KTa IHOTO MpaBa, M0 3yMOBJIOE 0COOIMBOCTI HOTO BUHUKHEHHSI.

3rigHo 3i cT. 87 3eMenbHOTO KoJeKey YKpaiHu MpaBo CIiIBHOT YaCTKOBOI BIACHOCTI Ha 3€-
MeJIbHY IIJISTHKY BUHHKAE 332 TAKUX OOCTaBUH:

—y pa3i J0OpOBiLIBHOTO 00’ €THAHHS BIACHUKAMU 3€MENIbHUX JUISHOK, 110 iM Halle)KaTh;

—y pasi npuj0aHHs y BIACHICTh 3€MEIbHOI JUISTHKY JIBOMA YH OijbIlle 0CO0aMU 3a IUBLIIb-
HO-TIPAaBOBUMH yTOJIAMH;

— y pa3i IpUAHATTS CIIAANIMHU HA 3eMEIbHY DUITHKY IBoMa abo OiibIre ocobamu;

— 3a PIIICHHSAM CYLIy.

Moske 3matucs, 10 3a 3MICTOM HaBEACHOT 3eMENIbHO-IIPABOBOI HOPMH TICPEIIiK ITiJICTaB
BUHUKHEHHS IpaBa CIIBHOT YAaCTKOBOI BJIACHOCTI € BHUYEPITHUM, a IHII IiJICTABH BUHUKHEH-
HS IbOTO TIpaBa Ha 3€MEJIbHY JUISTHKY YMHHHAM 3EMEJIbHUM 3aKOHOJABCTBOM HE Tepein0ayeHi.
BonHouac BiH (pakTHYHO PO3IMUPIOETHCS IHITMMH HOPMAMH 36€MENBHOTO 3aKOHOAAaBCTRA. Tak, 4. 4
cT. 120 3emenbHOrO KOfieKCy YKpaiHu mependauae BUHUKHEHHS IpaBa CIIBHOI 4aCTKOBOI Biac-




Exonoziune npaso

HOCTI Ha 3eMeJIbHY AUISHKY Yy pasi mpuaOaHHS KidbkoMa ocobamu OyniBmi abo cropyau, TOOTO
00’€KTa HEPYXOMOCTi. ¥ TakoMy pa3i MpaBo Ha 3eMelIbHY IUISSHKY BU3HAUAETHCS MPOIMOPLIIHO
JI0 4aCTOK 0Ci0 y MpaBi BIACHOCTI Ha 00’ €KT HEPYXOMOCTI.

Cepen nepen0avyeHIX 3aKOHOM TTi/ICTaB BUHHKHEHHS IIPaBa CIUTBHOIT BIACHOCTI Ha 3eMEIThb-
HY JUITHKY CaMOCTilHE Miclle 3aiiMae ToOpOBLIbHE 00’ € JHAHHS 3eMEJIbHUX JIJISTHOK 1X BIIACHUKA-
M. Le HalimomupeHimuit crocid BAHUKHEHHS CITIJIbHOT YaCTKOBOI BIIACHOCTI Ha 3€MEJIbHY JIIJISTH-
Ky. Y TakoMy pasi iIeThCsl PO MOKITUBICTH JOOPOBUILHOTO 00’ €HAHHS BIACHUKAMHU HAJIC)KHUX
iM OKpeMHUX 3eMEeNIbHUX JIUISTHOK K CaMOCTIHHMX 00’ €KTIiB mpaBa B €uHMi 00’ eKT. Ile o3Hauae,
10 OKpeMi 3eMelbHI UISTHKY, 5Ki 00’ €THYIOThCS, MalOTh Bi/IMOBIIaTH BUMOTaM, BCTAHOBICHUM
3akoHOM. Tak, ctarTs 79 3eMenbHOTrO KOAEKCY YKpaiHM BH3HA4Ya€ 3eMENbHY AUISHKY SK JacTH-
HYy 36MHO1 TIOBEPXHi 3 yCTaHOBJICHUMH MEXaMHU, TIEBHUM MICLEM pPO3TAIllyBaHHS, 3 BU3HAUCHU-
MU 110710 Hel paBaMu. SIk caMOCTiMHUN 00’ €KT MpaBa 3eMenbHa JUIAHKa Mae OyTu copMmoBaHa
3a IIPOLIETYPOI0, BCTAHOBIEHOIO CT. 79-1 3eMeNbHOTO KOAEKCY YKpalHH.

dopMyBaHHS 3eMeNIbHOT TIITHKY Tiepeadadae BU3HAUCHHSI 11 TUIOIII, MEX Ta BHECEHHS 1H-
(dopmarrii npo Hei 10 Jlep>kaBHOTO 3eMeIbHOTO KaJacTpy. 3TiTHO 3 i€ HOPMOK (HOpMyBaHHS
HOBHX 3eMEJIbHUX JIISTHOK 3IHCHIOETBCS Y TaKi CIIOCOOH:

a) y TIOPSAKY BiABEACHHS 3eMENbHUX TUITHOK 13 3eMelTb ep’KaBHOI Ta KOMYHAJIFHOI Biac-
HOCTI;

0) IUIAXOM TONLTY UM 00’ € JHAHHS paHilie chOPMOBAHUX 3EMENBHUX JIUISIHOK;

B) HUISXOM BHU3HAUYEHHS MEX 3€MENbHUX IUISTHOK JPKABHOI YM KOMYHAIbHOI BIACHOCTI
3a MPOEKTaMH 3eMJIEyCTPOIO IIONO BIOPSAAKYBAHHS TEPUTOPIi HACETEHHUX IYHKTIB, MPOEKTaMH
3eMJICYCTPOIO IIOA0 BIOPSIKYBAHHS TEPUTOPIi U MiCTOOYIIBHHX MOTpPEO, MPOCKTaMU 3eMIle-
YCTPOIO OO TIPUBATH3ALIT 3eMeTb IePKaBHUX 1 KOMyHAIBHUX CLITBCHKOTOCIOAAPCHKUX MiAIPH-
€MCTB, YCTAHOB Ta OpraHi3allii;

I') OUITXOM IHBEHTapHU3allii 3eMelib JepKaBHOT YW KOMYHAIBHOT BIIACHOCTI y BHIIQJIKAaX,
nepeadaueHuX 3aKOHOM, IIPOCKTAMHU 3eMJICYCTPOFO II0JI0 OpTaHi3allii TepUTOpii 3eMETbHUX YaCTOK
(maiB). HaBenieH1 BUIMAIKy, Y SKUX BiJOYBA€ThCs 1HAMBIIyalTizallis Ha MiCIIEBOCTI HOBOTO 00’ €KTa
mpasa i 00’ €IHaHHS paHinie copMOBAHUX 3eMENbHUX TUISHOK. JlifsiHKa BBAXKAETHCS cPOpPMOBa-
HOIO 3 MOMEHTY MTPUCBOEHHS 1H KaJlaCTPOBOTO HOMEpa.

YactunHa 6 c1. 79-1 3eMenbHOro Kouekcy YKpaiHu MiJKpeciioe, o (GOpMyBaHHS 3eMellb-
HUX JUISHOK IIJISIXOM IMOJTY Ta 00’ €IHaHHs paHille c()OpMOBAHUX 3EMEIbHUX IUISHOK, AKi Ie-
peOyBaroTh y BIACHOCTI a00 KOPUCTYBaHHI 0€3 3MiHU IX LTBOBOTO NMPH3HAYCHHS, 3A1HCHIOIOTHCS
3a TEXHIYHOIO TOKYMEHTALIEIO 13 3eMJICYCTPOIO MO0 TOALTY Ta 00’ €THAHHS 3eMEIbHUX JIISTHOK.

OO0’eHanHs padime cHOPMOBAHUX 3EMEJIBHUX JUISHOK Tepenadadae CTBOPEHHS HOBHX
00’€eKTiB TIpaBa. Alle 11e BiJOyBa€eThCsl HA TEPUTOPIi, Jie iICHyBaIM paHinie chopMOBaHi 3eMelbHI
niurstakd. O’ eTHAHHS 3eMENbHUX JUITHOK MTPU3BOAMTH J0 TPUITMHEHHS ICHYBaHHSI paHiiie cop-
MOBAHHX 3eMeNIbHUX JUITHOK. KamacTpoBi HOMEpH X 3eMeNbHUX IIISTHOK aHyMThes. CKitaa
JOKyMEHTAI] 13 3eMJICYCTpOI0 BH3HaueHMI crarrero 56 3axkony Ykpainu «Ilpo 3emmeyctpiit».
VY TakoMy pa3i MPOEKT BiABEJACHHS 3e€MENIbHOI AUISHKUA HE PO3POOISAE€ThCS, OCKIIBKU 30BHIIIHI
MeXI 1 3arajibHa MJomula TepUTOPii 3aIUIIAIOThCA CTATUMHE 1 He KOpUTYIoThes. OTxke, popMyBaH-
HS IULSIXOM 00’ €IHAHHS paHilie cOpMOBAHUX 3EMEITBHUX TUITHOK 3IIHCHIOETHCS 38 TEXHITHOIO
nokyMeHTarier. [IpaBa Ha HOBOCTBOpPEHHUI 00’€KT BHACHIIOK 00’€JHAHHS 3E€MEIbHUX IIISTHOK
PEECTPYIOTHCS Y BCTAHOBIICHOMY TTOPSIAKY MICIs (pOpMyBaHHs 00’ €IHAHOT 3¢METbHOT TIISTHKA Ta
peecrparii y Jlep>kaBHOMY 3eMenbHOMY KagacTpi. OTke, 3 ypaxXyBaHHSIM TOTO, 1110 00’ €THYIOThCS
panime copMoBaHi 3eMeNbHI JUISHKH, 3aKOHO/ABEIlb JOMyCKAa€e CIPOIICHUN MOPSIOK (opMy-
BaHHS 00’ €JTHAHOT 3eMENBHOT JUISHKH, a caMe 3a TEXHIYHOK JOKYMEHTAIIIEI 13 3eMJICyCTPOIO,
a HE 32 MPOEKTOM 3eMIICYCTPOIO IIOJI0 BiJIBEACHHS 3eMeNbHOI MUISTHKH. OCOOMUBICTh TEXHIYHOT
JOKYMEHTAIIii 13 3eMJIEYCTPOIO IO MOILTY Ta 00’ €JHAHHS 3eMEJIbHUX JAUISHOK MOJIATaE B TOMY,
10 BOHA 3aTBEP/XKY€ETHCS 3aMOBHUKOM.

CdopmoBana 00’eaHaHa 3eMenbHA AUIIHKA 13 paHime cpopMOBaHUX 3eMENbHUX JUISHOK,
mo nepeOyBalu B IHAWBIAYalIbHIA BIACHOCTI KOHKPETHUX CyO’€KTIB, MiJJIsATaE JEpXKaBHIN pee-
crpamii y Jlep>xaBHOMY 3eMenbHOMY KamacTpi. [lopsmok BHECEHHs BiOMOCTEi PO HOBOCTBO-
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peHuit 00°exT 10 Jlep:kaBHOTO 3eMEIBHOTO KajacTpy BU3HaueHMi myHkTamu 135-136 IMopsaky
BeJIeHHs /lepKaBHOTO 3eMENbHOTO KaJlacTpy, 3aTBEpKEHOro nocranoBoro Kabinery MiHicTpiB
VYkpainu Bix 17.10.2012 poky Ne 1051. O0’enqHana 3eMenbHa JUISHKA BBaXA€ThCS C(HOPMOBAHOIO
3 MOMEHTY INIPHCBOEHHS ili KaJacTpoBOro Homepa. Bona moke OyTH 00’€KTOM IUBITBHHX IIPaB
BHKITIOYHO 3 MOMEHTY ii (popMyBaHHS Ta JepKaBHOI peecTpallii mpaBa BIacHOCTI Ha Hel. Takumu
€ 3aralibHi TIPaBOBi 3acajii 00’ €THAHHS 3eMEIIbHUX JUISHOK B €IMHUN 00’ €KT MpaBa CITJIHHOT Ya-
CTKOBOI BJIACHOCTI.

OjlHaK CUCTEMHHUH aHaji3 YMHHOTO 3e€MENIbHOTO 3aKOHOJIABCTBA CBIUWTH, IO MPOIEAypa
(hopmyBaHHSI 00’ €IHAHOI 3eMEJIbHOT NIJISTHKH SK 00’€KTa MpaBa CIUIBHOI YacTKOBOI BIACHOCTI
3HAYHO CKIIAJHIIIA Ta BUMArae JOTPUMAaHHS HU3KH BCTAHOBIEHUX 3aKOHOM YMOB.

I3 crarti 87 3emMenbHOTO KOJeKCy YKpaiHu BUILTUBAE, IO 00’ € HAHHS BIIACHUKAMH HAJIEXK-
HUX iM 3eMeNIbHUX AUISHOK Mae Oyt 100poBiibHUM. Lle 03Hauae, 1110 BIACHUKH 3a CBOIM BOJICBU-
SIBTICHHSIM BUPILIYIOTH JOJIO HAJCKHHUX iM 3eMEITbHUX AUITHOK. HIXTO HE MOXe IPUMYCHTH BJac-
HHUKa 3eMEJIbHOT TUISHKH 00’ €THATH 1[F0 TIISIHKY 3 THIIOK YW 1HITUMU 3eMEIbHUMH JUITHKAMHU.

OKpiM TOTO, OKPEMOTO aHai3y MOTpedye MUTAHHS MPO Te, SIKi 3eMeIbHI JUISHKA MOXYTh
00’eTHYBaTHCS Ta SKi CYO €KTH — BJIIACHUKHU 3€MEJBHHUX JUITHOK MOXYTh OYTH NMOTEHI[IHHUMHA
YY9aCHUKAMH CITUIBHOT YaCTKOBOI BIIACHOCTI HA 3€MEIIbHY JIISHKY.

HasBHOCTI panimme copMOBaHUX 3eMENbHUX AUTSHOK, SKUM IIPUCBOEHO KaJacTPOBI HOMeE-
PH, IpaBa Ha sIKi 3apeecTpoBaHO B JepxKaBHOMY peecTpi, e HeJOCTAaTHRO A1 00’ € THAHHS 1X B €11~
HUH 00’ €KT MpaBa CMiJIbHOI YacTKOBOI BIacHOCTI. OJHI€I0 3 OCHOBHUX YMOB 00’ €IHaHHS paHilie
c(hopMOBaHUX 3eMeNbHUX JUISHOK € Miclle X po3rairyBaHHs. MiHiMyM 1B (1 O1JblIe) 3eMeTbHUX
JUISHOK, K1 MJIaHYIOTh 00’ €IHATH, TOBUHHI OyTH CyMDKHMUMH, TOOTO MaTH CHUIbHY Mexy. Po3-
TalIOBaHI B PI3HUX MICISX 3€MEIbHI AUITHKN 32 BU3HAUCHHSIM HE MOXYTh OyTH 00’ €/THaHI B €11~
HUN 00’ekT. O0’€/iHaHA 3eMeNbHA JUISHKA MOBUHHA OyTH €MHOI0 YaCTHHOKO 3€MHOI ITOBEPXHI
3 YCTaHOBJICHUMH MEXaMH, TICBHUM MiCIIeM PO3TallyBaHHs, 3 BU3HAYCHUMH 00 HEl IpaBaMu.

BaxmuBoio yMOBOIO 00’€THAHHS 3EMENBHHUX MIITHOK SK INICTaBH BHHUKHEHHS MpaBa
CIUIBHOT YaCTKOBOT BIACHOCTI CJI1Jl BBKATH 1X 1JICHTUYHE HIJTbOBE MPU3HAYCHHS. [3 3MICTY YacTH-
HU 6 ctarTi 79-1 3eMenbHOTro KOCKCY BHILIMBAE, IO 00’ €JHAHHS paHille COPMOBAHUX 3EMEITb-
HUX JIUISTHOK MOMJIMBE JidIIe 0e3 3MiHM iX IIbOBOTO mpu3HadeHHs. Lle o3Havae, mo o0’eqHana
3eMeJbHa IIISTHKa IOBUHHA MAaTH Take LiJIbOBE MPU3HAYCHHS, SKe IPUTaMaHHe paHilie cGopmo-
BaHUM 3€MEJIbHUM JITHKaM, 1110 00’ €IHATHCA.

L[inpoBe MpHU3HAYCHHS 3€MENBHOI ULTHKH PO3IIAIAETHCS K BH3HAUCHHU Cy0’€KTOM pe-
3yJIBTAT, SIKU Ma€e OyTH HUM JOCSATHYTHH MiJl Yac BUKOPUCTAHHS 3€MEIbHOI AISTHKH BiIIOBITHO
10 ii QyHKIIIOHAIEHOTO MTPU3HAYCHHS 3 METOIO 33JJ0BOJICHHS MPUBATHUX Ta MyOJIIYHUX 1HTEPECIB.
VY 11boMy pa3i MOYKHA BUJIUIATH TaKi FOPUIAYHI O3HAKH IILITHOBOTO MTPU3HAYCHHS 3€MEITbHOT JUISTHKH:

1) BU3HAUeHa MeTa BUKOPUCTAHHS 3eMEJIbHOT NIJISTHKHY;

2) 000B’s13k0Be ypaxyBaHHs (PYHKI[IOHATIBHOTO MTPU3HAYCHHS 3eMEJIbHOT JIIJISTHKH Ti€l Kare-
ropii 3eMesib, 710 SKOi HAJICKHUTh 3eMeNbHA JAUISTHKA;

3) cipsiMmyBaHHS! BUKOPUCTAHHA 3€MENIbHOT AUITHKY Ha 3a7]0BOJICHHSI TPUBATHUX Ta IMyOiy-
HUX 1HTEpECIB.

Takox MOXKHA AOATH, 110 3aKPIINIEHHs Y IPAaBOBCTAHOBIIOIOUHX JOKYMEHTAX Ha 3eMeJIbHY
IOUITHKY 11 yHKIIOHATBHOTO TPU3HAYCHHS MPU3BOIUTE 0 OOMEKCHHS MOXKIHBOCTEH Cy0’e€KTa
3MIACHIOBATH BUOIp criocoOy ii BUKOPHCTaHHS y pa3l HacTaHHsS 00’ €KTHBHHX OOCTaBHH, SIKi Tie-
PEIIKO/KAIOTh BUKOPUCTAHHIO 3eMEJIBHOT JUITHKA a00 3MiHI JIepyKaBHOI perioHAIbHOT O THKH
010 PO3BUTKY TEPUTOPIi, B MeKax SKOT BOHA pPO3TAIIOBaHA.

3a 3arajJbHUM MPABHIIOM 3€MENbHI JTUISHKH, SKi MalOTh OJHAKOBE IIJIbOBE MPHU3HAYCHHS,
MOXYTh OyTH 00’€JTHaHI B €JJMHUN 00 €KT MpaBa CIIJIbHOI YACTKOBOI BJIIACHOCTI HA 3€MEIbHY Jli-
TSTHKY.

LinpoBe npu3HaYeHHA 3eMebHUX IIISTHOK Ta X Miclie pO3TallyBaHHS — L€ TOJIOBHI YHHHU-
KH, SIKi MalOTh BPaxoOByBaTHUCs Y pa3i JOOPOBUILHOrO 00’ €1HaHHS paHille c(hOPMOBAHUX 3eMeTb-
HUX JUITHOK JJIs1 YTBOPEHHS €JMHOTO 00’ €KTa MpaBa CIUIFHOI 9YaCTKOBOT BIACHOCTI Ha 3€MEIbHY
JUJISTHKY.
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[TeBHi pobeMu CTOCYIOTHCS Cy0 €KTHOTO CKJIay MaiOyTHIX CHiBBIACHUKIB 3eMEIbHUX
JTUIAHOK. [heTbes, Hampukiag, Mpo HEMOXIMBICT 00’€HAHHSA 3€MENbHUX IUISHOK, SIKi mepe-
OyBalOTh y MPHUBATHIM BIIACHOCTI rPOMaJsfH Ta IOPUAWYHUX OCiO, Ta JUIAHOK, IO € 00’ €KTaMu
IpaBa BIACHOCTI JEpXKaBH a00 TEPUTOPIABHUX TPOMaj. 3 OIIsAAy Ha KOHCTHTYLIHHI IPHITACH
(4. 4 ct. 3 KoncTurymii Ykpaidu) mpo piBHICTB YCiX ¢y0’€KTiB IIpaBa BIACHOCTI MOXKHA CTBEPJIKY-
BaTH, o OCHOBHHI 3aKOH HE 3a00pOHsI€ MeBHI KOMOiHaIii criiBBIacHUKIB. CITiJl TAKOX ITiIKpeC-
JIUTH, IO HE JIWIIE TPOMAJISIHU, 0CO0M 0e3 TPOMaISTHCTBA Ta 1HO3EMII MOXYTh OyTH Cy0’ €KTaMH
IIpaBa CIIBHOI 9aCTKOBOI BIACHOCTI HA 3€MEJIbHY JUISHKY.

Crijt 3BepHYTH yBary Ha Te, 1[0 3arajibHe KOJIO Cy0’€KTIB CHIJbHOI BIACHOCTI HA 3€MENIbHY
JUISHKY BU3HAU€HE YaCTHHOIO JPYroo cTaTTi 86 3eMenbHOro Kojekcy. BoHO BKItO4a€e rpoMaisiH
Ta IOPUANYHHX 0Ci0, a TAaKOX JepXkKaBy Ta TEPUTOpiajbHi rpoMaau. BogHodac cy0’ekTaMu CHiJib-
HOT CYMICHOT BJIACHOCTI 3T1JIHO 3 YACTHHOIO 2 CTaTTi 89 3eMeNbHOT0 KOJEKCY MOXKYTh OyTH JUIIIE
TPOMAJISTHH, SIKIIO iHIIIe HE BCTAHOBICHO 3aKOHOM: @) TIOIPYOKS; 0) WIeHH (GpepMepChKOTo TOCIIo-
JapCTBa, SKIIO 1HINE HE MepeadadeHo YroIo0 MK HUIMU; B) CITIBBIACHUKH OyIWHKY; T) CITiBBIIAC-
HUKH 0araToKBapTUPHOTO OYIHUHKY.

3TiJIHO 13 3aKOHOM JIO Cy0 €KTIB ITpaBa CIIIJILHOI YaCTKOBOI BIIACHOCTI HA 3€MEJIbHY JISH-
KY, OKpIM TPOMAJISIH Ta FOPUINYHHUX 0Ci0, HaJIeXkKaTh JiepKaBa Ta TepuTopiaibHi rpomany. Lle nae
MiICTaBH CTBEP/KYBATH, 110 B CKJIa/li Cy0 €KTiB 00’ €THAHOI 3eMETIBHOI TUISTHKN MOXKYTh Iepedy-
BaTH TPEICTAaBHUKHU Pi3HUX (OPM BIACHOCTI Ha 3eMJII0. 3 OIVIS/IY Ha 1€ [IKaBUM € MUTaHHS, SKe
CTOCY€TBCSI MOXKIIMBOCTI 00’ €/THAHHS 3eMENbHUX TUISTHOK, IPU3HAYEHHUX, HATPUKIIAJI, AJIs 1HANBI-
JyaJbHOTO KHUTIOBOrO OyNiBHUIITBA, SIKI NepeOyBaloTh Y MPUBATHIN BIACHOCTI IPOMaJisiH, Ta 3e-
MEJIb JKUTIIOBOI 3a0yI0BH, SIKi € 00’ €KTaMH MMpaBa KOMYHAIBHOI BIIACHOCTI. YSIBIISIETHCS, IO TAKUHA
BapiaHT MOXJIMBUH. 3aKOH He ependauac 3a00pOH IS iICHyBaHHsI Takoi cuTyarii. Ane Tpeda Bpa-
XOBYBaTH y TakoMy pasi Bci (hakTH4HI 0OOCTaBHHH, 30KpeMa, HeOoOXiHICTh (OPMYBaHHS OKPEMOi
3eMENTbHOI TUISTHKA 3 BHKOPHCTAHHAM 3eMeIh KOMYHAJIFHOI BIACHOCTI.

Oxpemoi yBaru oTpeOyOTh MPABOBI MPHUIIKCH, SIKi CTOCYIOTHCSI MOXKIIMBOCTI 00’ € THAHHS
3eMeJIbHUX JIIJISTHOK MicIIeBUMH pajamu. CaMe BOHU Bijl IMEH1 BIIMOBIIHUX TEPUTOPIATBHUX I'PO-
MaJl peaji3yoTh BIaCHHUIbKI TOBHOBAXKCHHS Y c(epi 3eMeTbHHUX BiIHOCHH Ha IOTOBIpHUX 3acajax.
AJie x 10OpOBiTbHE 00’ € THAHHSA 3€MENIbHUX JIUISTHOK, SK MiAKPECIIOBAIOCS BUIIE, MOJKIIHBE JIUIIIE
3a YMOBH iX CYMDXKHOTO po3TallyBaHHs. [[pUHIIMIIOBO LIe MOXKIIUBO y pa3i pO3LUIMPEHHS TePUTOPii
MiCTa 3aBJSKH BKIIOYEHHIO B HOr0 Mei 3eMellb ClIbCHKOTO HACEJIEHOTO MMyHKTY, K1 epedyBaroTh
Yy KOMYHaJIbHIH BIaCHOCTI CUTBCHKOI TEPUTOPiIaTIbHOI TPOMAIH. AJle TaKa KOHCTPYKIIiS 3yMOBITIOE
HEOOXIIHICTh BHPIIICHHS! HU3KH NMPABOBUX MUTaHb, KI BUHUKAIOTh. Tak, 4. 3 cT. 86 3eMebHOro
KOJICKCY BCTAHOBIICHO, 110 Cy0’€KTaMU CITIJILHOT BIIACHOCTI Ha 3eMEeJbHI IISTHKH TEPUTOPIaIbHUX
rpoMaji MOXKYTh OyTH paiioHHI Ta oOsacHi paau. BogHouac 4. 6 ct. 83 3emMenbHOr0 Kojiekey Ykpa-
{HM rependavae, 1o TePUTOPialIbHI TPOMAIH CiJl, CEITUIII, MICT MOXYTh 00’ €THYBaTH Ha JIOTOBip-
HUX 3acajiax HaJleKHI IM 3eMelbHI TUISTHKH KOMYHAaJIbHOI BIIACHOCTI. 3a3HaueH1 3eMeIbHI JUISTHKH
BUKOPHUCTOBYIOTHCS BIIOBIZTHO JIO 3aKOHY.

BusnanHs 3akoHOM cy0’€KTaMu TpaBa CIiJIbHOT BIACHOCTI Ha 3eMeNIbHY AUISHKY TepUTO-
plaibHUX TPOMaJ] pallOHHHUX Ta OONACHHUX Paj BUKIUKAE MEBHI CyMHIBU. JJOpSUYHUME BHIAIOTHCS
MOJIOXKEHHS 4. 6 CT. 83 3eMenbHOro KoJeKey YKpaiHu, 3TiIHO 3 AKMMH 111 paju 301 HCHIOIOTh YIIpaB-
JiHHSA 00’ €JHAHNMH Ha JOTOBIPHHX 3acagaX HAICKHUMH TEPUTOPIATEHIM IpOMAiaM CiJl, CEITHIL,
MICT 3eMEJIbHUMHU JIUISTHKAMHA KOMYHAJIbHOT BIIACHOCTI. AJie TiepeOyBaHHS B OBIpUOMY YIIPaBIIiH-
HI palloHHUX Ta OOJIACHUX paj He O3HAyae, Mo 00’ €HAHI 3eMeNbHI JUITHKH TPaHCHOPMYIOThCS
B 00’€KT IpaBa CIIbHOT YaCTKOBOT BIIACHOCTI 33 y4acTIO HAa3BaHUX Pa/l.

Crin miaTprMary BUCIOBIEHY B JITEPaTypi JyMKY IIpO Te, IO 3aKOHOJaBUEe BH3HAHHS pa-
HOHHHMX Ta 00JIACHUX paJi cy0’ eKTaMHM MpaBa BIACHOCTI HAa 00’ €HAHI 3eMeIbHI JUITHKA TEPUTO-
pilaJbHUX TPOMAJ Cill, CENTUII Ta MICT BUXOAMTH 3a Mexi cT. 142 Koncturynii Ykpainu, sika Hafae
M JIMIIIe TOBHOBAKEHHS IIO0 YIIPABIiHHS 3eMJISIMH CIUIBHOT BIACHOCTI TEPUTOPIaJIbHUX TPOMaJL
CLJI, CCJIMIII T MICT.

BucnoBku. OTxe, 3 mODIALY Cy0 €KTHOTO CKIIAy y pa3i BHHHKHEHHS MPaBa CIIUTHHOI Ya-
CTKOBOI BJIaCHOCTI IUISTXOM 00’ €THAHHS 3eMEJIbHUX TUITHOK 3aJTHIIAI0THCS BIAKPUTHMH TUTAHHS,
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sIKi TOTPEOYIOTh JOCHTIPKCHHS Ta BUpilIeHHs. [IpaBo crinbHOT YaCTKOBOI BIACHOCTI HA 3eMENIbHY
JUISHKY BUHUKAE 3T1IHO 31 cT.125 3eMenbHOro KoieKCy YKpaiHu 3 MOMEHTY JepiKaBHOT peecTparii
1poro npasa. [IpaBo BIacHOCTI Ha CHIBbHY 3eMeJIbHY IUISHKY, IKa CTBOpPEHA BHACIIOK 00’ €/1HaH-
HS paHilme c(pOopMOBaHHUX 3E€MEIbHUX IUITHOK, O(OPMITIOETHCS BIAMOBIMHO A0 3aKoHY YKpaiHH
«Hpo NepyKaBHY PEECTpAIIiIo PEYOBHX MPaB Ha HEPYXOME MaifHO Ta 1X OOTSDKCHBY. BHHUKHEHHS
CIIJIFHOT YaCTKOBOI BIIACHOCTI Ha 3eMENBHY IOUITHKY OUTSIXOM 00’ €THAHHS paHmJe chopMoBaHUX
3eMENIFHHX TUITHOK HEPO3PHBHO OB’ S3aHE 3 YKIIAICHHSAM JIOTOBOPY IIPO CIUIBHY YaCTKOBY BIIac-
HICTh Ha 3eMeNbHY JUISHKY. [l JOTOBIpHMX 3acaj BUHUKHEHHS ITPaBa CIiIBHOI YaCTKOBOI Biac-
HOCTI Ha 3eMeIIbHY AUISHKY YUHHAM 3€MEJIbHUM 3aKOHOJABCTBOM TepeadaueHi creliaibHi BUMO-
ru. Tax, 3rigHo 31 cT. 88 3eMenbHOro KoJeKcy YKpaiHu JOTOBIp MPO CHiJIbHY YacTKOBY BJIACHICTh
Ha 3eMeIbHY AUISHKY YKIAJa€ThCsl MUCHbMOBO Ta HOTapiaJibHO MOCBIIUYEThCA. BiH Moxe ciyry-
BaTH JJOKa30BOI0 043010 y pa3i BUHUKHEHHS CYNIEPEUHOCTEH Iij] 4ac BOJIOMIHHS, KOPUCTYBAHHS Ta
PO3MOPSIHKEHHS 3eMENIFHOIO TIITHKOIO, sIKa TIepeOyBae y CIIUIbHINA YaCTKOBil BIACHOCTI.

BomomiHHS, KOPUCTYBaHHS Ta PO3MOPSIKEHHS 3TITHO 3 TOTOBOPOM 3HiHCHIOETHCS 32 3T0-
JIOF0 BCIX CHIBBJIACHUKIB, & y pa3i HEJIOCSATHEHHS TaKOl 3rOJIM — Y CYIOBOMY MOPSAKY. Y JIOTOBOPI
BH3HAYAIOTHCS] YMOBH 1 TIOPSIOK 3/1iHCHEHHS TPaBOMOYHOCTEH, 1110 HAJIEKATh CITIBBIACHUKAM.

YYacHUKH CIIITLHOT 9aCTKOBOI BIIACHOCTI Ha 3eMEJIbHY JIIISIHKY IIOBUHHI YiTKO yCB1JIOMITIO-
BAaTH CBOI ITpaBa Ta 00OB’SI3KU:

1) yyacHHK CHiJIbHOI YaCTKOBOT BJIACHOCTI Ha 3€MeINIbHY JTUISHKY BiAMOBIAHO J0 pO3Mipy
CBOET YACTKH Ma€ MPaBO Ha JAOXOIH BiJi BUKOPUCTAHHS CIIUILHOI 3éMENIbHOT JUISHKY, BiANOBigae
rnepes TpeTiMu 0codamu 3a 3000B’sI3aHHSIMU, OB’ SI3aHUMU 31 CHIJIHLHOIO 3eMEbHO0 JUISTHKOIO, 1
MOBUHEH OparTu y4acTh y CIJIaTi MoAaTKiB, 300piB 1 IUIATEXIB, @ TAKOXK y BUTpATax M0 yTPUMAHHIO
1 30epiraHHIO CHIIbHOT 3eMEeJIbHOT TIISTHKHY;

2) yY9aCHHK CITLTBHOI YaCTKOBOI BIACHOCTI Ha 3eMENbHY AULTHKY Ma€ MpaBO BAMAaraTH BH-
JUJICHHST HAJICXKHOT HOMY YACTKH 31 CKJIaJTy 3€MeNIbHOT JIJISTHKH SIK OKPEMO, TaK 1 pa3oM 3 1HITUMH
YYaCHUKAMH, SIKI BUMAraroTh BUIUICHHS, a Y pa3i HEMOXJIMBOCTI BUIUICHHS YaCTKH — BUMAraTH
BIAMOBIAHOT KOMITEHCALIIT;

3) yJacHHK CIiTBHOI YaCTKOBOI BIACHOCTI HA 3€METbHY JIUISHKY Ma€ MPaBO HA OTPHUMAHHS
B OT0 BOJIOJIIHHS, KOPUCTYBAHHS YaCTHHHU CIIBHOT 3eMENbHOT AUISHKY, 1110 BIAMOBIAA€ PO3MIPY
HaJIEKHOI HOMY YacTKH;

4) mnoau, MPOIYKIlisS Ta JOXOIU BiJ] BAKOPUCTAHHS 3€MEIBHOI JUISIHKH, 1110 € Y CIUIbHIN
YaCTKOBIH BIaCHOCTI, PO3MOAUISIOTECS MiXK CITIBBIIACHHKAMH BiJIIIOBIIHO 10 IXHIX YaCTOK Y IpaBi
CIIUTBHOT YaCTKOBOI BITACHOCTI, SIKIIO 1HIIIE HE BCTAHOBJICHO JOMOBIICHICTIO Mi>K HUMH;

5) cIiBBIACHHK Ma€e MPaBO Ha BIAMOBIIHE 30UIBIICHHS CBOET YaCTKU y MPaBi CIUIBLHOT Ya-
CTKOBO{ BIIACHOCTI Ha 3eMEJIbHY JIIJITHKY, SKIIO MOJIIIIICHHS CITUTBHOTO MaiHa, sKi He MO)KHA Bi-
JIOKPEMUTH, 3pOOJICHI HUM CBOTM KOIIITOM 3a 3TOJIOK0 BCiX CITIBBIACHHKIB Ta 3 JOTPUMAHHIM BCTa-
HOBIICHOTO TIOPSIJIKY BUKOPUCTAHHS CIIUIBHOTO MaifHa;

6) CHiBBIACHUK >KUTIOBOTO OYJHHKY, iHIIOT OyAiBIIi, CHOPYAN MOXE 3pOOUTH y BCTAHOBIIC-
HOMY 3aKOHOM TOPSAKY CBOIM KOIITOM 100ya0BY (IpulynoBy) Ge3 3rofu iHIINX CHiBBIACHUKIB,
SIKIIO 1I€ He MOPYIIY€ IXHIX MpaB.
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