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CUCTEMH ITPUMYCOBOI'O BUKOHAHHSA CYAJOBHUX PINIEHD:
3ACTOCYBAHHA 3APYBI’KHOI'O JOCBIAY

VY crarti mpoaHaizoBaHO 3aKOPAOHHHH JOCBi POOOTH MIKHAPOJHHX CHC-
TEM TIPUMYCOBOTO BHKOHAHHS CYyIOBHX DIIIeHb Ta pIilICHb IHIIMX OpraHiB,
3aIPOTIOHOBAHO HOBY KJIacH(iKaIito Mojenael MPUMYyCOBOTO BHKOHAHHS, a TaKOXK
3a JOMOMOTIO0 MOPIBHSJIBHOTO METOY BHBEJCHO OCHOBHY BiAMIHHY O3HAaKy — ca-
MOCTIHHMH Cy0’€KT BHKOHAaHHs. Y 3B’S3Ky 3 YXBaJICHHSAM HOBOTO 3aKOHO/ABCTBA
JOCIIPKEHO IpOoOJIeMaTUKy 3aCTOCYBaHHsSI HOBOI MOJENI IPUMYCOBOTO BUKOHAHHS
CYIOBHUX DIllIeHb Ta PIllIEHb IHIINX OPTaHiB B YKpaiHi.

Kniouogi cnosa: suxonasua ciysxcoa, cucmema npumyco8020 6UKOHAUHSA, NPUMY-
co8e GUKOHAHHA piluelb, 0epiHCasHull ma NPUSamHUil UKOHABYL, Op2anu 0epiHCA8HOT
671a0U, 0epIHcABHA CUCIEMA OP2AHI8 NPUMYCY, MOOYVIIbHA CUCMEMA OP2AHIE NPUMYCY.

B crarbe nmpoanann3npoBaH 3apyOeKHBIN OMBIT PA0OTH MEKAYHAPOIHBIX CUCTEM
IPUHYIUTEIBHOTO UCIIOMHEHUS Cy[eOHBIX PELICHUI U peIeHui IPYrux OpraHoB,
IOpeAoKeHa HoBas Kiaccu(uKalus Mopenel MNPUHYAUTENBHOIO HCIOIHEHNS,
a TaKKe ¢ MOMOLIbIO CPABHUTEIILHOIO METO/A BBIBEJEH OCHOBHON OTIMYUTEIbHBIH
MPU3HAK — CAMOCTOSTENBHBIN CyOBeKT HCIOMHEHHA. B CBSA3M ¢ MPUHATHEM HOBOTO
3aKOHOJATEIhCTBA MCCIIeIOBaHa Mpo0iieMaTHKa MPUMEHEHHS HOBOI MOJIENH MTPUHY-
JMTEIIBHOTO UCTIONHEHNUS CYJICOHBIX PEIICHNH 1 PEIICHN I APYTUX OPTaHOB B YKpauHe.

Kniouesvle cnosa: ucnonnumenshas cayxucoa, cucmema npuHyoOumenbHo20
UCNONHEHUS, NPUHYOUMETbHOE UCHOTHEHUE PeUeHUll, 20CYOapCmMBeH b U YACHHbLI
UCHOTHUMENU, OP2aAHbL 20CYOAPCMEEHHOU BIACMU, 20CY0aPCMEEHHASA CUCHEeMA 0p2a-
HOG NPUHYIICOEHUs, MOOYIbHAS CUCHEMA OP2AHO8 NPUHYICOEHUSL.

The scientific article has researched the foreign experience of international sys-
tems of compulsory enforcement of judgments and judicial acts of other authorities;
it has provided the new classification of compulsory enforcement models, also, with
the usage of comparison method, it has outlined the main differentiating character-
istic — self-sufficient subject of enforcement. According to the adoption of the new
legislation, it has analyzed the problematic aspects of implementation of the new
model of compulsory enforcement of judgments and judicial acts of other authorities.

Key words: Enforcement Service, system of compulsory enforcement, compulsory
enforcement of judgements, state and private enforcement officers, public authorities,
state enforcing authorities, modular system of enforcing authorities.

Beryn. Jlep:xaBHa BUKOHABYA CITyk0a YKpaiHU IepMaHEHTHO pehOpMYy€EThCS, IO HETaTHB-
HO BIUIMBAE Ha SIKICTh POOOTH CITy»KOH 3arajioMm, yepes NMepioJiuHi 3MiHH B 11 CUCTEMI Ta CTPYKTYPI.
OcTaHHIMH HOBEJIAMH B IIapWHI BUKOHAHHS CYIOBHUX PIllIeHb Ta PIllICHb 1HIIMX OPTaHiB CTAIIO YX-
BaJIeHHs 3aKOHIB YKkpainu «IIpo opranu Ta ocib, ki 3AiiCHIOIOTE IPIMYCOBE BUKOHAHHS CYIOBUX
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pileHs i pimeHs iHmux opradis» [1] ta «IIpo BukoHaBue npoBamxeHHs» [2]. JlocaiaKeHHs iHO-
3eMHOT0 JIOCBily IPUMYCOBOTO BUKOHAHHS pillleHb CyAiB Ta IHIIMX OpraHiB MyOniuHOi agMmiHi-
CTpalii Ma€ BIOCKOHAJINUTH HiAXonu 10 (opMyBaHHS HOBOI MOJENi BUKOHABYOTO MPOBAKEHHS
B YKpaiHi.

[IpoOnemaruii BHKOHABYOTO IIPOBAKEHHS, CHCTEMi OpraHiB MPHMYCOBOTO BHKOHAHHS,
CTaTycy MPUBAaTHUX BUKOHABIIIB Ta JOCIIDKCHHIO MIXKHAPOJIHOTO JIOCBITY B IMiH cepi mpuCBsIUCHI
npami Takux pocninnukis: Y.H. Asimosa, 10.B. baynina, A.C. Bacunbesa, b.M. I'yka, B.I. €Bin-
toBa, €.B. Mainbuesoi, M.U. llItedana, O.B. IcacukoBoi, I.B. PemernikoBoi, B.O. Cene3nbona,
B.B. fIpxoBa i iH. OjHaK HOBa IHCTHTYIIi{HA CHCTEMa BUKOHABYOTO MPOBAHKEHHS, 3aIIPOBAKCHA
BiJlHElaBHA B YKpaiHi IIIXOM BIPOBAKCHHS iHCTUTYTY NIPUBATHUX BUKOHABIIIB, € HEJJOCTATHBO
JOCITKEHOI0, 1110 OOTPYHTOBYE HEOOX1THICTh 31HCHEHHS HAyKOBUX PO3BiJIOK.

IocTanoBka 3aBaaHHs. MeTOIO CTAaTTi € 311HCHEHHS MOPIBHIILHO-IIPABOrO aHai3y CHC-
TEM BUKOHAHHSI CYJJOBUX PIIICHb Ta PIllICHb IHIIUX OPTaHiB, MOIITYK HAWOLIBII epeKTHBHOT MOAei
MIPUMYCOBOTO BUKOHAHHSI CYIOBHX PIllICHB JJISI 3alIPOBAKCHHS B YKpaiHi.

PesyabraTn gociaigkeHHsi. Y MONEpeHIX MyONiKalisiX HAMH BiJICTOIOBajacs TiloTesa,
0 B KOHTEKCTI Kiacu(ikallii CBITOBUX CHCTEM BHKOHABYOTO MPOBAPKEHHS BapTO 32 KPUTEPIEM
OCHOBHOTO Cy0’€KTa BHKOHABYOTO MTPOBAKCHHS BUIUIATH JEP)KaBH, IO HAJIEKATh 10 JepyKaBHOI
Ta MOJlyJIbHOI cucteM [3, c. 40-42].

11106 BUCBITIINTH 0COOMUBOCTI BTLEHHS Li€l kIacuikariii B )KHUTTS Ta MOKa3aTH, K 30epi-
raeThCs BHYTPIIIHS CHElU(iKa BUKOHABYMX MPOBAPKEHb PI3HUX KpaiH, MPONOHYEMO PO3IIISHY-
TH KOHKPETHI MPUKIAIHN BTUICHHS MOJEICH BUKOHABYOTO MPOBAKCHHS B CIICI[IAIbHO OOpaHHUX
JUTst i€l poOoTH JeprKaBax.

Jo xpaiH, 110 BUKOPUCTOBYIOTh Jep)KaBHY CHCTEMY MPHUMYCOBOTO BHKOHAHHS, BapTO BiJ-
HOCHTH HIpKYe3azHadeHi. Y LlIBemii gep:kaBHEM OpraHoM, O ITOBHOBa)KCHB SIKOTO BiTHECEHO
MPUMYCOBE BUKOHAHHSI PIllIEHb, € CYJ, 1[0 PO3TAIIOBAHUH 3a MicIleM NPOKUBaHHS a0o Tepely-
BaHHS OOpPKHHKA, a TAKOXK 32 MiCIIeM 3HaXO/KCHHS HEpYXOMOro MaiiHa. HasiBHI Cy/1oOBi BUKOHABII
MIPH Cy/aX BUKOHYIOTh PIIICHHS CY[y Ta MarOTh CTaTyC JNEpXKaBHHUX CIyKOOBIiB. BukoHaBunMH
JOKyMEHTAMH €: Cy/IOBE pillIeHHs, Haka3 a00 IOCTaHOBA; MUPOBA yTroja, 3aTBEP/PKCHA CYIOM;
yXBaJICHHsI HaKa3y MpO CyMapHe CTATHEHHS; PilIeHHS, BUHECEHE a/JIMiHICTPaTUBHUM OPTaHOM Ta
iH. LlikaBuM € TOH (akT, 110 CTATYBa4 MOXE IMMOJATH 3asBYy MPO NMPUMYCOBE BUKOHAHHS B yCHIN
(opmi. Ha Biaminy Bin Oaratpox iHImMX KpaiH, y LlIBewnii € BukonaBumii kogeke, sIKUil po3aiise
CIIPaBH i3 MPUMYCOBOTO BHKOHAHHS PIlICHB MPITIONHOTO Ta MPUBATHOTO Xapakrepy. o mpuirom-
HOTO XapakTepy BIAHOCATH CIIPaBH MPO CTATHEHHS MITpadis, MoJaTkiB, Muta oo [4, c. 83].

Pecny6aika Binopych Takok BHKOPHUCTOBYBaja CYIOBY TUIKYy BIaau st 3a0e3redeH-
HsI TIPUMYCOBOTO BHKOHAHHS PIllIeHb, ajie poOmiIa Iie yepe3 JBl CaMOCTiiHI CTPYKTYpH: CYIOBUX
BHKOHABIIIB 3arajlbHUX CYIIB Ta CIy)KOW CyZOBHX BHKOHABIIIB TOCHOAAPCHKUX CydiB [5, ¢. 36].
2016 p. HaOyB unnHOCTI 3akoH Pecmy6mixu binopyck «[Ipo BuxonaBue mpoBakeHHS» Ne 439,
SIKMH, SIK CBOTO 4Yacy B YKpaiHi, epefaB MOBHOBaKCHHS i3 MPHUMYCOBOTO BMKOHAHHS PIIlIeHb
TonoBHOMY ynpaBIiHHIO IPUMYCOBOTO BUKOHaHHS MiHicTepcTsa roctuii Pecmy6niku binopycs i
TEPUTOPiaIbHUM OpraHaM MPUMYCOBOTO BUKOHaHH:. He3Baxaroun Ha JykKe CX0Ke 3aKOHOIaBCTBO
y cepi MpUMycOBOT0 BUKOHAHHS PIllIeHb 000X KpaiH, BCE XK TaKH € JAesKi po3oixkHocTi. [To-niep-
e, y PecmyOmini Bimopych BHKOPHCTOBYETBCS JIHMIE OMUH JEPKaBHUH OpraH i3 IPHMYCOBOTO
BHUKOHAHHS pimenb. [lo-apyre, nep>kaBHIM BIKOHABEIb MOXKE: BUKOPUCTOBYBATH TPAHCIIOPTHUH
3acib OOpIKHMKA /ST IEPEBE3CHHS BITYYCHOTO B HHOTO MalfHa; BHHOCHUTH MOCTAHOBH IIPO TIPH3Y-
MMUHEHHS OTiepalliil mo 0aHKIBCHKHX paXyHKax OOp)KHHKA; MPUMYCOBO BIAKPUBATH MPUMIIICHHS
OOpKHMKA; THMYACOBO OOMEKYBATH IpaBa OOpKHMKA Ha yNPABIIHHSA MEXaHIYHHUMHU TPAHCIIOPT-
HUMH 32C00aMU, MOTOPHHMHU MAJIOMIPHUMHU CyJHAMH, TIOTY)KHICTh JABUTYHA SKHUX TIEpEBUILYE 3,7
KijoBara (5 KiHCBKUX CHJI), IPaBO HA TOJIIOBAHHS; 3BEPHYTHUCS A0 CyAy 3 MOAAHHIM MPO BXKUT-
TS 3aXOJIIB 1100 3a0e3MeueHHs] BUKOHAHHS BUKOHABYOTO JOKYMEHTa B MOPSAIKY, BCTAHOBICHOMY
MPOLECYaTbHUM 3aKOHOJABCTBOM, SIKILO OOPIKHUK YXUIIAETHCS BiJl BUKOHAHHA [6].

Cepen kpaiH i3 Iep>KaBHOIO CUCTEMOIO0 BUKOHABYOTO IPOBAKCHHS TAKOK BHOKPEMITIOIOTh
Icnamniro, sika B HopMax cBoei Konctutynii 1978 p. 3akpinuina 000B’ 130K BUKOHAHHS CYTOBUX Pi-
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[IeHb BUKITIOYHO 34 CyIaMU Ta CYAJSIMH, PO 110 cBimuuTh 4. 3 ¢T. 117 [7]. ¥V cdepi npumycoBoro
BHUKOHAHHS PIillIEHb 3aCTOCOBY€ETHCS MyOJiuHa cuila, a ii peanizanis MOXJIMBA TiIbKH Ha OCHOBI
MIPUHLUIIB HE3aJeKHOCTI, HeynepemKeHo Tl i 00’ ektuBHOCTI [8, c. 88]. T'oi1oBHA 0cOOMMBICTD
pOOOTH 1i€T CUCTEMH MOJIATAE B TOMY, III0 OPTaHHU MPOKYpaTypH, 5Ki, 3riaHo i3 4. 1 cT. 124 Konctu-
Tymii IcnaHii, MarOTh CBOIM 3aBJaHHSM CIPHUATH 3IIHCHEHHIO TIPABOCYIIS, & TAKOK BUKOHYBATH
KOHTPOJBHY (DYHKIIIIO MO0 BigIpaBieHHs mpaBocyqas [7]. KoHTpoms 3a BUKOHAHHSIM CYIOBHX
pIlIeHb TaKOX OKpeMo Bu3HaueHW CtaryToM mpokyparypu Icmanii. Oxpemi QyHKIIT BUKOHAHHS
JIOPYYEHI HOTapiycam, 30Kkpema, B IcrmaHii mpumycoBa peanizailis IpaB 3acTaBojiepKaTess B pasi
3BEpHEHHS CTATHEHHsI Ha 3aKJIaJieHe MalfHO MTPOBOJMTHCS HOTApiycoM, a He CyJIet0, 31 30epeKeH-
HSIM MOXKITUBOCTI CYZIOBOTO mepersiay [8, c. 88].

@inasHAinA nepegana MOBHOBAKEHHS 11010 MPUMYCOBOTO BUKOHAHHS CY/IOBHUX akTiB Jlep-
XKaBHIH ciry>x01 mpuMycoBoro BukoHaHHs DinnsHAcbkoi PecnyOniku, mo miasinomMya MiHictep-
cTBy toctumii OIHIMHMII, ale e He 3aBakac pOoOOTI MPHUBATHUX KOJCKTOPCHKHUX areHTCTB, SIKi
HE HaJIeKaTh 0 OPTaHiB IPUMYCOBOTO BUKOHAHHS. [leprkaBHa Ciry0a IMPHIMYCOBOTO BHKOHAHHS
Ma€ IIJIKOBUTY MOHOTIONIIO Yy cepl MpUMyCOBOTO BUKOHAHHS, aJKEe HABITh MyOJIYHI CTATHCHHS
HaJIe)arh JI0 11 koMIeTeHIlii. HaToMicTh KOJIEKTOPChKI areHTCTBa 3aiMarOThCs CYTO JIOOPOBUTHLHH-
MU CTSATHEHHSIMH Ha ITiIcTaBi JtineH3ii Ta 3akony «[1po cTsrHeHHs 3a00proBaHOCTI», M0 YiTKO PO3-
MEKOBY€ TIOBHOB)KCHHS OpraHi3amiif o0 IPUMYCOBOTO Ta JOOPOBITEHOTO CTATHEHHS. Opranu
MIPUMYCOBOTO BUKOHAHHS TAKOXK HaJAiICHI TOBHOBOKCHHSAMH 3 peaslizallil apelIToBaHOTO MaifHa
OOPKHUKIB SIK CAMOCTIIHO, TaK 1 13 3aJIy4CHHSM JUIs IIUX LIS BIAMOBIAHUX OpraHizariii Ta ¢ipm
[9, c. 3—4]. Otxe, Mmaemo Bci mijictaBu BigHecTy DiHISHIIO /10 KpaiH, 1[0 BAKOPUCTOBYIOTH JIep-
JKaBHY CHUCTEMY ITPUMYCOBOTO BUKOHAHHSI.

Y HimMeu4ynni mpuMycoBe BHKOHaHHS CyJTOBUX a00 IHIIUX aKkTIB € NEpKaBHOK (PYHK-
1i€t0, SIKY, 3TIJHO 13 3aKOHOMABCTBOM, pEaji3yrOTh JEP:KaBHI CITyOOBIII — CYyIOBI BHKOHABIII
(justiz wachtmeister). Ix mpu3Hagae Ha MOcaIy TOI0BA BHIOTO PEriOHANBHOTO CY/Iy Ta KEPiBHUK
OKpY’KHOTO cyay. KiIrouoBHM HOpPMAaTHBHO-TIPABOBHM aKTOM, SIKHI PETYIIO€ BHKOHABYE MPOBa-
JokeHHs B HimeuunHi, € Kaura 8 «Bukonapye npoBapkeHHs» [{UBUIBHOTO MPOIIECyaabHOTO KO-
nexcy Big 30 ciuns 1887 p. [10, c. 54], nomaTkoBi HOpMaTHBHI aKTH: «3aKOH PO OpraHi3allito
CYAiB», « YCTpil CyIOBUX yCTaHOBIEHBY. [0 000B’SI3KiB CYIOBUX BUKOHABIIIB, 5IKi BBAYKAIOTHCS
JOTIOMKHUM CYJOBUM OpPTraHOM, BXOJAWUTb: HAJICUJIAHHS CYJOBHUX IarepiB CTOPOHAM CYIOBOTO
Ipolecy; NPUMYCOBE BUKOHAHHS CYIOBUX pillIeHb; MIATPUMAHHS NOPSAJIKY B CYIOBOMY 3acifaH-
Hi. HeoOxigHo 3a3HauuTH, mo B HiMeuuwni Oyiau cripoOu 3BepHYTHUCS 10 (PaHITYy3bKOI MOIEITI
MPUMYCOBOTO BUKOHAHHSI PIIIEHb, MPOTE I Jii OyJIM PO3KPUTHKOBAHI Ta 3aJUIICHO Bxke chop-
MOBAHY CHCTEMY.

Jo xpaiH, B IKUX Ji€ MOIyITbHA CHCTEMA MTPUMYCOBOTO BUKOHAHHS, BAPTO BiTHOCHUTH HIXK-
ye3azHaueHi. B amepukaHcebKiid MOIYIIbHIN CHCTEMI TPUMYCOBOTO BUKOHAHHS BHKOHABYE TIPOBa-
JDKCHHS 371MCHIOETHCS Ha PiBHI KOPKHOTO IITATY, Y 3B’S3KY i3 UMM PilICHHS CYIy, BUHECEHI B Of-
HOMY IITaTi, HEOOXiJHO JIeTali3yBaTH B 1HIIOMY. B OTHMX IITaTax Taka Jeraji3amis 341HCHIOEThCS
HIISIXOM TIpej’ IBTICHHS 030BY Ha PIIlICHHS, B IHIIHUX — Yepe3 MPOXOKCHHS peecTpaniiHoi mpo-
ueaypu [5, c¢. 37]. Opranamu, 10 MOBHOBAXEHbB SIKUX BXOJIUTH IPUMYCOBE BUKOHAHHS PillIEHb, €:

1. Cnyx6a denepansuux mapuaii (United States Marshals Service) — nigpo3ain MiHic-
tepctBa foctuiii Cromydennx LlTariB Amepuku (nani — CIIA), Haiicrapimie ¢enepanpHe mpa-
BOOXOPOHHE areHTCTBO, CKJIAJAacThCs 3 94 aMepHKaHCHKAX MapIlaiiB, IO OZHOMY IUIST KOXKHOTO
OKpyTy (emepalbHOro cyay, Mae 218 miapo3aiiaiB, TpH MIKHAPOJIHI TPEJICTABHUIITBA Ta HAIIUYE
5238 criBpoOITHUKIB (MOMIYHHKIB MapimaiiiB). [0JIOBHOO QyHKITIER Mapiaia i Horo moMiuyHHUKIB
€ BUKOHAHHs Haka3iB, PO3MOps/DKEHb (hepepallbHOrO cymy i 3a0e3redeHHs] BUKOHAHHS CYJIOBHX
pimens, mo Habpanu ynHHOCTI. O00B’s13kM cimy>k0n mapmaniB CLIA nependauarots: 3axuct de-
JiepajibHOl CyIO0BOI BJaJW; 3aTPUMAaHHS BTIKa4iB; 3aMOPOXKYBAHHS Ta MOBEPHEHHS HE3aKOHHHUX
AKTHBIB, OTPUMAHUX 3JIOYMHILIMH YepPe3 HE3aKOHHY NisUTbHICTD; TPAHCIOPTYBaHHS (enepatbHuX
yB’SI3HEHHUX Ta MPOBEIEHHs nporpamu Oesneku cBiakis [11, c. 1].

2. Cnyx0a wepudis (The Sheriffs Office) — npoBaguTh BUKOHAHHS PillleHb CyAiB LITATIB.
lepud mae craryc Oep:KaBHOTO CIY:KOOBISI, BUKOHYE MEPEBAKHO MPABOOXOPOHHY (YHKIIIFO,
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JIesiKi TIOBHOB&)KEHHS MEPETUHAIOTHCSA 3 TOBHOBAKEHHAMHU (eiepaibHUX MapliajiB, CyIOBUX
BHMKOHABIIIB 1 CY/TOBHX KOHCTEOIiB 3aJIeKHO BiJl IOPSIKY, BCTAHOBJICHOIO 3aKOHAMHU ILITATY.

3. Cnyx0a cyIOBHX BUKOHABIIIB OKPYXHOT CYJIOBOi BIIaJld — BUKOHY€E OKpPEMi KaTeropii pi-
[ICHb, HAPHUKIIA]], PIILICHHS PO HEIOMYIICHHS JUCKPUMIHAILIIT 3a 03HaKaMu cTarti [12, c. 4].

4. IIpuBaTHI KOJEKTOPCHKI areHTCcTBa (Private collection agencies) — 31e0UIBIIOTO BifIIO-
BIJIAIOTh 3a OOPTOBI CTATHEHHS SIK JIOCYJOBHM, TaK ICISCYIOBHM ToOpsiaKoM. PoGora areHTCTB
PETYIIOEThCS PI3HOMAHITHUMHU (eiepalbHUME Ta JepKaBHUMHU 3aKOHaMH, 30KpeMa, aje He 00-
MEXXYIOUHCh: 3aKOHOM IIPO CTIPABEIINBY HPAKTHKY CTArHeHHS OopriB (The Fair Debt Collection
Practices Act), CTangapraMu CTATHEHHsSI OOpry depes3 MO30BH Ha OCHOBI (hefepajbHOTO MpaBa
(The Federal Claims Collection Standards) Ta 3akoHOM PO HEJOTOPKAHICTh MPUBATHOTO >KUTTS
(The Privacy Act). Jlo mociyr Ha3BaHUX CIIY>KO BIAAIOTbCS HE TUIBKU MPHUBATHI 0COOM U 1X ajBO-
KaTH, a i AepkaBHI ycTaHOBH. KOJNEKTOPCHKI areHTCTBA y CBOEMY LITATI MOXKYTh MATH BIACHHUX
aJIBOKATIB 1 MPUBATHHUX CJITYMX, & TAKOXK BIUITMBATH Ha KPSAUTHHUI PEHTHUHT 0Ci0, 1110 € TyXKe BaxkK-
JUBUM YUHHHUKOM Y *HTTI rpomasa CIIHA [13].

BaxnuBo 3a3Ha4MTH, 110 OLTBIIICTB PillICHb (ellepaTbHUX CYIiB PO CTATHEHHS 3a00propa-
HOCTEW BUKOHYETHCS KOIIITOM CTPaXOBUX KOMIIaHiii, a BUTPATH, TIOB’s3aHi 3 pOOOTO0 BUKOHABIIIB,
BBA)KAIOTHCS CYJJOBUMH Ta MTOTAIIAIOTHCS KOIIITOM OOp)KHUKA.

Y ®panuii MOBHOBa)XXEHHS 11010 BUKOHAHHS CYJOBUX DIIICHb HaJeXKaTh CYIOBOMY
BHUKOHABIIIO, SIKWW, Ha BIIMiHY BiJI CyZI0BOTO BHKOHaBIsI HiMeuunHu, 3/111CHIOE CBOIO mpode-
CiliHy IisUTBHICTh HE3aJIe)KHO, BIACHUM KOIITOM 1 MiJi CBOIO BiJMOBiJalbHICTh, BOAHOYAC Ma€
JIep>KaBHO-BJIA/IHI TOBHOBAKEHHS Ta CTATyC JAEPHKABHOIO CIyk00B1s. [loTenep mopsaok mpu-
MYCOBOTO BUKOHaHHS pillleHb peryioerbes Opaonancom Bia 2 nucronana 1945 p. Cynosuii
BHKOHABEIb Ma€ MEBHY MOHOTIONIIO Ha HU3KY IOPUIMYHUX [ild, a camMe: BUKOHAHHS CYIOBUX
pillleHb; BpYYEHHS IOBICTOK, CIIOBIIEHB; CKJIAaNaHHS aKTiB, IO MAIOTh TOKa30BE 3HAYCHHS
Ta iH. Jlo HOro MOBHOBa)XXGHb TAKOX HallexkaTh: (QYyHKIIT MeaiaTopa B JOCYIOBOMY TOPSJIKY
BpETYJIIOBaHHS CIIOPY, MOXJIHUBICTh 3aCTOCYBAaHHS aJIMiHICTPATHBHOTO TNPUMYCY, 3IIHCHEH-
HS MyOJIIYHUX TOPTiB, MATOTOBKA Ta CKJIAJAHHS MPOCKTIB JOKYMEHTIB, [0 MalOTh JOKAa30BE
3HAUCHHS B Cylli. 32 HEBUKOHAHHA a00 HEHAJIC)KHE BUKOHAHHS CBOIX 00OB’S3KiB BHKOHAaBIIi
HECYTbh BiJIOBiJaibHICTh Mepel PerioHanbHO0 MalaTor CyIOBUX BHKOHABIIB Ta OpraHaMH
MinictepcTBa roctunii @panuii. JisbHICTh IPUMYCOBOTO BUKOHABLA MiAJNATa€ 000B’ A3KOBO-
My CTpaxyBaHHIO. BuHaropona octanHix (iHaHCY€e€TbCs OOPKHUKOM 3a TapudamMu, BCTAHOB-
JeHuMu aepxkasoto [10, c. 53].

AHAaOrIYHO 10 (paHIy3bKOI MOJEI MIPUMYCOBOTO BHKOHAHHS, 3 JESIKHMHU OCOOIHBOCTSI-
mu, B Ectonii 3 1 6epesns 2001 p. 3anpoBajpkeHa MoyJibHA cUcTeMa Ha mincTaBi 3akony «IIpo
CyIOBUX BHKOHaBIiBY». CynoBHII BUKOHABEIb MOXKE MPAIIOBATH Yy CBOEMY OIOpO, PO3TAIIOBAHO-
My B paiioHi, 3aKpiIlsIeHOMY 32 BUKOHaBIIeM. [Ipu3HaueHHs Ha Mocamy 3[iHCHIOE MIHICTP FOCTHITIT
Ha KOHKYPCHii 0cHOBI. KOHTpOIb Ta HAamIsAA 32 AISIBHICTIO HA MICIIEBOMY PiBHI 3/1iHCHIOE TOJIOBA
MiCIIeBOro ab0 IOBITOBOTO Cy[y, @ Ha AeP>KaBHOMY PiBHI — MiHICTp FOCTHIII].

LikaBuM BuaaBcs nocBin I'pysii y BHpoBamKeHHI MOAYABHOI CHCTEMH IPHUMYCOBOTO
BukoHaHHs. Tak, 1o 2000 p. y kpaiHi gisiia JepKaBHAa MOJIENb IPUMYCOBOTO BUKOHAHHS, OCKiJIb-
KM [TOBHOBXCHHS B I[ill chepi Hale:Kau CyqIOBUM BUKOHABIsIM. Hapasi crBopeno HarionansHe
Oropo BukoHaHHs (nani — HBB), mo 3a opranizarmiitHo-1ipaBoBoro HopMOI0 € FOPHINIHOI 0COO0I0
myOJIIYHOTO MpaBa, sKa 3aCHOBaHa Ta KepyeTbes MinicTepcTBoM roctullii [ pysii. HBEB e aBroHOM-
HUM y TIUTaHHAX MaTepialbHO-TEXHIYHOTO 3a0e3MCUCHHS, YIPABIIHHS EPCOHAIOM, OIEPaTHB-
HOT JIiSUTBHOCTI, aje MiAKOHTpolbHe MiHICTepCTBY FOCTHUINT i opranaM cynoBoi Biaau. HbB nie
B ckiazi TO1michKoro 010po BUKOHAHHS Ta 8 TEPUTOPiaIbHNX BUKOHABUMX 010p0. OKpiM BUKOHAH-
HS pillleHb, CTPYKTYpHI miapo3ainn HBB HamaioTh 10ogaTKOBI MOCITYTH, HANPUKIIA, BUPIIICHHS
CHopiB sk apOiTpak abo BeJCHHs MPOLEAYp Y clipaBax mpo O6aHkpyTcTBo. Takoxk HBB akTuBHO
MIPAKTUKYE MEIalliio 3 METOI0 BUKOHAHHS PillleHb JOOPOBIIbHUM MOpsiikoM [ 14].

Jo cknany HEB Bxoaute YmpapniHHs BUKOHaBUOi mouilii, o ctBopere 2015 p. Ta BuKo-
Hy€e BaxMBl (QyHKLIi, HeoOXiqHI Oynb-KOMYy OpraHy BHKOHaB4Oi cimyxOu. Ilomimiss mae mpaBo
3aCTOCOBYBAaTH MPHMYCOBI 3aX0AH (Pi3HUHOTO XapaKTepy, 3MIHCHIOBATH AEMOHTaX CHOPYX 1 KOH-
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CTPYKIili Ta BUKOHYBATH PIllICHHs PO BUCENEHHs a00 BceneHHs. [1omilisi BUKOHAHHS HE HaJlJICHa
MMOBHOBAKEHHSMH MIPOBOJUTH ONEPATHBHO-PO3ILIYKOBY a00 CIiIuy AisiIbHICTD [14].

OxpiM 3a3HaYEHOIo BHILE, Y KpaiHi TAaKOXK CTBOPEHO 1HCTUTYT NMPUBATHUX BUKOHABIIIB.
I'pomagssHi MOXKYTh 3HAWTH BIZJIOMOCTI MPO HHUX y BIAMOBIIHOMY peectpi. JIIMIT CymMH 10 CTsAT-
HEHHS 32 BUKOHABUUM JOKYMEHTOM, SIKHI MO)Ke OYTH IIpei sSBICHO Ha BUKOHAHHS IPHBATHOMY
BHKOHABIIIO, CTAaHOBUTH NipnOnu3Ho 200 Trc. nomapiB CIIA. [TpuBaTHI BUKOHABII € IPUBATHUMH
MIIPUEMIIIMA Ta HECYTh CAMOCTIHHO BCi mpodeciiiHi pU3UKH, Y 3B’ SI3KY 13 UMM TXHS JisUTbHICTD
miamsrae 000B’ I3KOBOMY CTpaxyBaHHIO. KOHTpPOJIB 32 MisUTBHICTIO MPUBAaTHUX BUKOHABIIIB 3ilcC-
HIoe MiHicTepcTBO roctuiii I'py3ii. 3aramom, craTyc Ta MOMKJINBOCTI IPUBAaTHUX BUKOHABIIIB T10-
piBHsIHO i3 paniBHuKamMu HBB € o6MexxennMu. BopHowac sSIKiCTh MOCIYT, SIKi HAJTAIOTh MPUBATHI
BHUKOHaBII [ py3ii cBOIM KirieHTaM, epedyBae Ha ToMy Xk piBHI. PyHKIIOHY€E poboda rpyna MiHic-
TepcTBa octulii [pys3ii mogo noganeoro peopMyBaHHs Li€l CUCTEMU  yxBaJieHHs BukoHas-
yoro xonekcy I'py3ii [14].

Hapemri, B YkpaiHi Tex po3rodaTo IUIIX 10 MOOYAOBH MOIYIBHOI CHCTEMHU IIPUMYCOBOTO
BHUKOHaHHS pitieHb. 1le 3ymoBneHo tTuM, mo 2016 p. yXBaJeHO HOBY pelakilito 3akoHy YKpaiHH
«IIpo BUKOHaBYE IPOBAKCHHSD» [2], BU3HAHO TAKKM, 110 BTPATUB YNHHICTB, 3aKoH Ykpaiau «I[1po
JiepKaBHY BUKOHABUY CIIyXO0y», yxBajeHo 3akoH Ykpainu «[Ipo opranu ta ocib, siki 30iiCHIOIOT
MIPUMYCOBE BUKOHAHHS CY/IOBHX PIllIeHb 1 PillICHb iHINX OpraHiBy [1] Ta Ha miCTaBi IbOTO BHECE-
HO 3MiHH JI0 IHIIUX 3aKOHOABUUX aKTiB YKpaiHu. [3 1[bOro yacy movanay Ha piBHUX IpaBax IisfTH
JICp>KaBHI Ta MPUBATHI BUKOHABI. DaKkTHYHO MOOY0Ba Ta MOPSIOK 3A1HCHEHHS CBOiX MOBHOBA-
XKeHb JleprkaBHOIO BUKOHABUOIO CITy»K0010 YKpaiHH, 110 JIi€ Mij MPOTeKTOpaToM MiHiCTepcTBa F0c-
TULIT YKpaiHH, 3aJIMIIUIINCS Ha TOMY 3K PiBHI, IPOTE 3’ SIBUBCS IHCTUTYT NMPUBATHUX BUKOHABIIIB.
Hapas3i MiHicTepcTBO I0CTHIIT YKpaTHH € KOHTPOIOIOYIM OPTaHOM, (POPMYE Ta peatizye NepxaBHy
MPaBOBY MOJITHKY Yy cdepi opraHizailii MpUMyCcOBOTr0 BUKOHAHHS PillIeHb, 3a0€3Meuye MiJIr0TOBKY
MPUBATHUX BUKOHABINB Ta ITiIBUIICHHS TXHBOI KBadiQikarii. [IpuBaTHI BUKOHABII € Cy0’ €KTaMH
He3alexXHOT MpodeciifHOT ASUTLHOCTI, iM JICIErOBaHO JIMIIEC YACTHHY TTOBHOBKEHb Ta BBEICHO
TEPUTOPIaNbHUH MO IXHBOI MisSUTBHOCTI 32 OKpyraMu. Pa3oMm i3 JeneryBaHHSIM TaKMX MTOBHOBA-
KEHb Ha MPHUBATHY CTPYKTYpY JISATAIOTh BiIMOBIAHI OOTSKEHHSI i OOMEKEHHS MEPEeNiKy JOCTyI-
HUX JUISI BUKOHAHHS PillleHb SIK TapaHTisl 3aKOHHOTO BUKOPHUCTAHHS KOMIIETEHI[IT BUKOHABIISIMH.

BucHoBku. OTxe, HaMH 3alPONOHOBAHO J[BI MOJEJi MPUMYCOBOTO BUKOHAHHS CYHOBHX
pillleHb Ta pillleHb HIKUX opraHiB. HUHI € Beanye3Ha KiJIbKICTh O3HAK, 10 XapaKTePU3YIOTh KOH-
KPETHI MOJIETIi MPUMYCOBOTO BUKOHAHHS, aJIe YaCTO HE BPAaXOBYIOTh HAIlIOHAJIbHI 0COOIUBOCTI OK-
peMux nepikaB. 3a JOTIOMOTOIO MOPIBHSUIBHOTO METOLY HAMH BCTaHOBJICHO, IO BIJAMIHHICTB CHC-
TEM MPUMYCOBOTO BUKOHAHHSI, SIK1 32CTOCOBYIOTHCSI B OIJIBIIOCTI KpaiH CBITY, IOJISTA€ B HASBHOCTI
CaMOCTIHHOTO (MPUBATHOTO) Cy0’€KTa MPUMYCOBOTO BUKOHAHHS CYIOBUX PIllICHb 1 PIllIeHb 1HITHX
oprauis. /{7 nepkaBHUX CHCTEM HMPUMYCOBOTO BHKOHAHHS XapaKTEpHA MOHOIIONIS JIepKaBHUX
opraHiB y cepi mpuMycoBOro BUKOHaHHS pilieHb. HaTomicTh KpaiHu, 110 BUKOPUCTOBYIOTH MO-
JyIbHY CUCTEMY IIPUMYCOBOTO BUKOHAHHS PillleHb, MOXKYTh IITKOM 200 YaCTKOBO 3aMiIlaTH Jep-
JKaBHUX BUKOHABIIIB MPUBAaTHUMU. SIK BOAUA€ThCS 3 TEKCTY CTATTi, IESKi JepKaBH, 110 repedyBa-
I0Th HA €Tali CTAHOBJIEHHS HOBOI MOAYIBHOI CUCTEMH, 3 0OEPEXKHICTIO CTABIATHCS A0 Mepeaadi
MOBHOBa)KCHb y TPUBATHI pyku. Ha Hamry myMKy, Taka MOBEHIHKA MPOTUKTOBAHA BiJCYyTHICTIO
MTO3UTUBHOTO NPAKTUYHOTO IOCBIAY 3aCTOCYBAHHS HOBaIliif. Xoya 3aKOpAOHHUH HOCBIA BKa3ye
Ha MMPOTHJIICIKHE.
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