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ICTOPIA PO3BUTKY INPABOBOI'O 3ABE3NIEYEHHS 3AITOBITAHH S
BUKOPUCTAHHSA MAJIOJITHBOI AUTUHHU JJA 3AHATTA KEBPALITBOM

VY crarTi IpoBeAeHO KOMIUICKCHUH iCTOPUKO-TIPABOBHI aHAali3 CTAHOBJICHHS Ta
PO3BUTKY KPHUMIHAILHO-TIPABOBOTO 3a0€3MeUeHHs 3aro0iraHHs BUKOPUCTAHHIO Ma-
JOJITHBOT JUTHHU SK KeOpaka. ABTOPOM IPOBEACHO ICTOPHYHHI aHAI3 3aXUCTY
JUTEeH BiJl 3aHATTS KeOPaITBOM HOPMAMH BITYM3HSHHX Ta 3aKOPIOHHHUX Tally3ei
npaBa, IO JTO3BOJIWJIO BUSIBUTH CTIMKY TCHJCHIIIIO HEXTyBaHHsS IpaBaMu JiTeH i3
HaiinaBHimmMX yaciB 10 kiHnsg XIX — mouarky XX ct.

Knrouosi cnosa: oumuna, sxebpaymeo, 3anobieauts, iCMopuKo-npagosuil ana-
i3, 3NOYUHHICIb, KPUMIHAILHA BIONOGIOAIbHICb.

B cratbe mpoBeneH KOMIUIEKCHBI HCTOPUKO-IIPABOBOI aHAJIU3 CTAaHOBJICHUS
W Pa3BUTHS YTOJIOBHO-TIPABOBOTO OOECIIEUEHUS MPEIOTBPAIICHUSI HUCTIOIb30BAHUS
MaJIoJIeTHETo peOeHKa JIIsl 3aHSTHS MONPOIIAHHNIECTBOM. ABTOP MPOBEJ HCTOPH-
YECKUW aHAJIM3 3aIlMThl I€T€W OT 3aHATHSA MNONPOIIAaHHUYECTBOM HOPMaMHU OTEdYe-
CTBCHHBIX M 3apyOCeKHBIX OTpaciieil mpaBa, YTO TO3BOJMJIIO BBISBUTH YCTOWYHBYIO
TEHJICHITUIO TPEHEOPEKEHUS ITPaBaMu JIETEH ¢ IPEBHEUIITNX BpeMeH 110 KoHIa XIX —
Hauayna XX B.

Knrueevie cnosa: pebenok, nonpouwaiHuiecmeao, npeoomepaujetue, ucmopu-
KO-Npasoeou anaiu3, npecmyniocmy, y20a068HAsL OMEEMCMBEHHOCb.

The article provides a comprehensive historical and legal analysis of the formation
and development of criminal-legal provision for the prevention of the use of a young
child for begging. The author carried out a historical analysis of the protection of
children from begging with the norms of domestic and foreign branches of law,
which revealed a steady tendency to neglect children’s rights from ancient times to
the end of the nineteenth and early twentieth centuries.

Key words: child, begging, prevention, historical-legal analysis, crime, criminal

liability.
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Beryn. BignosigHo mo JlepkaBHoi 1inboBoi comianbHOI mporpamu «Mosoab YKpaiHm»
Ha 2016-2020 pp., cxBaneHoi posnopsmkeHHsM Kabinety MinictpiB Ykpainu Big 30 BepecHs
2015 p. Ne 1018-p, HEOOX1IHICTH MTOBHOLIIHHOTO PO3BUTKY Ta camopeastizalii MOJIOZ1 € OIHIEIO 13
CYCHUIBHUX I[IHHOCTEH, a i1 colliaibHa MITPUMKa — OJHUM 3 OCHOBHHUX MPIOPUTETIB JIepKaBHOI
nomiTukd. CydacHi yMOBH PO3BHTKY CYCIIIIHCTBA HOTPEOYIOTh HATAIEHOTO PO3B’I3aHHS IpoliieMm,
OB’ SI3aHUX 13 HU3BKUM PIBHEM 3aiHATOCTI MOJIOJII Ha PUHKY Ipalli 3a 00paHoIo Mpodeciero Ta
MPaKTHYHUX BMiHb 1 HAaBUYOK Mosonux (axisiiB (2014 p. B YkpaiHi piBeHb 0e3po0iTTSI cepen
Moozl BikoM 15-24 poku craHoBuB 23,1%); c1abKOI0 MOTHBAIIEIO IO AOTPUMAHHS MOJIOJUMH
JIIOIEMU 37I0POBOTO 1 OE3MEYHOTO CIOCO0Y JKUTTS; BIJICYTHICTIO CTajO0i TEHJICHIIT 10 3HIKCHHS
PiBHSI 3I0YMHHOCTI B MOJIOADKHOMY CEPEOBUILI, HACHILCTBA Ta CUCTEMHOI poOOTH y chepi ix
npodinaktux [1].

B ymoBax 3arocTpeHHsi mpo0ieM, OB’ sI3aHUX 13 3arajbHUM 3HWKCHHSM PIBHS JKUTTS T
HEHAJIKHUM KOHTPOJIEM y POJIMHI, JiOepalizalliero Ta KoMepliami3aliero Mopali, TTH Jeaati
YacTillle BUKOPUCTOBYIOTHCS JIOPOCIUMH OCO0AMM SIK CITOCIO Jisi peatizailii CBOiX KpHMiHab-
HUX iHTepeciB. OCTaHHIM YacoM OCOOJHBE 3aHETIOKOEHHS BUKJIMKAE MOMTUPEHHS BUKOPUCTAHHS
MAJIOJIITHIX JITeH, HABITh HEMOBJIST, JJIsl 3aHHSITTS JKeOPAITBOM, IO i CIIOHYKAJIO 3aKOHOABIIS
1o nonoBHeHHs1 KpuMinaneHoTO Kojekey (nani — KK) Yikpainum c1. 150—1, sikoto BcTaHOBJICHA Bil-
MOBIJANIBHICTh 32 BUKOPUCTAHHS MaJOTITHROI TUTHHH SIK jkeOpaka. Aje MUTaHHSA KPUMiHAIBHOL
Bi/IMIOBi1aIbHOCTI 32 BUKOPUCTAHHS MAJIONITHBOI TUTHHU ATl 3aHHATTA >KeOpaITBOM y Teopii Kpu-
MIHAJIBHOTO NpaBa YKpaiHU ChOTOHI € MATOAOCIKEHUM [2, ¢. 268].

[Muranus 3anobiraHHs BUKOPUCTAHHIO JAUTHHU JUIS 3aHATTS JKEOPALTBOM PO3IJISIATIUCS
B IIpawsix 0aratbox BUeHUX, 30kpema: F0.B. baynina, A.b. bnaroi, ®.I. Bypuaka, B.B. BitBiupkofi,
ILM. Janbsmmnaa, O.M. [Ixyxu, [.B. Jlertsapeosa, C.®@. [Ilenucona, B.I1. Emenssnosa, A.M. Kiou-
ka, O.M. Kocrenka, [.I1. Jlanosenko, B.O. HaBponwkoro, A.I1. Ty3osa, K.O. Ueperka, H.C. O03i-
KOBO{ Ta iH.

IocranoBka 3aBaanHs. OnHaK, BiAIOUN HAJICKHE PE3yNIbTaTaM HAyKOBHX PO3pOOICHB
[UX Ta IHIINX YYEeHUX, Oepydn 10 yBaru TEOPETUUHY i MPAKTUIHY 3HAYYIIICTh IXHIX TOCTIKEHb,
BBXKAEMO, II[0 CICMIaJbHOTO BHUBUCHHS MOTPeOye MUTAHHS iCTOPHKO-IIPABOBOTO 3a0€3MECUCHHS
3ano0iraHHs BUKOPUCTAHHIO MaJIOJMITHBOT TUTHHHU AJIS 3aHSATTS )KeOpaITBOM, IO 1 € METOIO CTaTTi

Pe3ynsTatn mocaimkenHs. B ymoBax craHOBIeHHS YKpaiHU SK HpPaBOBOI JepiKaBU
0COOJIMBO aKTyaJIbHUMH € MPOOIEMH TUTSIOTO OPOISKHUIITBA Ta )KeOPAITBA, a TAKOXK BTSTHEHHS
JUTEH B aHTUCYCIUTBHY 1 3JIOUMHHY JISUTbHICTh. AJKe B TAKMX 0OCTaBHHAX HAWOLIbBIIE CTpaKaae
BOJISI, YECTh 1 TIAHICTD AUTHHH, a TAaKOXK ii 310poB’st. CydacHe CyCHUIBCTBO MOBHHHO MPHIUIATH
OibIIe yBard MATAHHSAM 3aXHCTy IUTHHH BiJl HETaTWBHOTO BIUIMBY HE TUIBKM OTOYCHHS B3ara-
i, a 1 topociux 30kpema. JlepaBHi YCTAaHOBH Ta TPOMAJICHKICTh 3000B’s13aHI aKTHBHO PO3pPO-
OnsITH 3a001KHI 3aX0/I1, BKUBATH NMPEBECHTUBHUX 3aXOJIB JIJIS 3aMI00ITaHHs] PYHHIBHOMY BILTUBY
Ha JIiTell TAKMX HETAaTUBHUX COLIaJbHUX SIBUII, SIK OPOISHKHUIITBO 1 KeOpaITBo.

JebpanuTBo MOBHOMITHIX 'POMAJSH € HETATUBHMM, IPOTE HE KPUMIHAJIBHO KapaHUM Ji-
SIHHSIM B YKpaiHi. [IpaBoBOI0 OCHOBOIO 3aXMCTYy JiTeH Bif MPOTHIPABHUX MOCSATaHb B YKpaiHi €
BITUM3HSHE Ta MIKHAPOJHE 3aKOHOJABCTBO. [IpaBomopyIieHHs o0 IiTel MOCsIraroTh Ha IXHIH
HOPMAJIBHUH PO3BUTOK, YECTh, TiIHICTh, HENOTOPKAHICTh, OCHOBH CYCIIUILHOT MOpaii y cdepi ix
BUXOBaHHS, 10 iCTOTHO BIUIMBAE HA PIBESHb 3JIOYMHHOCTI 3arajioM 1 AUTI90i 30KkpeMa. bararo mitei
IIOPIYHO MOTEPIAIOTH BiJI 37I0YHHIB, ajie He BEJCThCS CTATUCTHKA TTOBHOTO Ta JIOCTOBIPHOTO 00JTi-
Ky TIOTEPITUTHX 3aJIKHO BiJl IXHBOTO BiKY Ta BAMHEHHUX MPOTH HUX 3JIOUMHIB, TOMY Il TIOKa3HUKH
HE MO)KHA TIPOAHAII3yBaTH 3arajoM Mo YKpaiHi Ta B OKpeMuXx ii perionax. Yepes Te, 110 JTUTH-
Ha HE 3aBXKIHM YCBIJIOMITIOE (aKT BYMHEHHS 3JI0YMHHOTO JISTHHS MO0 ceOe, Ii 3JI0YMHH MaroTh
BHUCOKHH piBeHb JaTeHTHOCTI [3, ¢. 102—-103].

3 omIsily Ha iCTOPHKO-IIPABOBUIT aHAJII3 3aXHUCTy MpaB AiTeil, 3a3Ha4nMO, 110 B npasi Ku-
iBcbkoi Pyci He Oynmo HOpM, siki O oXOpoHsuIM iHTepecH AiTed. CBiAYEHHSM IILOTO MOXKe OyTH
«IToBuanns Bomogumupa MoHomaxa cBoiM aiTam» (npubnuszno 1117 p. BUugaHH:A), B AKOMY Ipa-
Butenb KuiBcvkoi Pyci chopmynioBaB OCHOBHI BUMOTH JI0 JAiT€H, 110 3BOAMIMCA 10 Oe33acte-
PEKHOI TOKOPH, MOCITYIIAHHS Ta BIIAHYBaHHS crapimmx. OmMHAK Yy HbOMY, Ha jKajlb, HEMA€E KOTHOT
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3raJIki Ipo CHIBYYTTS Ta PO3yMiHHs UTAYMX iHTepeciB 1 morped. B ocranwiii usepti XVII cT.
B YKpaiHi 3aJIMIIAUCS YMHHUMH HOPMH TIpaBa MOJbCHKO-JTUTOBCHKOTO mepiony. Halwacrime
3actocoByBaBcs CraryT Benukoro kHs3iBcTBa JIntoBechkoro 1588 p. BumanHs. Y CynouyMHCTBI Ya-
CTO BHKOPHCTOBYBaJIM HOpMU MarneOyp3pKoro mpapa, aje He OpPHTiHAIH HIMEIbKUX 30ipHHUKIB
3aKOHIB, a TXHI 00pOOKH IMOJILCHKOI0 MOBOKO a00 JjatuHor. Haibinbir nommpernmu Oy «I1pa-
BO MareOyp3bke» Ta «3epiajio cakcoHiB». Lli mpaBoBi JOKYMEHTH, SIKi 3arajoM He 3TajyBajiu
PO CTAHOBHWIIE MiTEH, 30KpeMa, MICTHIN HOPMH CTOCOBHO TPAaBHJI CHaIKyBaHHS MaifHa MiTh-
MH, SKi Jic B YOMY NOpYIIyBaau ixHi mpaBa. Hampukman, 30ipHUK 3aKOHIB «3€prano CaKCOHIBY
y cT. 4 nependayaB 0OMEXKEHHS B CIaJKyBaHHI JJisl AiTeH-KasliK, BUPOJKIB, KapJIMKiB, TaK CaMo
JUIS HIMUX, CINHX, 0e3pyKux Ta 0e3Horux aireit [4, c. 144]. Cratyt Benukoro kHs3iBcTBa JIuTOB-
CBKOTO He 1030aBJIsB JIiTEH MpaBa Ha MaliHO Yepe3 PI3SHOMAaHITHI BaJH BijJl HAPOIKEHHS, aje Mic-
TUB HOPMH, $IKi Tieperdadanu MOXJIUBICTb Ui 0aTbka ado MaTepi Mo30aBUTH CHAJKy TITEH: SAKIIO
CHH BIapUTh a00 00pa3uTh 0aThbka, TO BiH Ma€ MpaBo 030aBUTH CHHA IIpaBa Ha BCE MAHHO; SIKIIO
CHH 200 TOHBKa 00pa3sTh MaTip, TO BOHA Ma€ MpaBa N030aBHUTH iX IpaBa CIIaJIKyBaHH: Ha YaCTHHY
cBOrO MaiiHa [4, c. 147; 5, c. 16].

VY cepennni XVII cT. Takoxk 3pocTae BIUIMB TaK 3BAHOTO KO3AI[bKOTO 3BHUAEBOTO MPaBa, sKe
B 1648—1654 pp. peryiroBao mupoKe KOJIo BiIHOCHH. BUHUKaIOTh HOBI JpKepena mpasa, SK-0T YHi-
BEpCaJIi FeThbMaHiB, MIXKHAPOHI YTOJIH, 10 AisUIH ITOPYY i3 HOpMaMH 3BHYA€BOTO MPpaBa Ta HapO/-
HUMH 3BHYasiMu. KpuMmiHaigpHe npaBo THX YaciB nependavaso nmokapaHHs s matepis [4, c. 311].

VYkazom Ilerpa II Bix 28 ceprnst 1728 p. OyB cTBOpeHNMIT 3aKOHOIABUHI aKT, SIKUI OXOILTIOBaB
yCi Tajiy3i 3aKOHOJIaBCTBA — [IUBUIbHE, aJMIHICTPaTUBHE, KpUMIHAJILHE, 3eMEJIbHE, CiMeliHe, a Ta-
KOX PEry/IiOBaB yci CyCIibHI BiTHOCHHH TOFOYACHOTO CyCIIiibeTBa Yipainu. Metscs mpo 3Be-
nenunit 3akoH «IIpaBa, Mo KOTOPEIM CYIUTHCS MaJIOPOCUICKAN Hapomy». | xo4a, 3a TBEpIKCHHIME
HayKOBIIIB, TaHUU 3aKOH 1 CHOTOMHI MOXe OyTH BH3HAHUI SK 3aKOHONABUMH aKT Jy>KE BUCOKOTO
FOPUIMYHOTO PIBHSI IIOJI0 PETYIIFOBaHHS KHUTTEBUX CTOCYHKIB MK JIIThMH Ta OaThbKaMH, OXOPOHI
JKUTTS Ta 3I0POB’S OCTAHHIX MPUILISIIACS 3HAYHO Oinblla yBara. baThKiB 3aKOH BBa)kKaB CBSITH-
MU Ta HEIOTOPKAaHUMH JIJISl JIITEH 1 )KOPCTOKO KapaB 3a HEJOTPUMAHHS IOT0 TOJIOKEHHS. J{aHwii
3aKOHO/IaBYMH aKT, HE3BAXKAIOUM HA BU3HAYAIbHI MOJIOKEHHS 3 PEryJIFOBaHHS TOTOUYACHHX CYCIIiJThb-
HUX BiIHOCHH, MPAaKTHYHO HE 3aCTOCOBYBABCS, TOMY III0 TakK 1 He HA0yB YMHHOCTI, X04a MPOTITOM
1743-1758 pp. Oynu taki cripobu [4, c. 407].

OxHuM 13 JpKepen KpUMiHAJIBHOTO mpaBa B YKpaiHi Ha mouarky XIX cT. crae pociid-
ChKE 3aKOHOIABCTBO, a caMe «YJIOKCHHS PO MOKApaHHS KPUMIHAJBbHI Ta BHIIPABHI», sIKe OyI0
Bugane 1845 p. [6, c. 447]. [103UTHBHOIO 3MIHOK IIOAO JiTel OyJI0 BU3HAHHS I[MM TPABOBUM
JIOKYMEHTOM MaJIOJIITCTBA Ta HETTOBHOMITTS OOCTABUHAMH, 1110 TIOM’SIKITYIOTh BIIMOBIIAIBHICT 1
301IBITYFOTH PO3MIp IMOKapaHHSI CTOCOBHO BUHHUX OCI0.

1903 p. Bumanuii HOBHIA 301pHUK KPUMIHAIBHUX 3aKOHIB ITiJl HA3BOK « YTOJIOBHE YIOXKEH-
HS», B IKOMY 3aKOHOJIaBIII IPUAUTSIIN yBary OXOPOHi TAKHUX MPaB JiTeH, K MPaBO Ha HAJIC)KHE BU-
XOBaHHS B POJIMHI, HA 3aXUCT CTaTeBOi YecTi Ta riIHOCTi. CBIMYEHHSM IIbOTO € BHECEHHS JI0 TaHO1
penakuii JOKyMeHTa Takux po3ainis, sik: XIII. «IIpo mopylueHHs MOCTaHOB CTOCOBHO HArJISTy
3a rpoMajicbkoro MopaibHicTIon; XIV. «llpo mopyieHHs MOCTaHOB CTOCOBHO HAIVISLY 3a BUXO-
BaHHAM toHauTBa»; XIX. «IIpo 310unHHI AigHHSA npoTH poauHHUX npaB»; XXVIL. «Ilpo nemno-
TpedbecTBOY [6, ¢. 595, 597].

VY 20-x pp. XX CT. yXBaJIeHO HU3KY BOXKJIMBUX JOKYMEHTIB, sIKi HE TUTBKH BU3HAYaIH 3a-
XOJIH TI0JI0 OOPOTHOM 3 MOMUPEHHIM JUTII0T O3IOTISAAHOCTI Ta OC3NMPUTYABHOCTI, a i MICTHIH
HOPMH CTOCOBHO ITOKapaHHsI 3a 3aJTy4eHHsI IiTeH 70 pi3HUX POpM eKcInTyarallii, 30Kkpema i sxedpa-
urBa. Hanpukian, nocranoBa Pagu Hapomaux Kowmicapis «IIpo 3axoam 1o 60poTe0i 3 JUTAYO0
6esnputynpHicTIO» Bif 11 yepBHst 1922 p. micTuna Bka3iBKy mpo Te, 1o 6atbku abo iHmi ocodwu,
SIK1 €KCTUTYaTyIOTh HEMOBHOIITHIX IIIJISIXOM OTPUMaHHS NPUOYTKY, EPEeNalOThCsl HAPOAHOMY CYILY
[4, c. 419].

3a pagsHcbkoi Binaau, To6To 10 1930 p., BEMUKUM COLIaNbHUM HerapasaoM Oylia BylTHYHa
npocTuTyis miteil. Tomy 3HaYHA yBara KepiBHHUIITBA PASHCHKOI NepKaBU Oyia MPHIIeHAa PO3-
POOJICHHIO HETallHUX 3aXO/iB MO0 OOPOTHOM 13 IIMM HETATHBHUM SIBHIIEM Ta YMOBAaMH, sIKi HOTO
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cnpuunHWK. [Ipo 1e cBimunTh nocraHoBa BceykpaiHCHKOTO IIEHTPaJIbHOTO BUKOHABYOTO KOMi-
tery «IIpo 6opoTrOy 3 mpoctutyiiero» Big 13 munus 1921 p., sika HajaBaia MpaBo HEHTPATbHUM
Ta MICIIEBUM MDKBIJIOMYMM KOMICISIM MPUTSITATH JI0 CYAOBOI BiJIOBIAIbHOCTI BIIACHUKIB MICIlh
PO3ITyCTH Ta 3BIAHUITBA 200 0Ci0, SKI KOPUCTYIOTHCS TSDKKAM MaTepiabHAM CTAaHOBHUILEM YKIHOK
1 miByar [6, c. 511]. Takox JUIst ILOTO TMEPIOAY XapaKTEePHO YXBaJCHHS OCTaHOBH Paju HapoIHUX
koMicapiB «IIpo mocuiieHHsI MoKapaHHs 38 CIPUSHHS MPOCTUTYI D B9 BepecHs 1921 p. L mocTa-
HOBa Tiepea0dayata oCHIICHE TIOKapaHHs 0Ci0, K1 31HCHIOBAITN PO3ITYCHI il 010 IiTeH, a came:
PO30CIIeHHST MaJIONITHIX, SKi HE JTOCSIIM YOTHPHAALATH POKIB; CTaTeBE PO30CIICHHS HEMOBHO-
JITHIX, K1 He JOCATNIN MIICTHAAISTH POKIB; 3aTy4eHHS 10 MPOCTHUTYILIT 00 10 BUMHEHHS 1HITNX
PO3MYCHUX i, 3TOBKUBAIOYH TSHKKUM MaTepiaibHUM CTAaHOBHUIIIEM MOTepIiioi ocodu [6, c. 512].

3 oAy Ha HEOOXiTHICTh TOAABIIOrO 3aXUCTy NUTHHCTBA, 31 TpaBHs 1926 p. Beeykpa-
{HCHKMI LIEHTPAJIbHUI BUKOHABYMM KOMITET yXBajuB Hepinid Kogeke 3akoHiB Mpo ¢iM 10, OIIKY,
IUTI00 Ta aKTH TPOMAJISTHCHKOTO cTany [7, ¢. 205]. Lleit JOKyMEHT 3ampoBaiuB iHCTUTYT YCHHOB-
nieHHst (ymouepiHHs) sk (GOpMy CYCHUTBHOI JOMOMOTH MiTAM-cupotaM. 1935 p. nanuit Komekc
JIOTIOBHEHUH CTATTEIO, siKa nepeadadana MOKIMBICTh MPUTATHEHHS JI0 BiJIMOBIIATBHOCTI 0ATHKIB
3a HeHAJIS)KHUHN JTOTIIS 32 IUTHHO. KpiM TOT0, HU3Ka 3aKOHOJABYKMX aKTiB TUX YaciB nepeaoada-
J1a 3aXUCT KUTTS, 370POB’sI, YECTi Ta TITHOCTI JUTUHH, OXOPOHY 11 Ipas.

Hanpuknan, Oyna mependayeHa KpuUMiHAIIbHA BiAMOBIAANBHICTE 32 HECIUIATy aliMEHTIB
Ha yTPUMAHHA AITeH 1 3a 3aNUIICHHS MaJONITHIX JIiTel OaTbkamu 0e3 HajekHOi jormoMoru. Ta-
koxx KpuminaneHuii komeke Ykpaincekoi PagsHeskoi Conianictiuunoi Pecriy6niku (nani — YPCP)
OyB JomoBHeHHH cT. 1585, sika mependavana BiIMOBINAIbHICTh 32 BUKOPUCTAHHA IpaBa OMIKU
3 KOPUCIMBOIO METOI0 (BUKOPUCTAHHS MaiHa, 10 3aJIMIIMIIOCH Micis cMepTi OaThKiB JAUTHHH,
HE3aKOHHE 3aHHSTTS JKUTIOBOI TUIONII), @ TaKOX 3aJUIICHHS MiJIOMYHUX IiTeHd 0e3 Hanmiay Ta
HeoOX1JHOT MaTepiaabHOi JoromMorH [8, ¢. 649—-650].

VY Micrax i cenax Ykpainu miciisg Bennkoi BiTunzHsHoT BiitHE 3aunimiiocst 6araro IiTei-cu-
piT. Ha BupimeHHs g0 muX AiTeld OyIu CrpsMOBaHi Taki MOCTAaHOBU Pajy HapoIHHX KOMicapiB
YPCP: «IIpo BramryBaHHs miTell, sKi 3anummincs 6e3 6aTekiBy Bix 15 mororo 1942 p., «Ilpo
MOCHJICHHSI 3aXO0/A1B OOPOTHOU 3 MUTAYOI0 OE3M0TTIAHICTIO, OC3MPUTYIBHICTIO Ta XYJIiraHCTBOM)
Big 15 uepBHs 1943 p.; «lIpo 3axomu 60poTeOM 3 OE3MONIAAHICTIO 1 OE3MPUTYIBHICTIO AiTEH
B Ykpaincekiit PCPy» Bix 30 nunas 1944 p. [5, c. 24-25].

OTxe, ICTOPUKO-TIPABOBUI aHAaIIi3 3aXUCTY JIITEH BiJ MPUMYLIYBaHHS A0 3alHATTS >keOpa-
LTBOM J03BOJIMB BUSIBUTH CTIHKY TCHICHIIIIO HEXTYBaHHS IIpaBaMH JiTCH 13 HallIaBHININX YaciB
1o ki XIX — moyarky XX cT.

BinmosinHo 10 monoxens ynHHOTO KpuminansHoro konekcy (nani — KK) Ykpainu, nportu-
MIPaBHUM € BTSATHEHHSI MAJIOJITHBOI JUTUHU B 3aHATTS KeOpamnTBoM Ta il BUKOPUCTAHHS 13 Ii€r0
Mmetoro. 2009 p. HaOyB unHHOCTI 3akoH Ykpainu «IIpo BHeceHHs 3MiH 10 KpuminaneHaoro Ta Kpu-
MiHAJBHO-TIPOIIECYaTHbHOTO KOJIEKCIB YKpaiHU 11010 BUKOPUCTAHHS MAJIONITHBOT JUTHHH JUTS JKe-
OpaxyBaHH"». Bianosinxo 10 Hporo, KK Vkpainu nomosneno ct. 1501, sixoro nependadeHo Bif-
MOBiJaNBHICTh 0aThKIB a00 0ci0, SKi X 3aMiHIOIOTh, Ta 1HIIINX OCi0 32 BUKOPUCTAHHS MAIOIITHOL
JUTUHH JJIs1 3aHATTS JKeOpauTBOM. Y TakOMY pasi MajONiTHs AUTHHA € «3HAPSIIAMY» BUMHCHHS
AHTUTPOMAJICHKHX JIiiA, Oyy4u BOAHOYAC O€33aXMCHOIO )KEPTBOIO MpaBonopyirHuka [9; 10, c. 16].
HeOe3mneynicTh IBOTO 3II0YHHY HOJSTA€ B TOMY, IO BUYMHIOETHCS IMOCSTAHHS Ha BOJIO, YSCTh Ta
TIAHICTh MaJoIiTHROI ocoou [11, ¢. 260].

Takox HE0OXiTHO HATOJIOCUTH Ha TOMY, IO BiJIIIOBIJAIbHICTh 32 BTATHCHHS HEIIOBHOIITHIX
y 3JIOYMHHY HisbHICTE niependadena cT. 304 KK VYkpainu [3]. CycninbHa HeOe3neKka BKa3aHOTOo
KPUMIHAIILHOTO MPABOMOPYIICHHS IOJIATAE B TOMY, III0 BOHO TIOCATAE HA OCHOBH CYCITUIBHOT MOpa-
711y cepi po3BUTKY i BUXOBAHHS MOJIOJIOTO MOKOMIHHS, 3ryOHO BIUTMBAE HA PeOPMOBAHY JUTIIY
MICUXIKY, CTBOPIOE aMOpajbHi MOMISAN H HABUYKH, ICTOTHO MO3HAYAETHCS HA PIBHI 3JIOYMHHOCTI
HEMOBHOJIITHIX.

3aKoHO/IaBeIlb YiTKO PO3MEKOBYE CKIIAIM 3JI0YUHIB, rependaueHi ct. 150—1 Ta ct. 304 KK
VYkpainu. Y nepiomMy pasi 000B’SI3KOBOI0 03HAKOIO CKIIAAY 3JIOYHHY € TOTepIiia ocoba, a came
MAJIOJITHS IUTHHA. BTATHEHHS K y ’keOpanTBO JUTHHH, HOPOCTImoi 3a 14 pokiB, sika JocsIia
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BIiKY, 3 IKOTO 3aKOHOJIaBCTBOM JI03BOJIIE€THCS MpaleBIAIITYBaHHS, HEOOX11HO KBamiikyBaTh 3a 4. |
ct. 304 KK VYkpainu [9; 11, c. 264-265]. Kito4oBOI0 BiIMIHHICTIO LMX KPUMiHAJIBLHO-IIPABOBUX
HOpPM € MeTa BuMHEHHs 35104uHy. Tak, cT. 150—1 KK 000B’53k0BOI0 METOIO BUMHEHHS 3JI0YHHY
BH3HA4Ya€ OTpUMaHHA MpHOYTKy. BigmoBinno mo momoxens unHHOro KK VYkpainu, cy0’ekramu
3JI04YMHIB, TiependadeHux CT. ¢T. 150—1 Ta 304 KK VYkpainu, € 6arbku, 0coOH, IO iX 3aMiHIOIOTh
ab0 CTOPOHHI 0COOH, sIKI Oe3MocepeTHhO BUMHSIOTh BTATHEHHS HEMIOBHOJITHIX y KeOpanTBo Ta
BHUKOPHUCTAHHS MAJIONITHIX JIJIs 3aHATTS skeOpantBoM [9]. [Ipote monoxkernsmu ynaHOTO KK Yipa-
THM He Tiepe0adeHo BiAMOBIMaIbHICTh OATHKIB UM 1HIIMX OCI0, IO iX 3aMiHIOKOTh, Y pasi, SKIIO0
BOHH TEPEIArOTh 1HIIH 0c00i a00 3aIUIIAIOTh MMiJl KOHTPOJIEM 1HIIOT 0COOH TUTHHY, 3HAKOUH, 110
BOHA OyJie BUKOpHCTaHa B IUIAX jkeOpakyBaHHSA, a00 SKIIO BOHHM 3HAIOTh, IO CTOCOBHO iXHBOI
IUTHUHYU 3BYUHSIIOTHCS TaKl il

BogHowac kpuMiHAJIBHIN BIAMOBIATHFHOCT] 32 BTSTHEHHS HEMOBHOJITHIX Y KeOparTBo,
BHUKOPHCTAHHS MAJOIITHIX U 3aHATTS JAHOKO MisUTBHICTIO W IHIMMMU ITOMIOHUMH JisIMU, CIpS-
MOBaHHMH Ha TIOPYIICHHS IPaB MAJOJITHIX Ta HEIIOBHOIITHIX, y ACIKHX 3aKOPIOHHHUX KpalHax
BiJIBE/ICHI MOBHOIIIHHI PO3JIIH, B SKUX KOHKPETH30BaHO PEIIAMEHTYIOTHCS TaKi JisHHSA. Tomy,
sk 3a3Hadae A.M. Kiouko, KK Ykpainu norpelye cyTTeBoro peopMyBaHHS OO IMX MMHTaHb,
3 ONIAAY HA TMOJOXKCHHS MDKHAPOJHOTO 3aKOHOJABCTBA Ta MO3UTHBHUI JOCBiX €BpOICHCHKNX
Ta iHIMX Kpaid [11, c. 266]

Tak, 3a 3akoHOaBCTBOM [ OMmaH/il, )keOpanTBo Moke Matu GopMy SIK CAMOCTIHHOTO 3apo-
6iTKy 0c00010, SIKa BTSATY€ HEMOBHOMITHIX y >KeOPAITBO UM BUKOPHCTOBY€E MAJIONITHIX ATl 3aHAT-
TS JKeOpalTBOM, TaK 1 MEBHOTO 3JI0YMHHOTO Oi3Hecy. Y KpHUMiHAJIbHOMY 3aKOHOJABCTBI IcmaHii,
HaIPUKJIaJl, MICTUTHCSI HOpMA PO BiJNOBIIANILHICTE 32 TOPTIBIIO JAITHBMH JIJISl 3aHATTS keOparl-
TBOM. KprMiHaibHe 3aK0HOMaBCTBO borapii MiCTUTh HOPMH MPO BiANOBIIANTBHICTh 33 CAMOBIJIb-
HE BHUKpAJCHHS TUTHHH a00 YTPUMAaHHS UyXKOI TUTHHH IUITXOM HACHIILCTBA, IIOTPO3H, 0OMaHy
3 HAMipOM BUKOPHCTOBYBATH 11 JUIS 3aHSATTS yKeOpamnTBoM abo 3MyIIyBaHHS i1 JI0 €T AISUTBHOCTI
[12, c. 114-115].

[lepmmM TOKYMEHTOM MiXXHAPOIHO-TIPABOBOTO XapaKTepy B raly3i OXOpPOHM IpaB Ta iH-
TepeciB aiteit Oyna XKenescbka nexnmaparist 1924 p., yxsanena Jliroro nHarmiit Ha 11 V cecii. Y [le-
KJaparii 3a3Haqasocsi, Mo «<...> YOJOBIKH 1 XIHKH BCIX KpaiH CBITY BH3HAIOTh, LIO JIFOICTBO
MMOBUHHE JIaBaTh JITAM Kpalle 3 YChOro, o BoHO Maey. Ilicns ctBopenHs Opranizauii O0’en-
Hanux Hamiit (mam — OOH) nuTtaHHs, 10 CTOCYIOThCS JiTeH, nepednun y BinanHs CoriaabHol
komicii mpu OOH. Bxe B 1946 p. ComianbpHa KOMICisl 0OTOBOPIOBaa MOXKIHBICTh PO3POOICHHS
OOH Jleknaparii paB TUTHHA. Y JTOMOBII €T KOMICIT 3a3Ha4a10Cs], 110 MOJI0KEHHS JKeHeBChKoi
JieKnaparii, yxsaieHi JIiroro Harlii, «<...> MOBUHHI OyTH HACTIIBKH K 000B’I3KOBUMH IS HAPO-
JIB CBITY 3apa3, K BOHH OyJ1i 000B’si3k0BUMH B 1924 p.» [13, ¢. 13].

[epmum TOKyMEHTOM TIpO TpaBa JroauHA, po3podneHnm OOH, crana 3aranpHa neknapa-
1is TIpaB JIOAMHY, yxBaneHa [enepansnoro Acambneero OOH 10 rpyans 1948 p. Kpim ocHOBHEX
mpaB Ta cBOOOJ JIOAUHM, Y CT. 25 Jlekmapanii mporonomryBajocs, o «<...> MaTepUHCTBO Ta
JUTHUHCTBO JAIOTh MPABO HA 0COOMMBE MIiKIyBaHHS Ta Jomomory. Bei aitu, HapoakeHi B nuTo6i
a00 1mo3a nuo0oM, TOBUHHI MaTH OJHAKOBUU couiaibHUN 3axucT» [14]. Y po3BUTOK HMX imel
20 nuctonana 1959 p. I'enepanbna Acamb6bies OOH nporonocuia Jleknapariito npaB JAUTHHH.
VY Hiil OyI0 BCTAHOBICHO AECATH IPHHIUINB CIEIiadbHOTO 3aXHCTY 1 CTBOPEHHS CIPUSTIHNBHX
YMOB JIJISL JIITEH, AKi O JO3BOJMIIM iM HAMOUIBII YCHIIIHO PO3BHBATHCS (DI3HUHO, PO3YMOBO, MO-
paybHO 1 JyxoBHO. KokHa IUTHHA MOBHHHA OYTH 3aXHUIIIEeHA BiJT yciX (hopM HeaA0aIoro CTaBIeHHS,
YKOPCTOKOCTI M eKCIUTyararlii — TakuMm OyB JIGHTMOTHB IThOTO BaXXJIMBOTO JOKyMeHTa. Jlekmapa-
ISl IpaB JUTHHM CKIIATA€THCS 13 mpeaMOyIH 1 AeCATH NPUHIUIIB. Y mpeamOyi micis HoCHIaHb
Ha Cratyt OOH i 3araipHy JeKIapariiro mpas JIIOJAWHU 3a3HAYA€ThCH, 1110 JUTHHA Yepes 11 (i3uuHy
1 pO3yMOBY HE3pLIICTh MOTPedye CrelialbHOI OXOPOHHU 1 TypOOTH, 30KpeMa, HaNeKHUIT TPaBOBUH
3aXUCT SIK J10, TaK 1 MiCJIsl HAPOPKEHHS, 1 110 HeoOXiHICTh Y Takiii crienianbHild OXOPOHi 3a3HaYeHa
B JKeHeBchKil neknapariii npaB qutuHu 1924 p. i Bu3HaHA B 3araibHil JeKiiapaliii mpas JIIOANHH,
a TAKOXK y CTaTyTaX CIICIiai30BaHUX yCTAHOB i MIKHAPOAHUX OpraHi3alliif, o BUPIIIYIOTh MTH-
TaHHs Onarononyyvus aiteit [14]




Humanus kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABA

HesBakatoun Ha 00’ €KTHBHY OLIHKY 3HAUEHHS MPOTOJIONIEHUX JOKYMEHTIB CTOCOBHO Ji-
Tel, yci BOHM MaJi JOPaIuuil XapakTep, a TOMy CBITOBa CIUIBHOTA IOCTYIIOBO JINIIIIIa BUCHOBKY,
IO BKpaii MOTpiOeH JOKYMEHT, 110 3000B’s13yBaB OU BCl KpalHH, sIKi HOTo patnudikyBamu, 6e3yMoB-
HO BUKOHYBATH OCHOBHI Horo nonoxkenHs. Takum mokymentoM craia Konsenmist OOH npo npasa
TUTHHU. BoHa po3pobisutacs moHa JecsaTh pokiB 1 Oyna yxBaneHna 20 nuctonana 1989 p. Ykpa-
fHoro st KonBennist parugikopana 1991 p. e — 6aratocTopoHHIN MiKHAPOAHUN JTOTOBIp, SKHMA
IO CyTi CTaB BIHIIEM 3yCHJIb CBITOBOI CIUILHOTH y CIpaBi BCEOIYHOTO 3aXUCTy JiTeH. Ymepiie
B MIKHAPOIHO-TIPABOBOMY JTOKYMEHTI BU3HAYEHO BiKOBI MEXi JUTHHH: TaK, 3TigHO 31 cT. 1 Kon-
BEHIIi1, TUTHHOIO € KOYKHA JIFOJIChKA 1CTOTA JIO IOCSTHEHHSI HElO BiCIMHAAIATH pOKiB [15].

BucnoBku. [IpaBoBe perynioBaHHS 3amo0iraHHs BHKOPUCTAHHS MAJIONITHBOI JAMTHHU
JUIA 3aHATTA KeOpalTBOM €BOJIIOLIOHYBAJIO MPOTATOM TPHUBAJIOrO 4acy, a pe3yJabraToM LbOTOo
MIPOLECY cTajla YMHHA HopMa KpUMiHaIbHOTO KOJEKCY B CHOTOJAHIIIHIN penakuii. OaHak, He3Ba-
YKAarOuX Ha 3HAYHI 3PYIICHHS, IO BiAOYIHCS Y cepi OXOPOHU TUTHHCTBA BIPOJOBK OCTAHHIX PO-
KiB, CTa€ OYCBUIHNM, II0 HAsIBHA B YKpaiHi CHCTEMa 3aXUCTY MPaB AiTeH HE MOXKE TOBHOO MipOIO
3a0e3MeunTy peaizaiito ixHix mnpas. e 3yMoBIIIO€ HEOOX1THICTh MOIIYKY Ta CTBOPEHHS HOBHX
MeXaHi3MIB BITPOBA/KCHHS JICPKABHOT MMOJIITUKH IIIOJI0 MIATPUMKH 1 3aXUCTY TpaB JiTeH.
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3AIYKO O. B,,

3100yBau kadeapu KpUMiHONOTIi

Ta KPUMiHaJIbHO-BUKOHABYOTO TpaBa
(Hayionanvnuii opuduunuii yHigepcumem
imeni Apocnasa Myopozo)

VIIK 343.985

HNEPCHEKTUBHI LJIAXH 3ATAJIBHOCOUIAJIBHOTI'O KPUMIHOJIOTTYHOTI'O
3AIIOBITAHHSA HE3AKOHHIU NOPYBII JIICY B YKPAIHI

VY cTarTi mpoaHasi30BaHO 3arajJbHOCOIATbHE 3aMI00iraHHs He3aKOHHIN mopyoIi
JiCy K CHCTEMH MEPCIEeKTUBHUX €KOHOMIYHUX, MOJITHYHHX, 1€0JOTIYHUX, Opra-
Hi3aliiHO-yNPaBIiHCHKUX 1 TPaBOBUX 3aX0/iB. APryMEHTOBAaHO BaXKJIMUBICTh ITiJ[BH-
meHHST e(PEeKTUBHOCTI BUKOPUCTAHHSI PUHKOBUX MEXaHI3MIB PETYIIOBAaHHS €KOHOMI-
KM Ta PiBHS €KOJIOTO-ITPABOBOI CBiIOMOCTI IPOMAJISIH.

Knrouosi cnosa: zazanvHocoyianvhe 3anobieants, 310YUHU NPOMU OOBKILIA,
HEe3aKOHHA NOpyOKa Nicy, YNPAGNiHHA JICOGUMU PECYPCAMU, THCMUMYYIUHA CHpo-
MOJICHICb.

B cratpe mpoaHanM3upoBaHO 00IMIECONHANBEHOE MPEAYNPEKICHHE HE3aKOHHON
MOPYOKH Jieca KaK CHCTEMbI MEPCIEKTUBHBIX YKOHOMUYECKUX, MOTUTHYECKUX, HIIE0-
JIOTUYECKUX, OPTaHU3aIIMOHHO-YTIPABIEHYECKUX U TIPABOBBIX MepP. APryMEHTHUPOBa-
Ha BaXHOCTb MOBBIIICHUS 3(P(PEKTUBHOCTH HCIIOIB30BaHUS PHIHOYHBIX MEXaHU3MOB
PeryaupoBaHusi SKOHOMUKHU U YPOBHSI 9KOJOTr0-IIPABOBOTO CO3HAHUS TPask/IaH.

Knrwoueswvie cnosa: odoujecoyuanvroe npedynpesicoenue, npecmynienus npomus
OKpY2ICcaiowel cpedvl, He3aKOHHAs NOPYOKA Jiecd, YnpagieHue J1eCHbIMU Pecypcami,
UHCMUMYYUOHHAS 603MONCHOCTTb.

The article is devoted to analyzing the general social prevention of illegal logging
as a system of promising economic, political, ideological, organizational, managerial
and legal measures. The importance of increasing the efficiency of using market
mechanisms for regulating the economy and the level of environmental and legal
consciousness of citizens has been proved.

Key words: general social prevention, crimes against the environment, illegal
felling of forests, forest resources management, institutional capacity.

Beryn. Sk Bijgomo, JicoBi pecypcu YKpaiHH CTaHOBIIATH OJIHY 3 HEBiJl'€MHUX CKJIAJIOBHX
HaIllOHAJNIBHOTO OararcTBa Hamioi JaepxaBu. OKpiM MOCTauyaHHS CHPOBHHHHUX MarepialliB BUPOO-
HHUITBA 10 JE€PEeBOOOPOOHOI MPOMUCIOBOCTI, JIICOBI MacUBHU 3a0€3MEUyIOTh CKOPOUYEHHS BUTpPAT
Ha eKCIIOPTHI BUKOIIHI BUIM MajuBa (ByTriuid, IPUPOTHUMA Ta3), riApoNoriuHy Oe3neKy 3axXiIHuX
perioHiB YkpaiHu Ta MaloTh BEJIUKHUH pekpeaniitnuii motenuiai. Toxk 3ano0iranHs He3aKOHHIN MO~
pyO11i Jicy HeoOXiHEe K 13 MO3HIIH EKOHOMIYHOT OOIPYHTOBAHOCTI, TaK 1 €KOJIOTIYHOT Oe3IeKH.
Jlume 3a oimiHHIMA JaHUMH, YaCTKa TaK 3BAHOTO «TIHBOBOTO» CEKTOpa Ha PHHKY JIICOBOI Ipo-




