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KPHMMIHAJIBHO-TIPABOBA OXOPOHA
CTATEBOI HEJOTOPKAHOCTI JITEii B YKPAHI

VY crarTi IOCHIHPKEHO CTAaHOBJIEHHS KPUMIHAJIbHO-IIPABOBOI OXOPOHU CTAaTEBOL
HEOTOPKAHOCTI [iTell B YKpaiHi. 3MiiiCHEHO MOPIBHIBHUH aHaNi3 KPUMiHAIBHOL
BIJIMOBIIAJIBHOCTI 32 3JI0YHMHH, IO MOCSATAIOTh HAa CTATeBY HEIOTOPKAHICTh JITCH,
y BITUM3HSHOMY Ta 3apyOiXKHOMY 3aKOHOJIABCTBI.

Knrouosi cnosa: xpuminanvha ionogioanvHicms, 0imu, MALOIIMHKI, HENOGHOLINM-
Hi, npasa ma iHmepecu dimeu, cmamesa HEOOMOPKAHICMb, KPUMIHATbHO-NPABOSA
0XOpOHA cmamesoi HedomopKarnocmi dimet.

B craree uccIe0BaHO CTAaHOBJIEHHE YTOJOBHO-NIPABOBOW OXpaHbI IOJIO-
BOM HENPHUKOCHOBEHHOCTH JeTell B YkpauHe. OCYIIECTBIECH CpPaBHUTEIbHBIH
aHaJIU3 yroJOBHOM OTBETCTBEHHOCTH 3a MPECTYILIEHHs, OCATalOUIUe Ha [10JIOBYIO
HEMPUKOCHOBEHHOCTh JIeTel, B OTCUECTBEHHOM U 3apyOeKHOM 3aKOHOJIaTEeNIbCTBE.

Knrwouegvie cnosa: y2onosnas omeemcmeeHHOCHb, 0emu, MalolemHue, Hecogep-
wienHonemuue, nNpaga U uHmepecvl Oemel, Y20l08HO-NPABOBUAS OXPAHA NOA0B0U
HenpUKOCHOBEHHOCMU Oemell.

The article investigates the development of the criminal legal protection of the
sexual inviolability of children in Ukraine. A comparative analysis of criminal re-
sponsibility for crimes that infringe on the sexual inviolability of children in domestic
and foreign legislation is carried out.

Key words: genesis of criminal responsibility, children, juveniles, minors, under-
age, rights and interest, criminal-legal protection of the sexual inviolability of children.
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Beryn. 310unHy, 110 TOCSATAIOTh HAa CTATEBY HEJOTOPKAHICTD AITCH, € HAHOUIbII Hebe3meu-
HUMU MOCSTAaHHSIMU Ha 0COOMCTICTh. JIOCIIJDKEHHS CTAHOBJICHHSI KPUMIHAJIBHOT BiIMOBIIAIBHOCTI
3a 3JI0YHMHHU, IO MMOCSTAIOTh HA CTaTeBY HEIOTOPKAHICTh AiTell B YKpaiHi, € BOXIIUBUM LTS BHIi-
JICHHsI OCHOBOTIOJIOKHUX KPUTEPIiB Hu(epeHItialliil BiIMOBIIadbHOCTI HE TUTBKH BIKOBHX XapaKTe-
PHUCTHK TIOTEPIUIHX 0Ci0, aje ¥ BUMHEHHS aHAJIOTIYHUX JIid MOBTOPHO, IPYIIOK0 OCi0, a00 TaKHX,
10 CIIPUYHUHWIA 0COOIMBO TSOKKI HaciaKu. [IpoBeieHHs MOPiBHIILHOTO KPUMIHAITBHO-TIPABOBO-
r0 aHaNi3y BITYU3HSHOTO Ta 3apyO0iKHOTO 3aKOHOJABCTBA IIIOJI0 KPHUMIiHAJIBHO-TIPABOBOT BiJIMOBI-
JATBHOCTI 3a MOCSITaHHS Ha CTAaTEeBY HEIOTOPKAHICTD JiTel MOXKHA cpopMyBaTi HAHOUIBII edek-
THUBHI HOPMH KPUMiHAJIBHOTO TIpaBa.

i nuTaHHs BUBYAIUCH Ta onucyBanuch y npansax baunypku 1.O., bapuna T.C., becians O.J1.,
Berposa M.I., Ixyxu O.M., [xyxu A.O., Jonrosoi A.l., 3akamtoka A.Il., Iromesa K.€., Kanb-
yenko T.JI., Kynmakosoi H.B., Kocrenka O.M., Koctunibkoro M.B., Jlanosenka LII., Jlomyman-
cekoro ®.A., Muxaiinenka I[1.I1., Mimnepa A.J., MinbkoBcskoro ['M., Parusosa A.P., Ceners-
koro A.l., Tapapyxina C.A., TpetsikoBoi T.A., Ty3osa A.Il., Typkesuu K. Ta iHIIMX y4EeHHUX.

3MICT 1 KOHCTPYKIIisl KpUMIHAIBHO-TTPABOBUX HOPM, IO TependavdaroTh BiANOBITAIBHICTh
3a MMOCSITaHHS Ha CTAaTeBY HEJOTOPKAHICTh AiTel B YKpaiHi 3 TOUKHM 30py 1X MPUAATHOCTI 3a0e31e-
YUTH HEOOX1IHY OXOPOHY CTaTeBOl HEAOTOPKAHOCTI JIITSH, BUKIMKAIOTh YMMAJIO 3ayBaXKCHb.

3BakarouM Ha BUIIICHABEJCHE, HA OCHOBI CTAHOBJICHHS Ta PO3BUTKY BITUM3HSHOTO KPHMi-
HAJBHOTO 3aKOHOJIABCTBA Ta aHaJli3y 3apyOiKHOTO 3aKOHO/IAaBCTBA € MOYJIUBICTh YJI0CKOHAJICHHS
KPUMIHQJIBHUX HOPM, 0 Mepe10avatoTh BiANOBIJAIbHICTD 32 3JI0YMHH, SIKi OCATAIOTh HA CTATEBY
HEI0TOPKAHICTh JiTeil B YKpaiHi.

[ocranoBka 3aBHanHs. MeTOIO CTATTI € TOCTIIUTH CTAHOBJICHHS KPUMiHATBHO-IIPABOBOL
OXOPOHH CTAaTeBOI HEAOTOPKAHOCTI JiTel B YKpaiHi.

Pe3ynsTaTn gocaimskeHHsl. YIOCKOHAJNICHHS KPUMIHAJTBHOTO 3aKOHOJABCTBAa Ta KPHMi-
HaJIBHOT BiJIIOBIJTAJIBHOCTI 32 OKpEeMi BWIM 3JIOUMHIB, IO MOCSTAIOTh HA KHUTTS 1 3M0POB’S Ii-
Tel, HE MO)KHA PO3MIAJATH y BIAPWBI BiJl icTOPIl CTAHOBJICHHS Ta PO3BUTKY BHUIIE3TaaHOTO
3aKOHO/IaBCTBA T4 MIKHAPOIHOTO J0CBiay. Lle MOXKHA MOSICHATH THM, IO aHAJIi3 HAKOITUYSHOTO
MDKHApOJHOTO JOCBiNy Ja€ 3MOTY Kpallle BUKOPHCTOBYBAaTH BCE T€, IO OYyJI0 B KPUMIHATBHOMY
MpaBi TOTO Yacy Ta BIOCKOHAIUTH i PO3LIMPUTH HOTO CHOTOHI.

3 HaOpanHsM 3akoHHOT cvin 3 1 BepecHs 2001 p. KpuminanbHOro Kojekcy Ykpainu (maii —
KK Vkpaiuu) B #ioro HopMax 3HAHIUIM BTUICHHS HOBAIIil, SIKI MOJSTANU B MO3UTHBHHUX 3MiHAX
1 momoBHEHHIX [9, ¢. 5-10] Ta sIKi MEBHOIO MIpOO BimoOpasmwiucs Takok y Hopmax OcoOmuBoi
YaCTHHU IIOAO BiAMOBITaIBFHOCTI 32 OCSATaHHs HA CTATEBY CBOOOIY Ta CTaTeBY HEAOTOPKAHICTH i
HOPMAaJTbHUI TICUXOJIOTTYHUH PO3BUTOK MIIPOCTAOYOTO MOKOJIHHSI, PO 110 CBiYaTh X04a O HaBe-
JICHI JalTi KUTbKICHI TToKa3HUKH. PosykpynHeHHs po3a. 3 OcobnuBoi uactian KK Yipaiau 1960 p.
«3JIOYUHH TIPOTH KHUTTS, 3MOPOB’sI, CBOOOJIH Ta TiTHOCTI 0COOM» 0OYMOBHIIO PO3MIIIIEHHS CTATEH,
SIKI B HBOMY MICTHJINCS, B TpU caMoCTiifHI po3minu OcobmuBoi yactuau ynHHOTO KK VYKpainmn,
30KpeMa po3a. 4 «3M0YMHH TPOTU CTaTeBOi CBOOOAM Ta CTAaT€BOI HEJOTOPKAHOCTI OCOOM», SKHMA
XapaKTepU3y€eThCs LIJIOI0 HU3KOI MO3UTHBHUX 3MiH [3, ¢. 124-128]. KpuminaabHO-IpaBOBUM
MIOJIOXKEHHSM, SIKi 3aKJaJieHl B OCHOBY cTareil BkazaHoro 4 posa. Ocobmusoi yactuan KK Ykpai-
HU, BiIpa3y K Mmiciisi HaOpaHHS HUMH 3aKOHHOI CHUTH Oylia HaJlaHa HAHOLIbII SICKpaBO BUpPaXKeHa,
MOPIBHSHO 3 KPHMIHAIBHO-IIPABOBIMH HOPMAaMH, 3aKPIIICHUMH B HITUX po3aiax OcobmmBoi
gactuan KK Ykpainm, Oe3nocepenss milecnpsMOBaHICTh Ha 3a0e3MEUeHHs HAJICKHOI OXOPOHH
CTareBoi HEIOTOPKAHOCTI JiTeH KPUMIHAILHO-TIPaBOBUMH 3acobamu. Lle Oyimo JocsarHyTo 3aBis-
KM 30CpeKCHHIO THX II'SATH crareii!, siki mictummcs B 3 posa. OcobmuBoi yactuaun KK 1960 p.

1 ®akrnuHo po3a. 3 OcobnmuBoi yactunn KK 1960 p. MicTus micTsb cTatei, siki nepeadayan KpUMiHaIbHY BifIo-
BiJIAJIbHICTH 32 KOHKPETHE MOCSATaHHS HAa CTaTeBY HEJIOTOPKAHICTh 0COOH, 30KpeMa i 3a TOMOCEKCyalli3M, TOOTO HAaCHIIb-
HHILBKI 200 3 BUKOPUCTAHHAM O€3M0paJHOr0 CTaHy HOTEPIILIOro, CTaTeBl 3HOCHHM 4YOJIOBiKa 3 yosoBikoM (cT. 122 KK
1960 p.). Onnak Bu3HaHHS, BianosigHo 10 ynHHOrO KK YKpainu, morepmiinm Bij 31104HHIB, SKI BANHIIOTHCS B 1iH cdepi
CYCHIIBHHX BITHOCHH, OCi0 SIK YOJIOBi4Oi, TaK i JKIHOYOI CTATTi CIPUYMHIIIO IIEPETBOPEHHS BiJOMOIO IIONECPEIHEOMY
3aKOHO/IABIIIO 3raJ]aHOT0 CAMOCTIHHOTO CKJIay 3JI0YMHY B OJHH 31 CIIOCOOIB 3a/J0BOJICHHSI CTaTE€BOI MPHUCTPACTI HEMPH-
ponHUM criocoboM 1 kBamidikamii Takux HisHb 3a cT. 153 KK Ykpainu 2001 p.
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Ta SIKMMU TNepeadadanacsd KpUMiHaIbHA BiANOBITANBHICT 3a MOCATAHHS HA CTATEBY CBOOOMY Ta
CTaTeBy HEJOTOPKaHICTh 0COOM, 30KpeMa THUX JBOX CTaTel, AKi BU3HAYalIM MiJICTAaBH HACTAHHS
KPUMIHAJILHOT BiJIMOBIAAIEHOCTI 32 CTaTeBl 3HOCHHU 3 0CO00I0, SIKa HEJIOCSTIIA CTaTEeBOT 3PII0CTi
(ct. 155 KK YKpa1HH 2001 p.), 1 po3benieHHs HemOBHOMITHIX (cT. 156 KK YKpalHI/I 2001 p.), TobTO
HpOTI/IHpaBHl Iii, sIKi Oe3rmocepenHb0 MOCATaloTh Ha crareBy He,I[OTOpKaHICTL miTeit i Gesmoce-
pemHiM 00’ €KTOM SIKMX € YHHHUH YKJIaJ MO0 CYCHUTFHIX BiIHOCHH, ITOB’S3aHUX 13 BUXOBaHHAM
MIJPOCTAFOYOTO MMOKONIHHS Ta CHPSIMOBAHWX HAa HOPMAJIBHUU NMCUXO(DI3UYIHUN PO3BUTOK JIITEH,
Ha (OpMyBaHHS IXHIX MOIVIAIB y cepi ceKCyanbHOI KyJIbTYpH Ta MOBEIIHKH BiAMIOBITHO A0 BU-
MOT IIMB1JII30BaHOTO CYCIUTLCTBA [6, ¢. 365-367]. Jlamni B 3a3HaYeHUX IT'ATH CTATTAX 3 po3za. Oco-
6mmBoi uactuau KK Vipainu 1960 p. micTunucs 1eB’sITb KPUMiHAIBHO-TIPABOBUX HOPM, Yy II'SITH
3 akux (To0TO 55,55 % Bix 3aranbHOi KUTBKOCTI, a00 OUIBII HIXK y KOXKHIHM qpyTiil moniOHIi HOpMi)
(bakT mocsiraHHs Ha cTaTeBy HEJOTOPKAHICTb 0COOH, siKa He JOCSINIa MOBHOMITTS, BA3HABABCS 03-
HAKOIO 3JI0YMHY (KOHCTPYKTHBHOIO, KBaNi(hiKOBAaHOIO, OCOOIHBO KBai(hiKOBAHOI0), sIKA BILIHMBA-
Ja Ha ¥oro kBamigikarito. Ha BimMiHy BiJ 1IbOTO, Y BIAMOBIIHUX KPUMIiHAJIBHUX HOPMax 4 po3il.
Oco6muBoi wactman KK Vkpainun 2001 p. neit mokasHHK BiJIOBIJHOK MIpO BUpIC 1 IOCST
61,54% momiOHUX HOPM Bif 1X 3araqbHOI KUTBKOCTI (BICIM i3 TPHHAIIATH KPUMiHAIEHO-TIPABOBUX
HOPM, 1110, 3araJioM, Iepea0avatoTh KpUMiHAIBHY BiJIIOBIAIBHICTh 32 TIOCATaHHS Ha CTaTEBY CBO-
0oy Ta cTaTeBY HEAOTOPKaHICTh 0COOM, BU3HAIOTH O3HAKOIO 3TOUMHY (DaKT IMOCSTAHHS HAa CTATEBY
HEIOTOPKAHICTh AiTeil).

BonHouac BUMyIIeHI BU3HATH, IO 3MICT 1 KOHCTPYKIISl aHAII30BAHUX KPUMiHAIBHO-IIPa-
BOBUX HOPM 3 TOYKH 30pYy IX MPUIATHOCTI (34aTHOCTI) 3a0e3Me4YnTH HaJeKHy (HEeoOXilHy) 0Xo-
POHY cTaTeBOi HEJOTOPKAHOCTI IITEH BUKIMKAE YMMaJoO 3ayBakeHb. Hampukian, KOHCTPYKLis
cT. 152 «3rBanTtyBanHsm» Ta CT. 153 «HacumpHHIIBKE 33 J0BONIEHHSI CTaTEBOT MIPUCTPACTI HEMIPUPOI-
HUM criocobom» KK Ykpainu Ha mepiiuii norisii He BUKIIMKAE 3anepeucHb (3ayBaKeHb), OCKiIb-
KM MICTHTh CaMOCTIiiHI HOPMH, 110 Tlepea0adaroTh BiANMOBIMAIBHICTh 32 X BYMHEHHS SIK IIOJO
HEMOBHOJITHIX, TaK 1 MAJOJITHIX IITEH.

[To3utuBHMM y KoHCTpyKHii cT. 152 KK Ykpaian BapTo BiI3HAYWTH Te, IO 3IBAJITYBaH-
HSl HETTOBHOJITHROTO YHM HETIOBHOJIITHBOI, & TAKOXK 3TBAJITYBaHHS MaJONITHROTO YU MaJIONITHBOI
BU3HAHI 0COOIUBO KBATi(hiKOBAHUMM BHJIAMM aHANI30BAHOTO CKJIATy Ta 3 ONISAY Ha CTYMiHb iX-
HBOI CYCMiNBbHOT HeOEe3MeKH BiTHECEH] 10 0COOINBO THKKUX 37104nHIB?. OfHOYACHO, 33 4. 3 cT. 152
KK VYkpainu, kpiM BKe 3a3HAYEHOr0 3rBaJITyBaHHSA HEMOBHOJITHHOTO UM HENOBHOIITHBOI, HaJle-
KUTh KBasli(hiKyBaTu i 3rBaITyBaHHS, BUMHEHE IPynoro oci0, a 3a 4. 4 wi€il cTarTi, KpiM 3rBaj-
TYBaHHS MAJIOJITHBOTO YU MAJONITHBOI — ¥ 3TBANTYBaHHS, IO CIPUYMHHIO OCOOIHMBO TSDKKI
Haciaku. beszanepeunum € (hakT OUIBIIT BHCOKOTO CTYIICHS CYCIIBHOT HeOS3IEeKN 3IBaITyBaHHS
MMOBHOITHROT 0cO0M, BUMHEHE Tpymoro ocid (4. 3 cr. 152 KK VYkpainu), mopiBHIHO 31 CTyNeHEM
CYCIUIBHOT HEOE3MEeKH 3TBANITYBAaHHsI TOBHONITHROI 0COOM, BUMHEHE OJHIE0 0CO00M0 (4. cT. 152
KK VYkpainn). Ane 9u € mOCTiIOBHOIO, JOTIYHOIO Ta CIIPABEUIMBOIO KBasTi(hiKamis il y9acHHUKIB
IPYIIOBOTO 3IBAJITYBAHHS HEMOBHOMITHROI UM HEMTOBHOJITHROTO JumIe 3a 4. 3 ¢T. 152 KK Vkpainu
a00 3rBaJITYBaHHS MaJONITHROTO YM MAaJIOJITHBOTO, 110 COPUYMHUIIO OCOOIMBO TSKKI HACTIKH,
nuie 3a 4. 4 miei xx crarTi? BBaxaeMo, 1110 Taki IpOTUPIYYst HOPOIKEH] MOPYILIEHHSM JIOT1KH KOH-
CTPYKLUII CTarTi, IO MOJATae y BUIIIEHH] K OCHOBOIIOJOKHUX KPUTEPIiB audepeHiamii Kpumi-
HaJIBHOT BIJIMOBIIaJIPHOCTI HE BIKOBUX XapaKTEPUCTHK MOTEPIIUINX 0Ci0, 8 BUNHEHHS aHATIOTTUHUX
il TOBTOPHO, TPYIIOI0 0Ci0, a00 TAKUX, IO CIIPHYHNHHIN 0COOIMBO TSKKI HACIIIKH.

OTxe, OLIBII TOCTIIOBHUM, OOIPYHTOBaHMM 1 CIIpaBeUIMBUM, Ha HAIlly TYyMKY, Oyiao O
BH3HAHHS 3TBAJTYBAaHHS HETTOBHOJITHROI UM HETIOBHOJIITHHOTO TA MAJIOJITHROI M MaJIONITHHOTO
BIJIMOBITHO KBaTi()iKOBAaHUMHU Ta 0COOIHMBO KBaJTi(hiKOBAaHUMH BUIAMH aHAJI30BAHOTO CKIIAIY 3J10-
YHHY, @ BYKE ITOTIM BCTAHOBJICHHS OLIIBIII CYBOPOI BiATIOBIIANEHOCTI 32 BUNHEHHS MOAI0HUX HACHIIb-

2 Pi3HHIIA MK HUMH TIOJISITA€ B TOMY, 110 3TBAJITYBaHHS HEMOBHOIITHBOTO YH HEIIOBHOJIITHBOT Mijijisirae KBasidi-
Kaii 3a 4. 3 cr. 152 KK Ykpaiuu (oCHOBHE MOKapaHHs y BUIISII 11030aBJICHHS BOJII Ta CTPOK BiJl CEMH JI0 JBaHA/ISTH
POKiB), a 3rBaJITyBaHHsI MAJIOJITHBOTO YU MaJIONITHBOT HaJIeKHUTh KBai(hikyBatu 3a 4. 4 wiei k cT. 152 KK Ykpainu (ocHo-
BHE MOKapaHHs — 030aBJICHHsI BOJII HA CTPOK Bifl ACCSITH A0 I’ ITHAUSATH POKIB).
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HUIIBKUX JIilf TOBTOPHO YH IPYyNOI0 0ci0 abo Takux, M0 CIPHYHMHUIA OCOOIMBO TSXKKI HACTIIKY.
Ane Henoniku B KoHCTpyKii cT. 152 KK Vkpainu num e oomexyetbes. e y 2009 p. J.I1. Mo-
CKaJIb BUCIIOBUB Ta OOIPYHTYBaB MPOIMO3ULIiI0 (po3aiieny i HaMu) npo fonoBHeHHs cT. 152 KK
VYKpaiHu Takol 0COONIMBO KBaTi(PiKyIOUOIO 03HAKOIO, SIK 3IBAJITYBAHHS HEITOBHOJITHBOI UM MaJIo-
JITHBOTO, BUMHEHE 0AaTHKOM, MaTip 10, BITIUMOM, MAadyXOI0, OIKYHOM YH TiKJITyBaJbHUKOM, OCO-
0010, Ha Ky ITOKJIaJICHO 000B’ 130K MI0/I0 BUXOBAHHS ITOTEPIIIOro abo MKITyBaHHsI PO HHOTO, 00
THIIAMU OJIM3BKUMH porudamu [5, c. 6, 13]. HeoOXiTHICTh TaKOTO JOMTOBHEHHS 00YMOBIFOETHCS
THM, 110 KBaTi(hikOBaHUMH BUIaMHU TAKUX CKJIAJIIB 37I0YHHIB, K CTaTEBi 3HOCHHH 3 0CO0O0I0, sIKa HE
nocsiria crareBoi 3pinocTi (cT. 155 KK Ykpainn), i po30enienns HenoBHomiTHIX (cT. 156 KK Ykpa-
{HM), BU3HAHO 1X BYMHEHHS CIEIabHUM Cy0 €KTOM, TaKUM SIK OaThKO, MaTip, BITYUM, Madyxa i
0co0H, SKi 10 HUX MIPUPIBHIOIOTHCS, a 33 CTYNEHEM TSHKKOCTI Taki MPOTUIPABHI JisTHHS HAJIEXKaTh
JI0 TSDKKHX 37104MHIB. He MeHIIe 3ayBakeHb BUKIIMKAE 1 KOHCTpYyKLis cT. 153 KK VYkpainu «Ha-
CIJIBHHIIBKE 33I0BOJICHHSI CTATE€BOI IPUCTPACTI HEMIPUPOIHUM CIIOCOOOM». 3a YMOBH, IO aHAI-
30BaHUI 37109mH, sK i mepenbadene ct. 152 KK Ykpainu 3rBantyBaHHs, BANHIETHCS 13 32aCTOCYBaH-
HsM (DI3MYHOTO HACHJIBCTBA, MOTPO3U HOTO 3aCTOCYBaHHS a00 3 BUKOPHUCTAHHSM OE3MOPaJHOTO
CTaHy TOTEPITJIOi 0coOH, a TaKOX, IO il YaC KOHCTPYIOBAHHS IMX CTareld BUKOPUCTAHI Ti kK
cami 3a 3arajJbHOI0 KUIBKICTIO Ta 1HJMBITyaJIbHUM 3MICTOM KBaTI(iKYHOUl O3HAKH CKIIJTy 3JI0UHHY,
BYaCHO OyJI0 OWiKyBaTH 30iry CTpyKTYpHOTO noainy mux crareit. OgHak sikmo ct. 152 KK Ykpai-
HU CTPYKTYPHO CKJIAJIAEThCSA 13 YOTHUPHOX YacTHH, TO B cT. 153 KK Vkpainu MicTsaTbes nuie Tpu
cknanoBi uactuHu. [Toni6Hi 3minu B cTpykTypi cT. 153 KK Ykpainu cranu HacniakoM BiAHECCHHS
KBaJTi(hiKyIOUMX O3HAK CKJIaay 1IbOTO 3JI04MHY, HE TUIbKU nepeadaueHux sk 3a 4. 2 cr. 152 KK
VYkpainu (BUMHEHHS OJHOPIAHOIo ab0 TOTOXKHOTO 3JI0UYMHY), ane i nependadenux 4. 3 ct. 152 KK
VYkpainy, a came TakuxX 0coOIMBO KBaTi(hiKyFOUHX 03HAK, SIK BYNHEHHS 3JI0UYUHY TPYIIO0 0cib abo
IIO/I0 HEMIOBHONITHROTO YU HETIOBHOJITHROI. [HaKIe KaXKydn, BinOyIocs MTyYHE 3BY>KCHHS CTY-
TICHS BIUIMBY Ha3BaHUX O3HAK CKJIQJIy 3JI0YMHY Ha KBaTi(iKaIio crenu(igHoro HacHIbHUIIBKOTO
JistHHST (03HAKHM KBauTi(hiKOBAHOTO CKJIaMy JisHHS (PAKTHIHO € OCOOJUBO KBali(hikOBaHUMH HOTO
pi3HOBHAAMH), a BIATAK 3BY)KEHHS CTYNEHS HOTO TSDKKOCTI (3 PiBHS OCOOIHMBO TSDKKOTO IO PiBHS
TSDKKOTO).

OnHakoBoIO Miporo B aHamizoBaHii cT. 153 KK Ykpainu sk 0CHOBOMOIOXKHI KpuTepii nude-
peHIianii KpUMiHAIBHOI BiNOBIIATBHOCTI 32 HACHJIBHUIIBKE 33/I0BOJICHHSI CTaTeBOI MPUCTPACTi
HENPUPOAHUM CIOCOOOM MOBHMHHI HACTYMAaTH BIKOBI OCOOIMBOCTI MOTEPIUINX, a TOTIOBHEHHIM
MOBHHHI OyTH O3HAKHM BUMHEHHS OJHOPITHOTO a00 TOTOKHOTO 3IIOYHHY: TPYIIOI0 0ci® abo misH-
HSI, SIKS CIIPUIMHUIIO TSDKKI HACTIIKHU. SIK 03HAKM CKJIaqy aHaJli30BaHOTO 3JI0YHHY, SIKHH BIUTHBAE
Ha oro KBajiQikallito, MOBHHEH OyTH nepeadaueHuit 1 pakT HOoro BYMHEHHS CIeIialbHIM Ccy0’ €K-
TOM (0aThKOM, MaTip 10, BITYNMOM, MaqyXOr0 Ta IPUPIBHIHUM JI0 HUX 0CO0aMH).

oo KOHCTPYKIIIT BKIIFOYEHOT B 1iei ske 4 po3a. OcobnuBoi yactinan KK Ykpainu ct. 154
«[IpumynryBaHHS 0 BCTYITy B CTaTEBHH 3B’ I30K», TO BBAKAEMO 32 HEOOXiJHE pEKOHCTPYIOBATH 1i,
JIONIOBHUBIIY III¢ TAKUM KBaJIi(hiKOBAaHUM CKJIAJIOM 3JI0UHHY, SIK MPUMYIIyBaHHS HETTOBHOJIITHBOL
0co0u 70 BCTYMy B CTAaTeBUH 3B’30K (MiJICTABOIO AJISL TAKOI MPOMO3MLIi BUCTyIae HEOOXiIHICTh
3a0e3reueHHs] KpUMiHAIBHO-TIPABOBUMH 3aXOAaMU peajlizalii 0co000 CBOro mpaBa Ha MpaLio
3 JOCSTHEHHSAM IIICTHAAUATUPIYHOTO BiKy). HUHILIHIO K APYTY YaCTHHY ILIi€1 CTaTTi NPOMOHYETh-
Csl BBOKATH TPETHOIO, TOOTO BUMHEHHS [iH, Iepen0aYeHIX YacCTHHAMH TIEPIIOI0 abo IPYyToro 1€l
CTaTTi, IOETHAHI 3 TIOTPO30I0 3HUIIECHHS, MOMIKOKeHHST a00 BIITyUCHHS MaiiHa TOIIO, BH3HATU
0COOJMBO KBaJi(hiKOBAHUM CKJIAJIOM 3JI0YHHY.

Busnauena panine Oe3nocepenHsi IUISCIPSIMOBAHICTE MPABOBUX HOPM, SKI MICTATBHCS
B CT. 155 «CrareBi 3HOCHHH 3 0c000¥0, sIKa HE JIOCSIIA CTaTeBOi 3plIoCTi» 1 cT. 156 «Po30enieHHs
HernoBHOTITHIX» OcobnuBoi yactunn KK Yipainu, Ha 3a6e3meueHHss He00XiIHOT0 3aXHCTY CTaTeBOL
HEJIOTOPKAHOCTI ITeH, U1 HUX TAKOXK XapaKTEepHI HEAOTPHUMAHHS IPaBHIJI 3aKOHOJABYOT TEXHIKH,
HEJIONIIKKM B MPaBOBUX KOHCTPYKUISAX, HEBIAMOBIIHICTh MMOKApaHHs, SKe MependadyeHe 3a BUMHEHE
JUistHHS Ta iH1Ie. [louHeMo i3 3arainbHUX, SKi IpuTaMaHHi 000M CTaTTSM, He[oJiKiB. Ha BiiMiHY Bij
ct. 152 KK VYkpainuy, sika CTpYKTYPHO CKJIAIA€ThCs 3 YOTHPHOX YacTuH, 1 HaBiTh cT. 153 KK VYkpai-
HU, 10 MICTUTH TPH YaCTHHU, aHaTi30BaHi cT. 1551 ct. 156 KK Ykpainu nependadarots KpuMiHaIb-
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HY BIJIIOBiAaIbHICTD JMIIIE 32 MPOCTI Ta KBaJIi(hiKoBaHI CKIAAM BiAMOBIAHUX 310unHIB. [Ipuuomy
KBaTI(piKOBAHUMH O3HAKAMU ITUX CKJIQ/IIB 3JIOUYMHIB BU3HAIOTHCS (PAKTHU 1X BUMHEHHS CHEIlaIbHUM
cy0’ekTOM, TOOTO OATHKOM, MaTip 10, BITYMMOM, MAuyXOr0, OMIKYHOM YH ITKIyBaJbHUKOM, OCO-
0010, Ha sIKy MOKJIaACHI 000B’SI3KM MO0 BUXOBAaHHS MMOTEPIILIOTO ab0 MIKITyBaHHS IPO HBOTO.
Oxpim Toro, 3a 4. 2 cT. 155 KK Ykpaiau niiisrarTh Takox KBai(ikallii BAMHEHHS Mepe0aueHuX
YaCTHHOKO TIEPIIO0 CTATTI MisiHb, SIKI CIIPHYMHIIIN OC3TUTiI a00 1HIN TSOHKKI HACTiIKK. [Hakmme
Ka)Ky4H, CTATeBl 3HOCHHU 3 0CO0O00, sKa HE JIOCSTIIa CTaTeBOl 3pUIOCTi, BUMHEHE OAaThKOM, Ma-
Tip 10, BITYMMOM, MadyXOI0 Ta MPUPIBHIHUMH JI0 HUX 0CO0aMH Ta SKe CHPUYNHHIO 03Tt abo
THIII TSDKKI HACTIIKY, CAMOCTIHHOTO 3HaYeHHS [T KBai(ikallii TakuX /il He MaroTh, a, BiAMOBIJI-
HO, HE BiIoOpakaloThCs i Ha CTYIEHI TSHKKOCTI 371049MHY (TOOTO TSKKUM 3JI0YMHOM BU3HAIOTHCS
CTareBi 3HOCHHU 3 0CO0010, SIKa HE IOCSTIIA CTaTeBOIO 3PIIOCTI, 1110 BYNHEH] BKA3aHUMU CIICIialb-
HUMHU Cy0’ €KTaMU sIKi Ta CIIPUYIMHIIINA Oe31UTiIsi 00 1HIII TSKKI HACIIIKU, W BIAMOBIIHI JIISTHHS
THX XK€ CIelialbHUX Cy0 €KTiB a00 32 YMOBH, [110 BOHHM HE CIIPUUMHHUIIN Oe3MIIiAasa a00 1HII TSXK-
Ki HacHiIKK). YCYHEHHS 3a3HAUCHOTO HEIONIKYy MOXKIIMBE IIUISTXOM BH3HABAaHHS (PaKTy BUMHEHHS
CTaTEeBUX 3HOCHH 3 0CO00I0, SKa HE JIOCSIIIA CTaTEBOI 3PLIOCTI, IO CIPUYMHWIA OC3IUTIHICTh
YH 1HIN TSOKKI HACIIJKH, CIICIiaTbHAM Cy0’€KTOM, TOOTO OaThbKOM, MaTip’t0, BITYMMOM, Mady-
XOI0 TOIO, OCOOIMBO KBAMI(PIKYIOUOK 03HAKOK aHATI30BaHOTO CKIIAAy 3JI0YMHY Ta NepeadaueH-
HSIM BIJMOBIIaJIbHOCTI 32 BUYMHEHHS TaKUX Jil 32 caMOCTiHHOI yacTuHOIO cT. 155 KK Ykpainu.

Ilix o3Hakm 3mounHY, sikuil KBamidikyerses 3a 4. 2 cT. 156 KK VYkpainu, mianmamaiors i
po3mycHi Aii, SIKi BUMHEH] CHEIiaJbHUMH Cy0 €KTaMH LIOA0 MaJONiTHIX oci0. Tox po3mycHi Aii
crenianbHoro cy0’eKTa, BUMHEHI 100 MaJIOJIITHbOT 0COOM, 3HOBY K TaKd HE MAlOTh CaAMOCTIiMH-
HOTO MPABOBOTO 3HAYCHHS Hi [T KBai(ikamii (K Taki po3mycHi Aii 3araibHOro cy0’eKTa om0
MaJIONITHOI 0COOM MiIsAraTh KBamidikarii guimre 3a 4. 2 ¢T. 156 KK Vkpainu), Hi 3a OLHKH
CTyICHsI IXHBOT TSDKKOCTI (1 B MEPIIOMY, 1 B IPYyrOMYy BHIIQJIKY IMOMIOHI PO3IYCHI Jii BU3HAKOTHCS
JUIIE TSOKKUM 3JI0YHHOM). ba Oinbliie, BU3HAHHS BUMHEHHSI PO3MYCHUX K MO0 MaJIONITHBOI
0CcOo0M CHemialbHUM Cy0’€KTOM SIK KBaUTi(DiKyIOUOT 03HAKH aHAJTi30BaHOTO 3JI0YMHY, sika (DaKTH4-
HO Ha KBai(iKaiiro MUX il He BIUIMBAE, OJJHOYACHO YHEMOXKJIMBIIIOE iX BU3HAHHS 00CTaBUHOIO,
sKa O0TSKy€E TOKAapaHHS 3a Iei 37104iH. ToMy BBa)KaeEMO, 10 BUMHEHHS CHELiaTbHUM Cy0’ €KTOM
PO3MYCHUX Al MOAO AiTeH, SIKi HE AOCATIM YOTHPHAAUATUPIYHOTO BiKy, HEOOXiTHO BU3HABATH
0co0NMBO KBaTi(h)iKOBAHUM BHUJIOM aHAII30BAHOTO CKJIAAY 3JI0YMHY, BUAIIMBIIA HOTO B CAMOCTIH-
Hy yactuny wie€i cT. 156 KK Ykpainu.

CrieruivHAM HETONIKOM KX CTaTeil Tpeba Ha3BaTH W BIICYTHICTh B iXHIX KOHCTPYKIIISAX
Takoi KBaTi(DiKyrOU0l O3HAKH, SIK BUMHEHHS MOJIOHUX MPOTUIIPABHUX JIi MOBTOPHO 200 0c000¥0,
sIKa paHille BYMHSIIA TOTOXKHI 3TOYMHHN (BH3HABIIH 3araJIbHAMH TaKi CKJIQAW 3JI0YMHIB, SIK 3IBaJI-
TYBaHHS Ta HACHJILHUIIBKE 33]I0OBOJICHHS CTATEBOT IPUCTPACTI HEMIPUPOIHUM CIIOCOOOM, a BiJIMiH-
HUM — 715 cT. 155 KK Ykpaiau — poszoemensst aitei i ast cr. 156 KK Ykpaiau — ctareBi 3HOCHHH
3 0c000¥0, sIKa HE JIOCSTIIA CTaTeBOI 3PLIOCTI).

He nocuts Branum, Ha HalTy TyMKY, BapTO BU3HATH BUKOPUCTAHHA B Ha3Bi cT. 15 KK Ykpa-
{HH, a TAKOXK Yy AMCHO3HUII 1i mepIoi yacTUHU KaTeropii «oco0a, sika He JOoCsIIa CTaTeBOl 3piIo-
CTi», OCKIJIbKM BCTAHOBJICHHA (haKTy JOCSITHEHHS YM HEJOCSITHEHHS 0COO0I0 CTAaTeBOIO 3PUIOCTI,
o-Tepiue, 31e01IbIIOr0 HOCUTh OL[IHOYHUI XapakTep, a, M0-Apyre, JOCUTh YacTO MOPOIKYE KO-
PYIILIHHI 3B’513KK (BHSABH). 32 TaKUX YMOB OUIBII JOPEYHHM 3[JA€THCS BHKOPHCTAHHS KaTreropii
«ocoba, sKa He Jocsra MICTHAIIATHPIYHOTO BiKy». TpeOa BU3HATH, IO MOMIOHI MPOTO3HILT
YK€ TPUBAJIMI Yac BUCYBAIOThCS B FOPUAMYHIH JliTepaTypi. LI{o6 npumupuTH NpuOIYHHUKIB 1 TIpO-
TUBHUKIB 11i€1 TOYKH 30py, BUCIOBIIOIOTLCS i HE 30BCIM OOIpyHTOBaHI mponoswuiii. Hampukiasm,
PO HAJaHHS [IMM KaTeropisiMm «ocola, sika He J0ocArya IMiCTHAMIATHPIYHOTO BiKy» Ta «0co0a,
sKa He JIOCSINIa CTaTeBOi 3pLIOCTI» CaMOCTIMHOTO KPUMIHAIBLHO-TIPABOBOTO 3HAYCHHS, Tependa-
YMBIIM HACTAHHS KPUMIHAJIBHOI BiAmoigampHOCTI 3a cT. 155 KK Ykpainu 3a crareBi 3HOCHHH
3 0c00010, SIKa He J0CAMIa MiCTHAAUATUPIYHOTO BiKy, abo cTtareBoi 3pinocTi [1, c. 21]. ¥V mnani
KOHKpETH3allil BiKy sIK O3HAKU IMOTEpIiiol 0CoOM BiJl aHaJIi30BaHOTO MPOTUIIPABHOTO HISTHHS Ta-
KOX TIPOIIOHY€ThCS 3aTI03UYCHHS CIMEHHO-TIPaBOBOI KaTeTopii «0coba, sKa He T0CsIIa IUTF0OHOTO
Biky» [17, c. 17].
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BoxHouac 11 niATpUMKH HaIIoi Mpomno3ullii HeoOXiaHUM Ou Oysl0 MPUBECTH M Taki apry-
MeHTH. Hacammiepes, Ha Halll OIS, 3aCIyTOBY€ YBaru BUKIaaeHa B uupkyspi Ne 33 Big 21 nun-
Ha 1924 p. nosuuis [Tnenymy BepxoBHoro Cyny YPCP crocoBHO TiymadeHHs cT. 166 (cTaresi
3HOCHHHU 3 0c00010, sIKa He JOCsIIa CTaTeBOi 3pulIocTi) i ¢T. 167 (cTaTeBi 3HOCHHHU 3 0CO0aMH, SKi
HE JOCSIII CTaTeBOI 3pLIOCTI, ITOB’s13aHi 3 PO30CIICHHSIM a00 3aJ0BOJICHHSIM CTAaTeBOI MPUCTpa-
cti HenpupoaauM criocobom) KK VPCP 1922 p. Ipu nsomy [Tnerym Bepxoaoro Cyny YPCP
BH3HAB 32 HEOOXI/IHE JIaTH TaKe MOSCHEHHS: a) Y CTaJisX MPOBAKCHHS Ji3HAHHS, TONICPETHBO-
IO Ta CYIOBOTO CJIiJICTBA BCTAHOBJIICHHSI O3HAK HACTAHHS CTATEeBOI 3pPIJIOCTI B MOTEPIUINX, SKi
He gocsru 14-piuHoro BiKy, He MOBUHHO NMPOBOAMUTHCS, 3BaXKAI0UM HA TE, 1[0 caM 3akoH (CT. 18
KK YPCP 1922 p.) BigHOCHTB 0ci0, 5iKi HE AOCSTIN 14-pidHOrO BiKY, 10 Kareropii ManoiTHIX,
TOOTO TaKUX 0Ci0, sIKi HE MOXKYTb BBaXKATUCS JOCUTH PO3BUHYTUMH Y CTaT€BOMY, PO3YMOBOMY Ta
MICUXOJIOTTYHOMY BiJHOIIEHHSX; 0) 110J]0 KaTeropii HeMmOBHOMITHIX, MOTepHiuInX y Biui 14—-16 po-
KiB, (hi310JIOTIYHI O3HAKHW HACTAHHS CTATEBOI 3PIIOCTI (3AaTHICTh 10 JITOHAPOIKCHHS 0€3 KoM
JUTSL 37I0POB’S), @ TaKOXK YCBIJIOMJICHHS 3HA4YCHHS CTATEBOTO aKTy IOBHHHI OyTH KOKHOTO pasy
BCTAHOBJICHI BIMOBIJHOK €KCIIEPTU30K0 B MOPSIKY, BcTaHoBieHOMY po3a. XIIT KIIK Ykpaiuu, i
3aJIe)KHO BiJl BUCHOBKY €KCIIEPTH3H, 1 BUPIIIYETHCS HAJlaNi MATAHHS PO CTABJICHHS a00 HE CTaB-
NeHHs y BUHY cT. 167 ta c1. 167 KK VYkpainu; B) 111010 HENIOBHOMITHIX y Bimi Bifg 16—18 pokiB
BIJIMIOBi/IHA €KCTIEPTH3a MOXKE OyTH MPOBE/ICHA JINIIIE B pa3i BUHUKHEHHS CYMHIBIB IIOJI0 TUTAHHS
HACTaHHA cTareBoi 3pinocTi [8, ¢. 656—-657].

He BTpatunn cBO€l NepeKOHNINBOCTI HA KOPUCTh BUKOPUCTAHHS TAKOi HOPMAaTUBHOI O3HAKU
1 B KOHCTPYKUIil JocipKyBaHoi Hopmu aprymenT b.B. /laniensOeka, skuii BUCIOBIIIOBAB X 1€
B 1970 p. OGrpyHTOBYIOUYM HEOOXI/IHICTh BBEJICHHS €MHOTO KPUTEPIIO MOTEPIiNoi 0codu muis-
XOM BCTAHOBJICHHS BIKOBOI O3HAKH, BUCHHWH HAINOISTaB HA TOMY, MO0 TaKUM KpHUTEpieM Oyna
BH3HAHA caMe BIKOBa O3HAKA SK HAWOUIBII KaTeropmyHa Ta 3pO3yMiia, HIK O3HAKa JOCSTHECHHS
cTareBoi 3piiocTi [2, ¢. 7].

Ha mowarky tux e 70-x pokiB XX ct. [.B. €nemicos, 3anepedyodn MpoTH MPOIO3UIIiT
O.M. IrnaroBa mpo BUKITIOUECHHS HETTOBHOJITTS MOTEPIIO] 3 YUCIa OOTSHKYIOUMX 0OCTaBHH, SIKi
JaBajy mijacTtaBu 70 3actocyBaHHsS PCOCP, Ta 3aMiHy HOTO TEpMiHOM «HEROCSTHEHHS MOTEPIIi-
JI0i CTAaTEeBOI 3pIIOCTIY», MiAKPECIIOBAB, 110 BUKOPUCTAHHS 3aKOHOJABIIEM BIKOBOTO KPUTEPIIO €
JOUITBHUM, OCKUTBKU HaJla€ O3HAKaM CKIIay 37104nHY (hopMabHOro Bu3HaueHHs. He MeHmn Bax-
JIUBUM aBTOp BU3HAB 1 Te, IO CyO €KTY 3JI0YMHY Ha0araro CKJIaJHIlIE YCBIJOMIIIOBATH CTYIMiHb
CTaTeBOI 3pLIOCTI 0COOU, HiXK TOYHO BU3HAYUTH BiK MOTEPILIoi ocobu [4, c. 12—-13].

Tpeba Opatu 0 yBaru i Takuil MEPEKOHIUBUE (aKTOp, K T€, M0 KPUMiHAJIbHA BiIIOBI-
JIAJTBHICTH 32 CTaTeBl 3HOCHHU 3 0CO00F0, KA HE Jocsmia 16-pidHOTo BiKy, nepeadadeHa KpUMi-
HaJIBHUM 3aKOHOJIABCTBOM 0arathox 3apyOixkHHX KpaiH, 30kpema cT. 168 KK Pecry6miku bino-
pych [11, c. 132], ct. 174 KK Pecry6iiku Momoa [13, c. 54], ct. 134 KK Pociiicekoi @eneparrii
[15, c. 122], ct. 128 KK PecnyOniku Y30ekucran [14, c. 165].

IMaparpadom 206 KK Apctpii nependadena KpuMiHaIbHA BiIIOBIAATBHICTD 32 TSHKKI CEKCY-
aJbHI AiHHS 070 ManomiTHix [10, c. 92], a ct. 151 KK PecnyOniku Bonrapis —3a BeTyn y craresi
3HOCHHH 3 000010, sIKa He gocsia 14-piyHoro BiKy, K0 BuuHEHE [9, ¢. 5—10] nisHHS HE MICTUTD
O3HaK CKJIaJy 3JI04MHY, epeadadeHoro cT. 152 (3rBajiTyBaHHs), a TAKOX 3a BCTYI Y CTaTEB1 3HO-
CHHH 3 0C00010, sika ocsria 14-pigHoro BiKy, ajie HE YCBIJOMITIOIOUM XapakTepy abo 3HaueHHs
BUMHEHOro mistHus [12, ¢. 117-118].

Bu3HaHHS BKa3aHOT BIKOBOI O3HAKH SIK KPUTEPIIO MOTEPIIIIONO BiJ MPOTHIIPABHOTO MOCH-
ranHs, nependadeHoro ct. 155 KK, mactp 3MOTy Takox IOCSITTH KOHCEHCYCY MiXK KOHKPETHUMH
HOPMATHBHUMH{ BH3HAUYCHHSMH, SIKI 3HAWIUIN BiOOpa’keHHS SIK y CTAaTTsIX 3aranbHoi Ta Oco-
6muBoi wactuHu KK, Tak i iHIIMX ramy3eil HalllOHaJbHOTO 3aKOHO/AABCTBA. Tak, BCTAHOBIOIOYN
B 4. | ct. 22 KK 3aranbpHuii Bik HACTaHHA KPUMIHAJIBHOI BiIOBIJATBHOCTI 13 IIICTHAISATH POKIB,
3aKOHO/IaBellb, BIJINIOBITHO, PO3BIIOE CYMHIBM CTOCOBHO JIOCSTHEHHS ITi/UTITKOM Y LIbOMY Billi 3/1aT-
HOCTI i MOKJIMBOCTI YCBIIOMJTIOBATH COLIIaJIbHY CYTHICTh CBO€T TIOBEAIHKH, OLIIHIOBATH HE TUIBKH
(aKTHYIHY CTOPOHY CBOiX BUMHKIB, aJie iXHE COIIalIbHO-IIPABOBE 3HAUCHHS (1HTEIEKTYaIbHHI ac-
MIEKT) Ta MPUHMAaTH COLIAIFHO 3HAYHMMI PIllIeHHs (BOJBOBHI aCIIEKT) Ta YHEMOKIIHBIIIOE TP/ sIB-
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JICHHSI 10 HEMOBHOMITHIX, IO AOCSIIHM IEBHOTO BiKY, BUMOTU Yy3TOAXYBaTd CBOIO MOBEAIHKY
31 BCTAHOBJIEHUMH B CYCHUIBCTBI IpaBuiiamMu [6, c. 56-57; 7, c. 41]. BcTaHOBJIEHHS TaKoi BIKOBOI
O3HAKH JaCTh 3MOTY JIOCSATTH YHi(iKaIlil BIKOBOT XapaKTEepUCTHKH MOTEPIIOT0 B aHAI30BAHOMY
CKJIaJli 3JIOYMHY Ta CKIaJi 3J04nHY, ependadeHomy 4. 1 c¢r. 156 KK (BurHEHHS po3MyCHUX il
10710 0codu, sika He aocsria 16-piuHOro BiKY), 1 B TaKHMH CIOCIO YHHUKHYTH PO30DKHOCTEH, sKi
ICHYIOTb Y HaIlIOMy 3aKOHO/IABCTBI 3 IIbOTO MUTAHHS, i3 HOPMATUBHOIO PEIIAMEHTAIII€I0, SIKA ICHy€
y KpUMiHaJIbHOMY 3aKOHOJIaBCTBI 3apyOiKHUX KpaiH. Hampukiaa, kpuMiHaibHa BiANOBIAANBHICTD
3a cT. 168 (cTareBi 3HOCHHHU 3 0c000I0, sIKa HE JOCATIIA BiAMOBITHOTO BiKy) i ¢T. 169 (po3mycHi mii
mono aiteil) KK Pecniy6niku binopychk nependadena 3a BUYMHEHHS BIIMOBIIHUX MPOTHUIPABHUX
JiH o0 ocobw, sika He gocsria 16-pivHoro Biky [11, c. 132].

AHanoriuHi BikoBi Mexi («oco0a, sika 3aBijoMO He jocsria 16 pokiBy), BCTAHOBJICHI U
JUISL IOTEPIITNX BiJ CTaTeBUX 3HOCUH (cT. 174) 1 pos3mycHux aiit (ct. 175) KK Pecry6niku Moi-
noBa [13, c. 54]. Taki 3MiHM JaayThb MOXIIUBICTh JOCATTH Y3TOIKEHOCTI 3 IOJIOKEHHSMH, SKi
3aKpirmieHi y cT. 35 [{uBiabHOTO KOJEKCY YKpaiHW Ta BiIIOBITHO JO SKUX JOCSITHEHHS 0CO0OI0
16-pigHOTO BIKY € OJTHUM 13 KpUTEPIiB JIJIsl HAIaHHS T y Tiepe10adyeHnX 3aKOHOM BUTIAIKaX IMOBHOT
LUBUIBHOI aie3naTHocTi [16, . 11].

OxHakoBOIO Mipor He mo30aBieHa Henoliky HaszBa cT. 156 KK Vkpainu «Pos0enieHHs
HEIMOBHOJITHIX», AKa HE BIJANOBiZa€ OCHOBHUM HOPMAaTHUBHUM IIOJIOKEHHSM, IO 3aKpiIUIeHi
B CKJIaJIOBHX ii yacTuHax. CIipaBa MmoJjsirae B TOMY, II[0 Ha3Ba caMmoi CTATTi B 11 HUHIIIHIA peTak-
1if OpieHTOBaHA Ha BU3HAYCHHS ITiJICTAB KPUMIHAIBHOI BiIMOBIJAIBHOCTI 32 BAMHEHHS aHAT130-
BaHUX JIii JTUIIIE 00 HEMOBHOIITHIX, TOOTO 0ci0 y Bimi Bix 14 1o 18 pokiB, TOMI SK Y4aCTHHOIO
nepmoi miei craTTi nepeadavyeHa BilMOBIJANBHICTh 32 BUNHEHHS PO3IYCHUX Aii 100 0co0u,
sika He Jocsira 16-pigHoro BiKy (TOOTO 32 BUHATKOM HEMOBHOJITHBOTO, SKOMY BXKE€ BHUIIOBHH-
J0CS MIICTHAAUATE POKIB, alie BKIIOYAI0YH i MaJIOJITHIO JUTHHY, IO HE JOCSIIA YOTHPHAIISTH
POKIB), a YaCTHHOIO IPYTOI0 — 32 BUWHEHHS PO3IYCHHX il MO0 MalOJITHBOI 0COOH, TOOTO
JTUTUHHY, SIKa HE JJOCSTIIa YOTHPHAAISTH POKiB. Buxin i3 1i€i curtyaiii nepeadavyaeTbes B 3aMiHi
Ha3BH cT. 156 KK Ykpainu Ha «Po30enieHHs niTeH, ki He TocArau 16-pivHOTo BiKy» (3 OISy
Ha Te, 10 TEPMIH «JIITH» SIK y3arajJbHEHE MOHSITTS OXOIUTIOE OJHOYACHO JBI CAMOCTIHHI IpymHH
0Ci0, sIKi He JJOCSATIIM TTOBHOJIITTS, — HEMOBHOJITHIX (3rijHo0 3 4. | ¢1. 156 KK norepminum € oco-
0a, sika He Jocsimia 16-piyHoro Biky) 1 MajodiTHIX (4. 2 ¢T. 156 KK nependavuena kpumiHaibHa
BIIMOBIIATHHICTH 32 PO30CIICHHS MaJIOJIITHROT 0COOM) Ta BUKJIAJCHHI TUCTIO3HIIIT YACTHHH ITep-
101 B Takii penaxiii: « BamHeHHS po3MyCHIX il II0JJ0 HETIOBHOIITHEOI 0CO0H, SIKa HE JOCATIa
16-pigHOTrO BiKY».
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