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3HAYEHHS TA XAPAKTEPUCTHUKA 3MICTY TIPUHLUIIIB
COLIAJIBHOTI'O AIAJIOTY Y COEPI IPAIIL

CraTTs MpUCBSUYCHA XapaKTEPHUCTHUIll MPUHIIUITIB COIIATBHOTO Jiajory y cdepi
mpaii. OKpecIroeThes mpodiieMa TPHHITUITB COIIAILHOTO ATy, BCTAHOBJICHUX
y MDKHApOAHMX aKTaxX Ta Ha HaliOHAJIBHOMY piBHI. Po3mismaroTees mpomoswmiii
BHECEHHS 3aKOHOJABYNX 3MiH.

Knruosi cnosea: coyianvnuil dianoe, npunyuni, OCHOBHI NPUHYUNU COYIATbHO2O

dianoey y chepi npayi.

Crarhsl TOCBSILECHA XapaKTEPUCTUKE TIPHHIIUIIOB COIIHMAIBHOTO JAHAIOTa B Ce-
pe tpyzaa. OuepueHa npobaeMa MPUHIIKIIOB COLUATBHOTO THAJIOTa, YCTAHOBICHHBIX
B MEX/yHApOJHBIX aKTax M Ha HAIIMOHAJIBHOM YPOBHE. PaccMarpuBarOTCst Mpesio-
JKEHHsI BHECCHHSI 3aKOHOIATEIIbHBIX U3MEHECHH.

Kntouessle cnosa: coyuanvhwiil Ouanoe, NPUHYUNLl, OCHOBHbLE NPUHYUNLL COYU-
anvHo2o duanoza 6 cghepe mpyoa.

The article is devoted to characterizing the principles of social dialogue in the
field of labour. The problem of the principles of social dialogue established in inter-
national instruments and at the national level is outlined. Consideration is given to
proposals for introducing legislative changes.

Key words: social dialogue, principles, social dialogue in the field of labour.

Beryn. [puHiunu comiaqpHOTO Jiallory € camMe€ TUMH OCHOBOIOJIOKHHMH 3acajiaMH,
Ha sIKUX 0a3yeTbcs colliadbHUMN Aiaior y cdepi mpaili, o MoB’I3aHui 13 po30yI0BOIO CYCIUIBHUX
BIJIHOCHH Ha OCHOBI y3TrOJDKEHHS IHTEPECIB JIep>KaBU, pOOOTO/IABIIIB Ta MPAIIBHUKIB. Y FOPUINY-
Hill JTiTepaTypi TOCUTHh MaJIO YBaru MPHUIIICHO MUTAHHIO IPUHIIMITIB COLIaIBHOTO Jiasory y chepi
Tparli, iX MpaBoOBOi MPHPOIU Ta 3HAYCHHS [UIS PO3BHUTKY IHCTHTYTY COIiaidbHOrO miamory. [Tpun-
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LUIH COLIaTIBHOTO IIaJIOTy 3aKPiIUICH] SIK Y MIXKHAPOTHO-IIPABOBHX AKTaX, TaK 1 B HAllIOHAJTHHOMY
3aKOHOAABCTBI Ykpainu. [IpoTe Mixk TAKUMH MPUHLIUIIAMH, SKi 3aKPIiIUIeH] Y PI3HUX MPAaBOBHUX aK-
Tax iCHyIOTB BIIMIHHOCTI, 5IKi, CBOEIO YEProlo, MOXKYTb CHPUYHHSATH HEOIHAKOBE Ta HETOUHE PO3Y-
MIHHSI IHCTUTYTY COIiaJIbHOTO ):uanory y cdepi mparri. ToMy Taka eKJICKTUYHICTD aHATI3Y HpaBOBOl
MIPUPOIHU TIPUHIIMIIIB COILIaIBHOTO IIaJIOTy, HA SKUX 0a3yeThes | IHCTHTYT COLIAIEHOTO [iaJiory, €
HaraJxbHOIO IPOOIEMOIO HE JIUIIE TEOPETHYHOTO CIPSMYBAHHS, a 1 IIPAKTUIHOTO.

JlocmimpKkeHAsIM MUTaHHS MPUHIMIIB COMIaTbHOTO Jiaory y cdepi mpami 3aiiMainch Taki
BITYM3HsIHI BUeHI, sik: B.B. XKepnaxos, B.B. Jlazop, I1.. [Tunmunenko, C.M. [Tpununko, M.B. Co-
pountu, I'A. TpyHoBa, O.A. Tproxan, 1. Yanumesa, O.M. Spomenko. Bognouac Hapasi Hemae
KOMIUIEKCHOTO JOCHIIKEHHs IPUHIUITB COIIabHOTO JAiajory y cdepi mpatii.

IocranoBka 3aBnanHsA. MeTOIO CTATTI € BU3HAYEHHS MPABOBOI MPUPOIH Ta NIEPENIiKy MPUHIIUITIB
COLIATTBHOTO iayiory y cdepi mpalli, aHauIi3 3MICTy IPUHIIHIIB COLIATBHOTO Iaory, sIKi epea0adeH] MiK-
HApOIHO-TIPABOBHMH aKTaMH, 1 THX, 10 BU3HAYCHI Y HAIIOHATTFHOMY 3aKOHOIABCTBI, 3 METOIO TIOAAJIBIIIOL
yHI(DIKALIIT MIXOIIB 1010 PO3YMIHHSI IPABOBOT MPUPOIM IPHUHIIKITB COMIATBLHOTO JaIory Y cdepi mparii.

PesyabraTu nocaigxkennsi. Ha cygacHoMy erami po3BUTKY YKpaiHCBKOTO CYCHIBCTBA i
JIep>KaBU BCE OUTBII TOCTPO HA3piBAIOTh COLIANBHO-TIONITHYHI MPOOIEMH Ta IPOTUPITUS, PE3yIIb-
TaTOM SIKHX € 3pOCTaHHS COLiaIbHOI HAMPYKEHOCTI Ta HEPIBHOCTI Y CYyCIiIbCTBI.

VY ropuanuHiil giTeparypi Ha BiIMiHY BiJl HallIOHAJILHOTO 3aKOHO/IaBCTBA BU3HAYEHO MOHSAT-
TS IPUHIMITY COLANbHOTO Jianory. [IpuHIMT coliaibHOTO Aianory po3risgaeThes sIK OCHOBOIIO-
JIOKHA 1715, BUX1JIHE MOJIOKEHHS, Ha IKOMY Oa3yeThCsl colianbHuil aianor [10].

3akpiIuIeHHs] TPUHIUIIB COLIATBHOTO MiaNory B cdepi mpami B MiKHAPOIHO-IIPABOBHX
aKTax HE € HOBHM sIBHIIEM. Tak, MPUHINIH COIIabHOTO IIaJIOTy IepeadadeHo y TaKuX MiXk-
HApOJHO-TIPABOBUX aKTax: 3arajbHa Jekiapariis npaB JtoauHu 1948 p., MiKHapOJHHN MaKT
PO €KOHOMIYHI, COIIalibHI Ta KyJAbTypHI mpaBa 1966 p., MiXHapoIHHN TTAKT PO TPOMAISTHCHKI
Ta nomitu4dHi mpasa 1966 p., [exnapariss MOII npo ocHOBOMONOXHI MIPUHIMIH 1 IpaBa y cdepi
npatti 1998 p., Konsenuis MOIT Ne 87 ipo cBoOoy acoriariii Ta 3aXUCT MpaBa Ha OpraHizaliiio
1948 p., Konsenmist MOIT Ne 98 npo 3acTocyBaHHS NPUHLUIIB IpaBa Ha OpraHi3allilo Ta Ha Be-
JIeHHS KOJIeKTUBHUX nieperoBopiB 1949 p., Konsenuist MOIT Ne 135 npo 3axucT npas npeicTaBHU-
KiB MPAaIiBHUKIB HA MIANMPUEMCTBI Ta MOXKIIMBOCTI, 110 iM HagaroThcs, 1951 p., Konsennis MOIIT
Ne 144 mpo TpHCTOPOHHI KOHCYJIBTAMIi JJIsI CIPUSHHS 3aCTOCYBaHHIO MIKHAPOIHUX TPYIOBHX
HOpM 1976 p., Konsenmist MOIT Ne 154 nipo cnipusiHHST KOJIGKTUBHUM TieperoBopam 1981 p., Pexko-
menaanis MOIT Ne 91 npo xonektusHi goroBopu 1951 p., Pekomennarist MOIT Ne 92 mipo no6po-
BiJIbHE IpUMHpPEHHS 1 apOiTpaxk 1951 p., Pekomengamnis MOII Ne 94 po criiBpoOITHUIITBO Ha PiBHI
nignpuemctBa 1952 p., Pexomennanis MOII Ne 113 momo koHCYIbTaIiH Ta CIIiBPOOITHUIITBA MK
JIep>KaBHOIO BJIAJI0I0 TA OpTaHi3alisMH MiIIPUEMIIB 1 MPAIiBHUKIB Y raly3¢BOMY Ta HAI[lOHAb-
HoMy Macmitabi 1960 p., €Bpomneiicbka couianbHa xaptist 1961 p., €Bporneiicbka comiaabHa XapTis
(nepernsinyta) 1996 p., XapTisi OCHOBHUX COLIaIbHUX TpaB Tpyasmux 1989 p., Xapris 0OCHOBHUX
npaB €Bporneticekoro Corozy 2000 p. Ta iH.

VY mux aktax 3aKpilyieHO Taki MPUHIWIN: TPUHIUI CBOOOMN 00’ €IHAHHS, MPUHIINI 3a-
XHUCTY MpaB MpOQCIIIOK, IHITUX MPEICTABHUIIEKUX OpTaHi3alliid, TPUHIIAIT OlmapTH3MY, TIPHHITHIT
TPUIAPTU3MY, TPUHIIMAT 3a0C3MCUCHHS MpaBa Ha KOJCKTHBHI IEPErOBOPH, PUHITUIT TOOPOBIIh-
HOTO MPUHHATTS 30008’ s13aHb, MPUHIIMIT 0O0B’I3KOBOCTI Ta HAJIEKHOTO BUKOHAHHS KOJIEKTHBHHUX
JIOTOBOPIB, SIKi YKITaAAal0THCS B PE3YyNbTaTi KOJICKTUBHUX NIEPErOBOPIB Ta iH.

3 METOI0 BH3HAUCHHS MPAaBOBHUX 3acaj OpraHizalii Ta MOpSAKY BEAEHHS COILIAIbHOTO Jia-
Jory B YkpaiHi, BUpOOJIeHH Ta peanizauii Aep>kaBHOI COLialbHOI Ta €eKOHOMIYHOT MOJITHKH, pe-
TYJIIOBaHHS TPYAOBHX, COLIAIbHUX, EKOHOMIYHUX BIJTHOCHH Ta 3a0e3MeueHHs MiABUILEHHS PiBHA
Ta SKOCTI JKUTTSI TPOMAJISH, COMiadbHOI CTAOUTLHOCTI B CYCIIUIBCTBI, @ TAKOXK 3 ypaxyBaHHSIM Ha-
IOHAJILHUX OCOOJIMBOCTEH YKpaiHChKOI MPAaBOBOI cUCTeMH OyJio MpHitHATO 3akoH Ykpainu «IIpo
comiajabHHI mianor B Ykpaini» Bix 23 rpymaas 2010 poky.

3aKpilIeHHs y BITYM3HSHOMY 3aKOHOJIABCTBI OCHOBHHX MPHHIIMIIIB COIIaIBHOTO JIiaoTy
y cepi mparii Mmae HeaOusike 3HAYCHHS, aJKE TIPUHITMIHN (K OCHOBOTIOJIOXKHI 3aCain) € HaPSIMOM
PyXy 1 pO3BHTKY COLIIQNBEHOTO TiaJIoTy B ICPKaBi.
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Bignmosigno g0 crarti 3 3akony Ykpainu «IIpo comianbHuid mianmor B YkpaiHi» BH3HAuYCHO
OCHOBHI MPUHLMIK COLIAIIBHOIO Jianory y cdepi mpatli, 10 SKUX BiJHOCATHCS: 3aKOHHOCTI Ta BEp-
XOBEHCTBA MpaBa; PENpe3eHTaTUBHOCTI 1 IPAaBOMOYKHOCTI CTOPIH Ta iX NPEICTaBHUKIB; HE3aJICKHOCTI
Ta PIBHOMPABHOCTI CTOPiH; KOHCTPYKTUBHOCTI Ta B3a€EMOJIIT; TOOPOBUILHOCTI Ta IPUUHSTTS PEATbHUX
3000B’s13aHb; B3a€MHOI TTOBAark Ta TMOIIYKYy KOMIIPOMICHHX PIllleHb; 000B’I3KOBOCTI PO3IIISTY TPOTIO-
3HITIA CTOPIH; TIPIOPUTETY Y3TOMKYBAIBHUX MPOLIEYP; BIIKPUTOCTI Ta ITACHOCTI; 000B’ I3KOBOCTI J0-
TPUMaHHSI JOCSITHYTUX JIOMOBIICHOCTEH; BiJIITOBIAIBHOCTI 32 BUKOHAHHS IPUHHSATHX 3000B’13aHb.

Jas Toro, mo6 ycBiTIOMHUTH 3HAYEHHS KOXKHOTO HMPUHIUIY COIaJBHOTO Jiajory y cdepi
mparii, nependaueHoro 3akoHoM Ykpainu «lIIpo comianbHuil giamor B YkpaiHi» HE00XiTHO po3mis-
HYTHU OKPEMO KO>KHHI TPUHIIUIL.

Ipunuun BepxoBencTBa npasa. Y 2011 p. rpyna wieHiB €BponeiicbKoi Komicii 3a 1eMoKpa-
Tit0 yepe3 npaso (BeHerrilichka KOMicist) MiAroTyBaa J0IOBIIb PO BEPXOBEHCTBO IpaBa (2526 Oe-
pesns 2011 poky (CrpacOypr, 4 kBitHs 2011 poky, mocmimkernus Ne 512/2009) [12]. ¥ gonosimi
Benerilicbkol KOMICIT BKa3aHi BICIM CKJIQJHUKIB I[bOTO MOHATTS: 1) BIIKPUTHHA JOCTYI JIO 3aKOHY
(TTONIOKEHHS SIKOTO MAIOTh OYyTH 3pO3yMUIMMH 1 Tiepei0aqyBaHUMH); 2) MMUTAHHS IOPHIMYHHUX TIPaB
MAfOTh, SIK IIPABHJIO, BUPINIYBATHCS HA ITiICTaBi 3aKOHY, a HE Ha PO3Cy; 3) piBHICTH IEpes 3aKOHOM;
4) Bnajia Mae 3iMCHIOBATUCS BIJIIIOBITHO 10 3aKOHY, CIIPABE/JIMBO 1 PO3YMHO; 5) TIpaBa JIFOJIMHU Ma-
10Th OyTH 3aXullieHi; 6) MatoTh OyTH HaJlaHi KOIITH JUTS BPETYJIIOBAHHS CyNepedok 0e3 HeBUIIpaB/ia-
HUX BUTpAT a00 BIZICTPOUOK; 7) CyAr MatOTh OyTH CIpaBeUIMBUMH; 1 §) ieprkaBa Ma€ JOTPUMYBATUCS
CBOiX 3000B’513aHb K Y paMKax MIXXHApOIHOTO MpaBa, Tak i HalliOHAIBHOTO.

IMpuHIMn 3aKOHHOCTI 03HAYAE, 1110 peatizallis GopM coriaTbHOro qiaNory Mae 3ade3nedy-
BaTHCS Y CYBOPiM BIAMOBITHOCTI 13 YHHHOK KOHCTHUTYINIEO JIep)KaBU, MIXKHAPOIHUMU JOTOBOpa-
MH, 3r0jIa Ha 000B’SI3KOBICTh SIKUX HaJlaHa BepxoBHOO Panoro Ykpainu, 3akoHaMu Ta ITiA3aKOHHH-
MH HOPMAaTHBHO-TIPAaBOBUMH aKTaMH.

IpuHIun penpe3eHTATUBHOCTI 03HAYa€ 3aTHICTh MPO(CIIIKOBUX CITLIOK Ta OpraHi3amiit
pOOOTO/IABIIIB BUCTYIIATH 3 MIEBHUX MUTAHb Y KOJIEKTUBHUX TPYIOBUX BiJJHOCHHAX, OCOOJIMBO 5K
CTOpOHA B KOJIEKTUBHHX JOTOBOpAaX 1 yrogax, a TakoXX KOJICKTUBHUX TPYIOBHUX CIOpax. 3acToCy-
BaHHS 1[bOT'0 TIPUHIIUITY B1IOYBA€ThLCS Yy pasi, sSIKIIO B MEBHIH CIIpaBi 3allikaBieH1 Oiiblle, HiXK O1HA
opranizauis npodcmnijok abo oprasizauist poOOTONABLIB, SKi HE YTBOPHIIU CIIBHOTO PEIpe3eHTa-
THBHOTO OpPraHa 1 He OTO/KYIOTHCS Ha CIUTBHY JiSUTBHICTD.

Ilpore Takmit mpuHI y COLIiaJILHOMy Jianosi BHKOPHCTOBYETECS ITHIIIC y TOMY pasi,
KOJIM HAIETHCSI TIPO KOJIEKTHBHI TPYIOBI npaBa Ta 3aKOHHI 1HTepecn TIPAIliBHUKIB, a ITi/T 9ac MOPyIICeH-
HS 1H;11/113111yaannx TPYHOBHX IpaB MIPAI[iBHHUKIB JKOJIHA 13 MPOQCITIJIOK HE MOXKE 6YTI/I no30aBieHa
MpaBa i MOXKJIMBOCTI 3aXHUIIATH 1HTEPECH OCOOH, sIKa KIIOTIOUE PO MPEJCTABHUIITBO 11 IHTEPECiB.

IpuHIUD MPABOMOKHOCTI CTOPiH COLiAJILHOTO JiaJIOry 03HAYa€ Te, M0 KOYKHA CTOPOHA
COLIIaJIbHOTO JI1aJIOTy Ma€ MiATBEPIUTH CBOE MPABO Ta MOXKJIMBICTb OpaTH y4acTh y COLIaTbHOMY
niano3si. [IpaBOMOXHICTh MOXKE PEIIAMEHTYBATUCH TTOJIOKCHHSIMYU 3aKOHIB, CTaTyTaMU, JIOKAJb-
HUMH HOPMATHBHO-IIPAaBOBHMH aKTaMU ITiJIPHEMCTB, YCTaHOB, OpraHi3aliif. ¥ pa3i mopyIieHHs
[HOTO TIPUHIIMITY HEMAE 5KOJTHOTO CEHCY OyJb-sIKii CTOPOHI 3/TIMCHIOBATH peaizallito GopMu corri-
AIBHOTO JI1aJIOTy, aJUKE BIJICYTHICTh IIOBHOBAXKHOCTI € BIJICYTHICTIO OY/Ib-SIKOT 3MOTH OpaTH y4acTh
Y COIIaJILHOMY JTiaJI031.

Hanpuxnan, Ha miaTBEpAKeHHS TOBHOBAKHOCTI HA PiBHI KOHKPETHOTO IMiAIPHEMCTBA OpaTu
y4acTh 31 CTOPOHU POOOTONABIIIB Y COLIIATBHOMY JiaJI031 Ma€ KePiBHUK, 3 IKUM 3aCHOBHUKH ITifl-
MIPUEMCTBA YKJIATU TPYIOBHN JOTOBIp UM KOHTPAKT, BiJIOMOCTI PO HBOTO SIK KEPIBHUKA BHECCHI
710 €IMHOTO JIEPKABHOTO PEECTPY IOPUIUYHUX 0€10, PiI3UIHHUX OCIO-TIAIPHUEMIIIB Ta TPOMAICHKUX
(opMyBaHb, a TAKOXK IIMM KEPIBHUKOM BUIAHO HAKa3 PO MOYATOK BUKOHAHHS MOBHOBaXKCHb. Ta-
KOK KePIBHUK Ha IiICTaBl TOBHOBAKEHb, MIEPeI0aYeHIX CTaTyTHUMH JOKYMEHTAMH OpraHi3allii,
MOYKE YITOBHOBQ)KHTH 3a JOBIPECHICTIO, HAKA30M YH PO3IOPSHKEHHSAM 1HIY 0c00y. Y TakoMy pasi
MTOBHOBAXKHICTH MTPEACTAaBHUKA € MiATBEPIKECHOIO, & IPUHIIHIT IIPABOMOKHOCTI TOACPKAHO.

[TpuHIMTT HE3aJIeKHOCTI CTOPIH COIIaIbHOTO Jialiory 3abe3reuye TapaHTii HeBTpydJaHHs
OpraHiB JIep’KaBHOI BIIQJM Ta CTOPIH COIIALHOTO JaJlory B MPOIECi 3MIHCHEHHS COIIalbHOTO
Jianory y cdepi npari.
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30kpema, HOpMH TIPO HE3aIeXKHICTh Mpodeninok nepeadadeHi i 3akoHom Yipainu «lIpo
npodeciifHi CIiIKy, IX MpaBa Ta rapaHTii gisnbHOCTI». Crarrero 12 3akoHy nependadeHa He3aIexk-
HICTh MPO(CIIJIOK, sIKa TOJIATaE y 3a00pOHI BTPYUIaHHS JCP)KaBHUX OpPraHiB, OPTaHiB MiCIIEBOTO
CaMOBpSIyBaHHsI, iX TIOCaOBHUX 0Ci0, poOOTOABIIIB, iX 00’ €IHAHB Y CTATYTHY AisUTBHICTH MPOd-
CHIOK, 1X opraHizaiiii Ta 00’eqHanb [3, cT. 12].

IIpuHUUN PiBHONPABHOCTI CTOPiH O3HAaYa€ PIBHICTH CTOPIiH COLIANBFHOTO Iiaory IIiJ Jac
3a0e3IeueHHs CollialbHOTO Jaianory y cdepi npaimi. ToOTo oaHa 31 CTOPIH COMIATBHOTO JIiaIory
HE Mae€ TiepeBar Ta NpUBIIeiB HAJI IHIIOK CTOpOHOM. Llel MpUHINT € OHUM 13 TOJOBHUX TPUH-
[UIIB COIIATBHOTO JIaJIOTY, mpHpoza 1 3HAYEHHS SKOT'O BUXOIUTH 13 CAMOT0 TIYMA4CHHSI IIOHATTS
COIIIATIEHAN Tiasior y c@epl npaul HpuHuumn plBHOHpaBHOCTl TaKOK 03HA4Ya€e PIBHE CTABICHHS 3
0OKy JeprKaBH 10 CTOPIH COIIaJIbHOTO JiaJoTy 1 MPaIiBHUKIB, SKi KOPHCTAIOTHCS IIPABOM Ha CBO-
0011y 00’ €THaHb Y npoq)ecmm CIUIKH [1]

Mpunmun pmHocn TICHO TTOB’sI3aHUH 13 TPHHITHIIOM PETPEe3CHTAaTUBHOCTI, HE3BAKAIOUH
Ha PIBHICTH 1 MOXKIIMBICTH BCIM Ipo(CIIiiKaM 1 opraHizaliism p060TOI[aB]_llB KepyBaTHCh OJHUMHU
1 THMH CaMHMH TIPpaBaMH, IPOTE caMe MPUHIIMIT PEIIPE3CHTATUBHOCTI 1€ 3MOTY BH3HAYUTH HaM-
O1NIbII penpe3eHTaTUBHY PO CIUIKY YM OpraHizalito poOoToAaB1iB, TOOTO TaKy, 10 MPEACTABIIIE
HaWO1IbIIE KOJIO OCI0 UM opraHi3alii.

IpyHIUN KOHCTPYKTHBHOCTI COLIAIBHOIO AiaJIOry 03HaYae, 110 COLiaIbHUIM 1iaor, pe-
3yABTAaTOM SKOTO € MPUUHATTS KOJIEKTUBHUX JIOTOBOPIB Ta yrofI, Ma€ Ha MET1 IPUUHATTS JOMOBJIE-
HOCTEH Mi’k CTOPOHAMH, SIKi € peaJIbHIMHU Ta MOXKJIMBUMH Y BUKOHAHHI 1 CIIPSIMOBaHi Ha KOHCTPYK-
THUBHY, OOIPYHTOBaHY B3a€MOJIII0 3 METOIO 33I0BOJICHHS COI[iaIbHUX MOTPEO MpPaIliBHUKIB.

Ipunmun B3aeMofii sIK MPUHIIUI COLIAJIBHOTO Aialiory caM 1o co0i Mae IpyHTYBaTHUCh
Ha PEIlTi MPHUHIMIIB COLIAJIFHOTO Aiaory y cdepi mparmi i 03Ha4ae Te, M0 CTOPOHH KiHIIEBUM
Pe3yJIBTAaTOM CBO€ET CITUTBHOT JiSUTBHOCTI MalOTh JIOCSATHEHHS CIIJIbHOT METH.

Cam 1o co0i coriayibHU Jiasor moOyToBaHUN HA TPUHIIMIIAX MOCTIHHOT B3aeMOJIT, ajKe
CoIliaJbHUN JIAJIOT i€ TPOIleC BU3HAYCHHS Ta 30JVKEHHS TO3WIIIN, JOCITHEHHS CIUTBHUX J10-
MOBJICHOCTEH Ta MPUHHATTS Y3TOPKCHUX PIillIeHh CTOPOHAMH COIIIaJbHOTO Tialiory, 0 HE MOXKe
JKOJTHUM YHWHOM BiZI0yBaTHCh 0€3 B3a€EMO/Iii CTOPIH COIIATBHOTO JIaJIOTy.

I[Mpunnun 100poBIILHOCTI y comiaJbHOMY iaj103i 03Ha4ae, MO CIIBIPAIlsS CTOPIH COIli-
QIIBHOTO JTiaJIOTy HEMOJKIINBA, SIKIIO OHA 31 CTOPIH MpHUMAaE PIlIeHHsI i THCKOM X IPUMYCOM.
Bynp-sxuMu aqMiHICTpaTUBHEMH 3aCO0aMU Ta 3aX0AaMHU HE MOXKHA 3MYCHTH CTOPOHU BECTH KO-
JICKTHBHI IEPEroBOPH 1 YKJIaJaTH KOJCKTHBHI JIOTOBOPH 1 yrojau abo OpaTu ydyacTb y 1HIIHUX (Gop-
Max COIIaJIBLHOTO JIaJIoTy.

IpuHuun NPUITHATTSA peajbHUX 3000B’A3aHb 03Ha4ae, 10 3000B’A3aHHS B3sTI Ha ce0e
CTOPOHAMH COI[IaJIFHOTO AiaJ0ry MaoTh OYTH peaJbHUMH, IHAKIIC BUKOHAHHS B3ITUX CTOPOHAMU
Ha cebe 3000B’s13aHbp HeMoxuBe. KojkHa 31 CTOpIH COLIaabHOTO Aianory Mae 00JyMaHO MiAXo-
JUTH 10 TIPOIIECY BEACHHS KOJEKTHBHHUX MEPErOBOPIB, PO3YMIIOYHM CBOi peasibHi MOXKJIMBOCTI 3
ypaxyBaHHSIM BIUIMBY SIK BHYTPIIIIHIX, TaK 1 30BHIIIHIX ()aKTOPIB.

IpuHIun B3a€MHOI MOBAaru o3Ha4yae Te, M0 CTOPOHH COLIATIBHOTO JIiaJIoTy MaloTh MEpII
3a BCE MOBaXKATH MPOIMO3HUIIii Ta pEKOMEH/IAI1 O/IHa OJHO1, YHUKATH BUCIJIOBIIIOBaHb Ta JIiH, 110
3aBJA0Th IIKOJM JITOBIH peryTailii 1HIUX CTOPIH COMiabHOTO Jiayory. TakoK Takui MpUHITHAIT
nepedadae YHEMOXKIIMBIICHHSI TIOITUPEHHS CBIJIOMO HEMPABIMBHUX BIJIOMOCTEH MPO CTOPOHU CO-
iaJhHOTO J1aJIOTy, YHEMOXKIIMBICHHS CBIJJOMOTO CIIOHYKAaHHS CXWJISTHHS CTOPOHH COIIaTbHOTO
JUaJIOTy JI0 TIEBHUX JiH B MOPYIICHHS MPUHITUITIB COIIAJIbHOTO JIiaJIoTy.

IpuHIUN MOMIYKY KOMIPOMiCHUX pillleHb TIOJISTAaE HAcCaMIIEpex y TOMY, IO CYTHICTIO
COIIaJIbHOTO JIaJIOTy € JOCATHEHHS CIUTBHUX 30JIMKCHHUX Ta Y3TOKCHHUX TO3HININA MIXK CTOpOHA-
MH, BIJITAK Y TAKOMY pa3i MPHUHIIUII ITOIIYKY KOMIIPOMICHUX PIIIICHb € OCHOBOIIOJIOKHHM JJIs iICHY-
BaHHS 1 320€3MeUEHHS COIIAIbHOTO JIIaJIoTy.

IpuHOHMI 000B’A3KOBOCTI PO3IJIsTY MPONMO3UINi CTOPIH 03HAYAE Te, IO KOKHA 31 CTOPIH
COIIIaJTBHOTO JTiaJIory Mae 000B’SI30K PO3MISIATH BCi IIPOIIO3HUILIT, 3BepPHEHHSI, CKAPTH 1HIIIOT CTOPOHH.

[puHoun npiopuTeTy y3roaKyBaJbHHAX MPOLETYP 03HAYAE, IO COLIaIbHUN IaJIOT Ma€e
3IICHIOBATUCS 3 YPaxXyBaHHIM IMO3UIIN CTOPIH Ta BUPOOICHHS KOMIIPOMICHUX Y3TOMKEHUX CTO-
pOHaMH pIllieHb.




Tpydose npaso, npaso couianvHozo 3a6esneuenns

I[puHIUn BiAKPUTOCTI € MPUHITUTIOM, 32 SIKUM KOXKHA 31 CTOPIH COIIaJILHOTO JiaJIoTy, 30-
Kpema i IiJ] 9ac COIiaIbHOTO JIIaJIoTy, i€ BIIKPUTO 1 TapaHTY€e MOXKIIMBICTh 3a0€3Me4eHHS IpOMal-
CHKOTO KOHTPOJIIO HAJ 11 TisSUTBHICTIO.

IpuHIMD MIACHOCTI rapaHTye CTOPOHAM COLIAIBHOTO TiaJory MpaBo Ha JOCTYII 1O iH-
(dopmauii, sika Mae 3HaYeHHA AJIs1 3a0€3MeUeHHs COLIAIbHOTO Aiajiory, 30Kkpema i 10 iHpopmarii
1HIIIOT CTOPOHH COIIATIBHOTO JIaJIOTy.

[pusuun 000B’SA3KOBOCTI TOTPUMAHHS JAOCATHYTHX AOMOBJEHOCTel mepexdadae Te,
10 JIOMOBJICHOCTI, PUIHATI B PE3YJIBTATI COIIATBHOTO JIIAIOTY, KOJIEKTHBHHUX TIEPETOBOPIB, MPH-
WHSATI KOJISKTHBHI JIOTOBOPH 1 yroi € 000B’ I3KOBUMH JIJIS IOTPUMAHHSI Ta BUKOHAHHS CTOPOHAMH.

I[punnun BinnmoBinaabHOCTI 32 BUKOHAHHS NPHITHATHX 3000B’A3aHb. BTiJICHHS B )KUT-
TS IIbOTO MIPUHIIMITY € 3aOPYKOIO YCIIIIHOTO PE3yNbTaTy COLaIbHOTO Jiajiory sIK Takoro. [Ipun-
LM BiJINOBIJAILHOCTI 32 BUKOHAHHS MPUUHATHX 3000B’513aHb y COLlIaIbHOMY JiaJI031 03HAYaE, 110
CTOPOHH HECYTh MIOBHY BiJIMOBIIaIbHICTh 32 MPUIHATI pitieHHs. Byab-aki 3000B’43aHHs, OTpUMaHi
B pe3yJIbTaTi COLIaJIbHOIO A1aJIoTy, 3aKpPIMJIeH] y KOJIEKTUBHUX JIOrOBOPaXx 1 yrojaax, € BiiOBiiaib-
HicTIO Hioro cTopid. CTOpOHH HECyTh, HACAMITEPE/I, FOPUINIHY BIAMOBITAIBHICT 32 HEBUKOHAHHS
Ta/9n HeHAJIC)KHE BUKOHAHHS B3SATHX Ha ceOe 3000B’13aHb.

OxpiM TOTO, CTOPOHAM COIIaJBHOTO JIaJIOTy, & TAKOXK CIIEIiaTbHO YIIOBHOBKCHHM OpTa-
HaM YMHHUM 3aKOHOJABCTBOM YKpaiHM HAJaHO IPaBO KOHTPOIIOBATH BUKOHAHHS CIIIIBHUX 30-
00B’s3aHb TOTATHYTHUX Y 3/iHCHEHHI COIiabHOTO Aiajory. TakuMm YiMHOM, Ha 3aKOHOJABIOMY PiB-
Hi 3[1HCHIOETHCS. KOHTPOJIb 32 BIAMOBIAAIBHICTIO 32 BUKOHAHHS CTOPOHAMH COIIaIbHOTO J1aioTy
B3SITUX Ha ceOe 30008’ A3aHb.

Omxe, nepenbayennid 3akoHoM Ykpainu «lIpo comianpHuil niajgor B YkpaiHi» mepeinik
OCHOBHUX IMPUHIIMIIB COLIaJbHOTO JIaIOTy € TOCHTh BUHUCPITHUM i came JOJepIKaHHs BCiX 3a3Ha-
YCHUX MPHUHIUITIB € MIITHOO 3aTI0PYKO0 3a0€3IEUCHHS PEalbHOTO COIIIAIFHOTO AiaIoTy MK HOTO
CTOPOHAMH, TIOKITUKAHOTO Ha 33JI0BOJICHHSI COIIAIbHO-TPY/JIOBUX IHTEPECIB.

Tak, HapuKIiIa, BiIMOBIIHO A0 ycTaneHoi npakTuku MOIT BHOKPEMITIOIOThCS JTUIIE TPU
TOJIOBHI MPUHIIMITY, HA SKUX Ma€ IPYHTYBATUCS COMiadbHUI mianor. Lli mpuHINIH, TPOToNonIeHi
MOII, maroTs yHiBepcalbHUH, BCECBiTHII XapakTep [6]. Lle mpuHImN cripaBeUINBOCTI, PHHITHUIT
BPaxyBaHHS «IAHIIOTOBOI PEaKIlil», IPUHIUI TapUTETY.

BucnoBku. [IpuHuunu comiansHoro aiajory y cdepi mpaii HMpOrojonieHi i 3akpimieHi
SIK y MIDKHAPOJHO-IIPABOBHX aKTaX, TaK 1 B HAI[IOHAJLHUX HOPMATHBHO-IIPABOBUX aKTaX. [CHYIOTh
PO301XKHOCTI IIOIO PO3YMIHHS 3MICTy THX NMPHHIMIIB, SIKI BU3HAYAIOTHCS HA MIKHAPOJIHOMY Ta
Ha HaIllOHAJIbHOMY PIBHSX, IIPOTE TaKi po301XKHOCTI Y IIJIOMY HE BILUTUBAOTh HAa ICHYBaHHS TaKOTO
THCTHTYTY, SIK COIIaJbHUN A1aJIoT Y cdepi mparti.

HomineHo o crarti 3 3akoHy Ykpainu «IIpo comianpHHiA gianor B YKpaiHi» BHECTH TIO-
3WIHIO TIPO T€, IO COIaJbHMUN Miayior B YKpaiHi IPYHTYETHCS Ha MPUHIMIAX, MPOTOJIONMICHNX
MixHapOAHOO OpraHi3ali€ro Mparli Ta BCTAHOBICHUX 3aKoHOM Ykpainu «lIpo comianbsHuit giamor
B YkpaiHi». Take HOMOBHEHHS 3aKOHY Jajo O 3MOry HO€IHATH Ti MPUHIUIY, SKi HepeadaucHi
B MDXKHApOJHO-IIPABOBHX aKTaX, 3 MPHUHIMIIAMH, BCTAHOBICHUMH Ha HAlliOHAJIBHOMY piBHI, — 3a-
koHi Ykpainu «IIpo couianbHuit aAianor B YKpaiHi».
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