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NIACTABH JJI51 AIMIHICTPATUBHOI BIAITOBIIAJBHOCTI
3A HOPYIIEHHS ITPAB Y COEPI IHTEJEKTYAJBHOI BIACHOCTI

VY crarTi mpoaHalli3oBaHO MiJACTaBU JUIsl aJAMiHICTPATUBHOI BiJNOBIJAIILHOCTI
3a MOPYIICHHS MPaB y cepi iHTeNeKTyalbHOI BIACHOCTI Ta BCTAHOBIICHA iXHS Ipa-
BOBa mpupoja. [IpoBesicHO aHasi3 3aKOHOABCTBA 1 PE3YJIBTATIB MPABO3aCTOCOBHOI
MpaKTHKK. BU3HAYeHO OCOOIMBOCTI MiZCTAB JUIsl aIMIHICTPATHBHOI BiIOBIIATBHO-
CT1 3a MMOPYIICHHS MPaB Ha 00’ €KT MpaBa IHTEICKTyalbHOI BIACHOCTI.

Knrouosi cnosa: aominicmpamusna 6ionogioanvHicms, niocmasu 0as aomi-
HICMPAMueHoOi 8ION0BIOATLHOCII, THMELEKMYAIbHA GIACHICMb, NOPYUIEHHS NPAs
Ha 00 ’€Km npasa iHMenLeKmyaibHOl 61ACHOCHIL.

B crarne npoaHaJIn3upOBaHbl OCHOBAHUSA IJIsd aﬂMHHHCTpaTHBHOﬁ OTBETCTBCH-
HOCTH 3a HapyIIeHHE MPaB B chepe MHTEIUICKTyaIbHOW COOCTBEHHOCTH U YCTAHOB-
JeHa WX mpaBoBas mpupoxa. [IpoBeneH aHaiM3 3aKOHOAATEIBCTBA U PE3YNIBTATOB
MPaBONPUMEHUTENBHON npakTukKu. OmnpejiesieHbl 0COOCHHOCTH OCHOBAHMUI /ISl all-
MHHHCTPATUBHOM OTBETCTBEHHOCTH 3a HAPYILICHUE MPaB Ha 00BEKT IPaBa HHTEILICK-
TyaJbHOH COOCTBEHHOCTH.

Kntouesnle cnosa: aomuHucmpamugHas omeemcmeeHHOCHb, OCHOBAHUSL Ol dO-
MUHUCMPAMUBHOU OMEEMCMEEHHOCMU, UHMELIEKNYAbHASL COOCTNBEHHOCHb, HAPY-
WeHUs npas Ha 00beKM UHMELTEKMYANIbHOU COOCMEEHHOCMU.

The article analyzes the grounds for administrative responsibility for violation of
rights in the field of intellectual property and establishes their legal nature. The anal-
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ysis of legislation and results of law enforcement practice has been carried out. The
peculiarities of the grounds of administrative responsibility for infringement of rights
to the object of intellectual property rights are determined.

Key words: administrative liability, grounds for administrative liability, intellec-
tual property, infringement of rights to intellectual property object.

Beryn. CyuyacHuil 1mBini3amiiHUA PO3BUTOK XapaKTEPU3YEThCS MOCHICHHSIM 3HAYCHHS
Pe3ynbTaTiB IHTENEKTYaIbHOI AISIIBHOCTI B YCiX cdepax CycmiabcTBa. PiBeHb €eKOHOMIKH BHCOKO-
TEXHOJIOTYHUX AEp>KaB CBIAYUTH MPO Te, IO BUPIMIATBHUM YUHHUKOM 1HHOBAIIMHOT €KOHOMIKH
€ 00’eKTH TpaBa 1HTENEKTyaJIbHOI BIACHOCTI. BogHOUac eKOHOMIKY KpaiHW HEMOXKIIMBO YSBHTH
0e3 cucTeMH MPaBOBOi OXOPOHH PE3YNBTAaTIB TBOPUOI IHTENEKTYaIbHOI AISTBHOCTI.

Tpancdopmarliiss aIMiHICTPAaTHBHOTO IMpaBa B KOHTEKCTI CTBOPCHHS YMOB JIJISL CIIYXKIHHS
JIepXKaBH IHTEpecaM rpOMaJIsH MUITXOM BCeOIUHOTO 3a0e3MeUeHHs MPIOPUTETY IXHIX MPaB, CBOOO
Ta 3aKOHHUX iHTepeciB [1, ¢. 5] mependadae BperyItOBaHHS 3 TAKUX K€ MO3MINH BITHOCHH 1 IIIOJI0
IHTEJIEKTYaNbHOI BIaCHOCTI. Y MeKaX CTaHOBJICHHS 3aKOHOJABCTBA YKpaiHNM B KOHTEKCTI €BpO-
IHTerpamiiHUX MPOIeCiB 0COONNBOI aKTyaJbHOCTI HaOyBa€ MUTAHHS BIOCKOHAJICHHS MEXaHI3My
OXOPOHH 1 3aXUCTY MPaB Ha 00’ €KTH MpaBa iHTEJIEKTyaIbHOI BIACHOCTI.

Pi3Hi acniekTH agMiHICTpaTUBHOI BiNOBINAIBHOCTI 3a MOPYIIEHHS MIpaB y cepi iHTENEeKTy-
AJIbHOI BIIACHOCTI BiIOOpaXXEHO B Mpalsix TaKUX y4eHUX, sik: B.b. Asep’anos, FO.I1. bursk, 1.J1. bo-
poxin, B.B. T'anmynrsko, B.C. [Ipo6’s3ko0, B.O. XKapos, P.A. Kamoxunii, [.®. Kosanb, A.T. Kom3iok,
O.M. Menbnuk, O.M. IMactyxos, C.A. Ilerpenko, H.B. Tpourok, P.b. Illumnika, O.O. ltedan Ta iH.

IMocTanoBKka 3aBAaHHsl. MeTa CTaTTi NOJISITAa€ Y BCTAHOBIICHHI MPABOBOT MPUPOJTH ITiJICTAB
JUTSL QJIMIHICTPATUBHOI BIIMTOBIAAILHOCTI 3a MOPYIICHHS NIPaB y cepi IHTEIeKTyaIbHOT BITACHOCTI
Ta BU3HAYCHHI IXHIX 0COOMMBOCTEH Ha OCHOBI aHaJi3y HOPMAaTHBHO-TIPABOBHX aKTiB, HAYKOBHX
JOKEpell Ta pe3ylbTaTiB MPaB03aCTOCOBHOT MPAKTHKH.

Pe3yabraTn focaigxKeHHs. ATMiHICTpAaTHBHA BiIOBIAANBHICTD SIK PI3HOBUA IOPUANTIHOL
BIJIMOBIIAJIBHOCTI Ma€ MiJCTaBH Ul HACTaHHS. TepMiH «IiICTaBU» O3HAYA€ «IIPUYUHY, JOCTaT-
Hill IPUBIiA, AKHI BUIPaBAOBYE I0-HEOYIb» [2, c. 478]. Y Teopii anMiHiCTpaTUBHOTO Mpasa Bif-
CYTHS €IWHA AyMKa IIOAO MiICTaB Ui aaMiHICTPAaTHBHOI BiAmoBimanbHOCTI. OKpeMi IpaBHUKA
BBXKAIOTh I1ICTABOKO JIJIST aJIMIHICTPATHBHOI BIIMOBIIaIbHOCTI HASBHICTH TPOTUIIPABHOT BUHHOI
JiT 200 Oe3/ISUTBHOCTI, IO TIOPYIITYE BCTAHOBJICHE aMiHICTPATUBHO-TIPABOBOIO HOPMOIO ITPABHIIO
1 HE IPUBOJUTH JI0 KPUMIHAIBHOT BiAMOBiAanbHOCTI [3, ¢. 290], iHmi (axiBili — HASIBHICTH Y HisIX
ocobu ckmamy mpoctynky [4, c. 135]. Teoperuuni mocmifKeHHsS IHCTUTYTY aaMiHICTPaTHBHOI
BIZMOBIIABHOCT] Ta CydacHa IOPUAMYHA MPAKTHKA BKA3yIOTh HA TE, IO TaKa BiANOBINANBHICTH
HACTae 3a MOPYIIEHHS JIUIIE Ti€l aAMiHICTPaTUBHOI HOPMHU, sIKa Tiependadyae BilMOBIIHI CAaHKIIT 3
ypaxyBaHHSM CTaTycy cy0’e€KkTa mpoCTyIKy [5, c. 78; 6, c. 253].

AHaii3 0coOIMBOCTEN aAMIHICTPATUBHOT BiIMOBIJAIIBHOCTI HAJIA€ MOXIIUBICTh BUSHAYUTH
TPH MiJCTaBHU UIA ii HACTAHHS, SKi BAPTO PO3IISNATH K KOMIDICKCHE YTBOPCHHS, SIK ITO€IHAHHS
TPBOX CKJIQJOBHUX EJIEMCHTIB — HOPMATHBHUX, (DAaKTHYHHUX Ta MPOIECYaTbHUX IiCTaB, HA JTyMKY
OJTHHX aJIMIHICTPATHUBICTIB [7, c. 76], a00 K (GaKTHYHHX, FOPUIUYHHUX 1 MPOIECYaTbHUX MiACTAaB,
3 MODISAMY 1HMUX ydeHuX [4, c. 136]. BapTto 3ayBaxkutu, 110 A HacTaHHS (aKTHYHOI aaMiHi-
CTPaTHBHOI BiJIMOBIIaJIHHOCTI HEOOXiHA HASBHICTH MMIJCTaB y 3a3HAYEHIM MOCTIIOBHOCTI, TOOTO
CIIOYaTKy Mae OyTH HOpMa, sIka BCTAHOBIIIOE 000B’SI30K Ta CaHKIIIIO B pa3i il HeBUKOHAHHS, [TOTIM —
MIPOTHUIPaBHE JisIHHA, a 32 HAABHOCTI HOPMH IpaBa Ta HEMPABOMIPHOTO JisIHHS YIOBHOBaKEHHH
Cy0’€KT Ma€ MpaBoO BCTAHOBIEHUM 3aKOHOM TOPSIIKOM 3aCTOCYBaTH CTATHEHHS 32 MPaBOIMOPYLICH-
Hs1. OHAK HE 3aBXKIU, Ha AYMKY IIPaBHUKIB, 3a3HAYCHI MiACTaBU 30iratoThes [5, c. 82]. Po3mms-
HEMO OUIBII JIETaIbHO TEOPETUYHI ACICKTH MIZACTaB I aJMiHICTPATUBHOI BiJAMOBIIAIBHOCTI i3
MPOEKIIi€r0 Ha chepy IHTEIeKTyalbHOT BIACHOCTI.

HopmaTuBHOIO OCHOBOIO aJMIiHICTPATUBHOI BiJIOBINATBHOCTI € CHCTEMa YHHHHX HOPM
IpaBa MO0 BPETYIIOBAHHS CKJIAAiB aJMiHICTPATUBHHUX IIPOCTYINKIB, CHCTEMH Ta TPHHIUIIIB
3aCTOCYBaHHS aJIMiHICTPAaTUBHUX CTATHEHbB, KOJia Cy0’€KTIB BiJIMOBIIATBHOCTI i OpraHiB BIaJHUX
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MMOBHOBAKEHB JUIS 3aCTOCYBAaHHS a/IMIHICTPATUBHUX CTATHEHB, IPOLICAYPH MPUTATHEHHS 0COOHU 110
BiJINOB1IAIBHOCTI TOIO. Y cdepi iHTeNeKTyalbHO1 BIaCHOCTI HOPMATUBHY OCHOBY aJMiHicTpa-
THBHOI BiJINIOBIIaJIbHOCTI CTAHOBUTH Hacamriepen KoHcTutyiis Ykpainw, BiANOBIIHO JO SKOT
BUKJIFOYHO 3aKOHAMH YKpaiHW BU3HAYAIOTHCS 3acalyl IMBUIBHO-IIPABOBOI BiNMOBITANBHOCTI; [i-
SIHHS, SIK1 € 3JI0YMHAMH, QJIMIHICTPATUBHUMH a00 TUCIMITTIHAPHUMH TPABOTIOPYIIICHHSIMH, Ta BiJl-
MOB1IaNbHICTh 32 HUX (. 22 4. 1 ct. 92) [8]. OTxe, BIAMOBIAATBHICTD 32 BAMHEHHS aJMiHICTpa-
THUBHHX MPABOIIOPYIICHB JicTala HOPMAaTHBHO-TIPABOBE 3aKPIMJICHHS Ha KOHCTUTYIIHHOMY piBHI
SIK BOXJIUBHH IHCTPYMEHT OXOPOHHM 1 3aXHCTYy IpaB YYACHHUKIB MPABOBIAHOCHH, 30KpeMa, IOA0
00’€KTIB NpaBa IHTEJIEKTYaIbHOI BIACHOCTI.

HopmatuBHE perymtoBaHHA aAMIHICTPAaTHBHOI BiJNOBIAAIBHOCTI 3a MOPYLICHHS IIpaB
y 3a3HaudeHiil cdepi 3ailicHIOeThCS Takok Ha ocHOBI Kogekcy Ykpainu npo aaMiHiCTpaTHBHI Mpa-
BoropymreHHs (nami — KYnAIl) Bin 7 rpymast 1984 p., sikuil moeaHye HOPMHU MaTepiaJbHOTO Ta
nporecyanpHoro npasa [9]. Ha mymky O.1. MukoneHko, y CHCTeMi aIMiHICTPaTUBHO-IEIIKTHOTO
3akoHonaBcTBa KYMAII nocizae oco0uBe Miciie ToMy, 110, TO-TIepIiie, BiH HE JIUIIE TIepIIHi, a i
OCHOBHUI Kopu(DiKOBaHUN aKT YKpaiHW, [0 MICTUTh HOPMH PO aIMiHICTPATHBHY BiJ{IIOBIaJIb-
HiCTb, mo-apyre, KYMAII € Hait0i1p01 MOBHUM 32 3MiCTOM HOPMAaTHBHHUM aKTOM, IIIO PETYJIIOE BECh
KOMIUIEKC MUTaHb OO0 aaMiHicTpaTuBHOI BiamoBigansHocTi [10, c. 17]. BonHoyac HeoOXinHO
3a3HAYMUTH, 110 TOJIOKEHHS KOAM(IKOBAHOTO aMIHICTPAaTUBHO-/C/IIKTHOTO 3aKOHY 13 IIJIMHOM 4acy
JIEIII0 3aCTapisiv 1 He IOBHOIO MipOIO BiJIMOBIIAIOTh BUMOI'aM CYy4YacHOTO MEPioly, OAHAK € YHHHH-
MU HOPMaTHBHUMM T1/ICTaBaMH JUIsI IPUTSTHEHHS JI0 aIMIHICTPATUBHOI BiIIIOBIaILHOCTI.

KYnAII crocoBHO MUTaHb ChepH iHTEICKTYaIbHOI BIACHOCTI MICTUTH CT. 51-2 «[lopymeHHs
MpaB Ha 00 €KT TpaBa IHTEIEKTYaIbHOT BIACHOCTI», BITHECEHY JIO aJIMIHICTPATHBHUX PABOIIOPY-
IIEeHB, IO MOCATarTh Ha BiacHicTh (1. 6). Takok KYNAII nepenbavae BiqmoBiIalbHICTh 32 TaKi
MIPaBOMOPYIICHHS y cepi MOCIyT, SK: JeMOHCTPYBaHHS 1 MOMMPEHHS (UIBMIB 0e3 Jep:KaBHOTO
MIOCBITYEHHS Ha MTPABO iX MOMINPEHHS Ta IEMOHCTPYBaHHS (iTbMIB (SIK CT. 164—0); MOpyIICHHS yMOB
MOIINPEHHS 1 IEMOHCTPYBaHHA (PiJIbMIB, TIepen0aueHNX MOCBITYEHHIM Ha 3a3HadeHi 1ii (cT. 164-7);
HE3aKOHHE MOLIMPEHHS MIPUMIPHUKIB aylioBi3yalbHUX TBOPIB, (POHOTpaM, Bifeorpam, KOMII IOTep-
HUX nporpam, 0a3 aanux (ctT. 164-9); nopyIieHHs: 3aKOHOIAaBCTBA, 110 PETYJI0E BUPOOHUIITBO, €KC-
MIOPT, IMITOPT JAMCKIB JUIA JIA3EPHUX CUCTEM 3UMTYBaHH:, €KCIIOPT, IMIIOPT 00JIaJHAHHS Y1 CUPOBUHH
Juts X BUpoOHuITBa (cT. 164—13). Kpim Toro, 3aBisku yxBajieHHIO 3akoHy «[Ipo mepkaBHy mif-
TpUMKY KiHeMarorpadii B Ykpaini» Bijx 23 6epesnst 2017 p. MOCHITIOETHCS 3aXUCT 00’ €KTIB 1HTEIICK-
TyaJbHOI JTISUTEHOCTI Ta OOpOTHOA 3 MIPaTCTBOM Y cepi IHTEICKTyalbHOI BIACHOCTI, 3alPOBaIKY-
IOTBCSI MEXaHi3MH OOpOTHOH 3 MiPaTCTBOM, 30KpeMa B Mepexi IHTepHeT, 1m0 nependadaioTb HOBEIH
KVnAII — ct. 16417 «llopymieHHss yMOB i paBwiL, 10 BU3HAYAIOTh MOPSAOK MPUINUHEHHS TTOPY-
IIeHb AaBTOPCHKOTO IpaBa i (a00) CyMIXKHUX IPaB 13 BUKOPUCTAHHAM Mepexi [HTepHeT» Ta cT. 16418
«HaBeneHHs 3aBiIOMO HEIOCTOBIPHOI iH(pOPMALIi y 3asBaX MPO MPHUIIMHEHHS aBTOPCHKOTO IpaBa i
(ab0) cyMbKHUX MpaB, BUNHEHUX 3 BUKOPUCTaHHAM Mepexi [urepuer» [11].

CucrteMy 3aKOHOIABCTBA PO aIMIiHICTPAaTHBHY BiNIOBITAaNbHICTH 33 TOPYHICHHS IPaB
y cepi iHTeNIEKTYa IbHOT BIACHOCTI, KPIM KOAM(DIKOBAHOTO aJMIiHICTPATHBHO-ICTIKTHOTO aKTa,
CTAaHOBJIATHL TAKOXK IHIII 3aKOHH, sIKI Hif0TH aBToHOMHO Bix KYOAII Ta BCTaHOBIIOIOTEH BiANOBI-
nanbHICTh 0ci0. Tak, 3akoH Ykpainu «IIpo aBTOpchke MpaBo i CyMiKHI IpaBa» Bin 23 rpyaHs
1993 p. Hajae mepelnik MopylIeHb aBTOPCHKOTO MpaBa i (a00) CyMiKHUX TpaB, IO JIA€ IiJICTaBH
JUISL 3aXHMCTY TaKHUX MpaB, 30KpeMa CyIOBOTO, 1 3a3Hauae, 10 3aXUCT 0COOMCTUX HEMAaWHOBUX Ta
MalHOBHX aBTOPCHKHX MpaB 31HCHIOETHCS BIAMOBIHO 10 aIMiHICTPAaTUBHOTO, IUBUJILHOTO 1 KPH-
MiHAJIBHOTO 3aKOHOAABCTBA (CT. cT. 50-53) [12]. AaMiHICTPaTUBHO-IIPABOBUI 3aXUCT aBTOPCHKUX
mpaB po3nsiHyTo panime [13]. 3akon Ykpainu «IIpo oxopoHy npaB Ha BUHAXOAM 1 KOPUCHI MOJe-
mi» Big 15 rpynas 1993 p. (ct. c1. 34, 35) Ta 3akoH Ykpainu «IIpo 0XopoHy mpaB Ha MPOMHUCIIOBI
3paskm» Bix 15 rpymas 1993 p. (cT. ¢T. 26, 27) BU3HAIOTS, O Oy/Ib-IKe MOCSITaHHs Ha TpaBa BJlac-
HUKa TIAaTCHTY BBAYKAETHCS MOPYIICHHSIM IpaB BIACHHUKA ITAaTCHTY, IO BeIe 0 BiINOBITaIBHOCTI
32 YUHHHUM 3aKOHOMaBCTBOM Ykpainu. Cyid, BiIIIOBITHO JI0 IXHBOI KOMIIETEHIIIi, BUPIIIYIOTh, 30-
Kpema, CIIOpH TpO: aBTOPCTBO HA BUHAXI]l, KOPUCHY MOJIENb, IIPOMHUCIIOBHI 3pa30K; BCTAHOBIICHHS
(bakTy BUKOpPHCTAaHHSI BUHAXO/y, KOPHCHOT MOJIEJI, IPOMHUCIIOBOTO 3pa3Ka; BCTAHOBIICHHS BIIACHH-
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Ka [aTeHTY; MIOPYIICHHS IpaB BIACHUKA MATCHTY; IPABO MOMEPEIHBOTO KOPUCTYBAHHS; YKJIAAAHHS
Ta BUKOHAHHS JIIIIEH31HUX JIOTOBOPIB; KoMIieHcalii. OTke, HOpMAaTHBHOO TiICTABOO /IS a/IMiHi-
CTPaTUBHOI BIAMOBIAAILHOCTI 32 MOPYLICHHS NpaB y cdepi iHTenekTyanbHoi BiacHocTi € KYnAII
Ta creliajibHi 3aKOHMU.

DaKTHYHOI MMIJCTABOI JUIS aIMIHICTPATUBHOI BIAMOBIAAIBLHOCTI € az[MiHiCTpaTHBHe
MPaBOMOPYIICHHS (IIPOCTYIOK), TOOTO MPOTHUIPaBHA, BUHHA (yMI/ICHa abo HeoOepexHa) Jis 9u
Oe3IisUTBHICTD, SIKa TOCSTae Ha TPOMA/IChKHiA TIOPSIOK, BITACHICTB, TIpaBa i cBOOOIH TpoOMaisH,
Ha BCTAHOBJICHUH MOPSAOK YIPABIIHHSA 1 32 Ky 3aKOHOM nepez[6aquo aJIMiHICTPAaTUBHY BiAIMOBI-
JanbHicTh (4. 1 cT. 9 KYHAH) Cyuacue pralHCbKe aZIMIHICTpaTHBHE TPABO MEPEKHUBAE TpuBaIy
JIUCKYCIIO LIO/I0 CIIBBiAHOIIECHHS TIOHATh «aI[MlHICTpaTI/IBHe MIPABOMOPYILICHHS» Ta «aJMIHICTpa-
TUBHHI MPOCTYIIOK» IIUIIXOM BHUSIBJICHHS KPUTEPIiB iX pO3MEKyBaHHSI, 1[0 MA€E BEIHKE TCOPSTHUHE
Ta TPAKTUYHE 3HAYCHHS U CTAHOBJICHHS HAIIOHAJIHHOTO 3aKOHONABCTBA, HACAMIIEPE aaMiHi-
CTPaTUBHOTO Ta KpuMiHaimbHOTO [14, ¢. 5]. MU noainseMo JyMKY MPaBHUKIB MPO HEOOXIIHICTh
BHPIIICHHS] HAyKOK aJMIHICTPATUBHOIO IpaBa 3a3HAYCHOTO MMHTAHHS, Y JMOCIIKCHHI OynemMo
BKMBATH 3TaaHi OHATTS K CHHOHIMH.

KYnAIl Ykpainu BU3Ha€ aJIMiHICTPaTUBHO KAPAaHUM TaKe MOPYIICHHS ITPaB Ha 00’ €KT MpaBa
IHTEJIEKTYaIbHOI BIACHOCTI, SIK HE3aKOHHE BUKOPHCTAHHS 00’ €KTa IpaBa iHTENCKTyaIbHOI BIACHO-
CTi (JIiTEpaTypHOTO UM XYI0XKHBOTO TBOPY, IX BUKOHAHHS, (DOHOTpaMHU, Iepesiadi opraHizariii MoB-
JICHHSI, KOMIT IOTePHOT MporpamMu, 0a3u JaHUX, HAYKOBOTO BiJAKPHUTTS), MPHUBIACHCHHS aBTOPCTBA
Ha Takuii 00’ eKT ab0 1HILE YMHUCHE TOPYIIEHHS MpaB Ha 00’ €KT MpaBa IHTEIEKTyaJbHOI BIaCHOCTI
(ct. 51-2). TakoX IOPUINIHOK OCHOBOIO aIMIHICTPATHBHOI BIIMOBITATBLHOCTI 3@ MPABOMOPYIIICH-
HS Y cepl IHTeNeKTyalbHOI BIacHOCTI, nepexdadenoro KYmAIL, cTaHOBIATH: JEMOHCTPYBaHHS
1 momupeHHs GinpbMiB 0e3 Aep>KaBHOTO IMOCBITYCHHS Ha Take NpaBo (cT. 164—6), He3aKOHHE PO3-
MTOBCHO/DKEHHS TPUMIPHUKIB ay/lioBi3yalbHUX TBOPIB, (POHOTPAM, BiJleorpaM, KOMIT FOTEPHUX IPO-
rpam, 6a3 manux (cT. 164-9), mopymieHHs 3aKOHOIABCTBA, IO PETYIIOE BUPOOHUIITBO, EKCIIOPT,
IMIIOPT AWCKIB JUIS JIA3€PHUX CHUCTEM 3UMTYBAHHS, CKCIIOPT, IMIOPT OONIQAHAHHSA UM CHPOBUHU
Juist iX BUpOOHUNTBA (CT. 164—13); mopyIIeHHs YMOB 1 MpaBWI, 1[0 BU3HAYAIOTh MOPSIOK MPUITH-
HEHHs MOPYIIEHb aBTOPCHKOTO Mpasa i (a00) CyMIKHUX IPaB i3 BUKOPUCTAaHHIM Mepexi [HTepHer,
30KpeMa, HeBYNHCHHS BIACHUKOM BeO-CalTy, MOCTAYaIbHUKOM MOCIYT XOCTHHTY Hepen0aucHuX
3aKOHOIABCTBOM IPO aBTOPCHKE MPABO i CyMiXKHI IpaBa Miil MIOM0 YHEMOMIIUBICHHS JOCTYITY
KOPUCTYBa4iB Mepexi [HTEepHET /10 00’€KTIB aBTOPCHKOTO IMpara i (a00) CyMDKHHX MpaB TOIIO
(ct. 164—17); HaBeaeHHS 0COOOKO 3aBiZIOMO HEIOCTOBIPHOI 1H(pOpMAIIi MO0 HASIBHOCTI aBTOP-
CBKOTO TIpaBa i (a00) CyMi>XHOTO TpaBa B 3asBi PO MPUITHHEHHS [TOPYIIECHb NTPaBa 3 BUKOPUCTAH-
HSIM Mepesxi [HTepHeT (CT. 164—18)

BunHeHHs BKa3aHUX JiSTHB 3aJI€KHO Bij CKIIaay TPaBOMOPYIICHHS Hepex[6aqae HaKJIaJCHHS
IHTpad)y BiJl AE€CSITU JI0 JBOX THUCSY HEOTOJIaTKOBY BAHHX MlHlMyMlB JIOXOJIiB TPOMAISH 13 KoHpic-
KaIli€r0 HE3aKOHHO BUTOTOBJICHOI MPOIYKIIii, 00JIaJHAHHS 1 MaTepiaiiB, sSKi IpU3HaYeHi s ii BU-
TOTOBJICHHSI, KOH(]icKaIli€lo GiTbMOKOIMIM, a TAKOXK TPOIICH, OTPUMAHUX BiJl IX TEMOHCTPYBAaHHS,
MpoIaXxy abo mepenadi B MpoKart, KOH(ICKAII€X MPUMIPHHUKIB ay1ioBi3yalbHUX TBOPIB, (HOHOTpaM,
KOMII FOTEpHHX MIPOTpaM, 0a3 TaHHUX 3aJIeKHO BiJl CKIIAIy MIPABOIIOPYIICHHS.

Kpim HOpMaTHBHUX Ta (PaKTUIHMX MiJCTAB IS aAMiIHICTPATHBHOI BiITOBITaIbHOCTI, HEOO-
X1THIMH € TIPOIIeCyalIbHi MiACTaBH, AKi Iepea0dadaoTh MporecyalbHi HOPMH, 0 MicTuTh KYIAII,
1 sIKi 3a0€31eUy0Th IPUTATHEHHSI BHHHOT 0COOM 0 aMiHICTPAaTUBHOI BiAMOBIJAIBHOCTI, @ TAKOX
HasIBHICTh JIOKYMEHTIB, 0(pOPMIICHHX BiIMOBITHO IO BUMOT 3aKOHY, 3a SIKHX JI0 IPABOMOPYIIHUKA
3aCTOCOBYIOTHCS aIMIHICTPATUBHI CTATHEHHS (MIPOTOKOJI PO aIMiHICTpaTUBHE MPABOMOPYILICHHS,
[IOCTaHOBA B CIIpaBi, aKTH MEPEBIPKHU, JOBIIKU TOIIO). Tak, y3arajabHEeHi MaTepiaid MpaBo3acTo-
COBHOT ITPAKTHUKH 3aCBITYMIIN HU3bKHI PIBEHB 3aXKUCTY MPAB IHTEIEKTYaIbHOI BIACHOCTI CY0’ €KTIB
rpapa. 30Kpema, CyJIi HeJJOCTaTHhO BUMOTIIMBO CTABIISATHCS O MaTepialiiB CIpaB Mpo aaMiHicTpa-
THUBHE TIPABOIIOPYIICHHS i HE pearyioTh Ha CHCTEMAaTHYHy HEHAJIC)KHY ITIATOTOBKY ITHMX MaTepi-
aiB (HEAONYYEHHS J0 MPOTOKOJIB MEpelliKy BHIIydeHOI KOHTpadaKTHOI MPOMYKIIl; HeHaJIe)KHE
oopMIICHHST aAMIHICTPAaTUBHUX TMPOTOKOJIIB; HEMPABMIBHO BCTAHOBJICHHUH Cy0’€KT HpaBOMOpPY-
IICHHS; HEMiITBEPKECHHsI (DaKTy BUMHCHHS IPABOMOPYIICHHS aKTOM KOHTPOJBHOI 3aKyIIiBIi Ta




AominicmpamueHe npaso i adminicmpamueHuii npouec, iHopmayitine npaso

BHCHOBKOM ekcriepTusn) [15]. Bkazani HeZIomiKK € HaiO1IbII NOMIMPEHUMH B 3aCTOCYBaHHI aMi-
HICTPaTUBHUX CTSTHEHB 10 MOPYIIHUKIB NPaB y cepi iHTENEKTyalbHOI BIACHOCTI.

[Torpeba sikicHOTO PO3MIISAAY CHpaB LIOAO IHTENEKTYalbHOI BIACHOCTI, SIKi BUPI3HAIOTHCS
CYTT€BOIO CIICIM(DIKOI0, a TaKOX 30UIBIICHHS X KIJIBKOCTI, €BpPOIHTErpawiiiHi HaMmipu Ykpainu
CIIPHSUTH HEOOX1THOCTI B IHCTUTYLIHHOMY 3a0e3IeUeHHi Cy10BO1 (hOPMU 3aXUCTy MPAB IHTEIEKTY-
aNbHOT BIIACHOCTI. Y 1IbOMY aCIeKTi, BIMOBITHO 70 3akoHy Ykpainu «IIpo cymoycTpiii Ta cratyc
cyaniBy» Bia 2 uepBHs 2016 p. Ta Ykasy IIpesnaenta Yipainu «Ilpo yrBopenHs Buioro cyny 3 nu-
TaHb IHTEJIEKTyaJIbHOI BIacHOCT» Bix 29 BepecHs 2017 p. Ne 299/2017, mae 6ytu ctBOpeHuil Bu-
Ui CyNl 3 TUTaHb IHTENEKTYaIbHOT BIACHOCTI. € crofiBaHHs, 1110 T00Yy10Ba €(PEKTUBHOT CHCTEMHU
3aXMCTY MPaB IHTEICKTYyaJIbHOI BIACHOCTI 3 ypaXyBaHHAM MIXHAPOJHUX CTAHAAPTIB MOKPAIIUTh
TaKOXX iHBECTHUIIMHY NPUBAOIUBICTh YKpaTHH.

BucHoBku. OTxe, BCTAHOBJICHHS IIPABOBOT MPUPO/Y MiICTAB JUIA aAMiHICTPAaTUBHOI BiIHO-
BIJJAJILHOCTI 3@ MOPYILICHHS NMpaB y c(epi IHTeNEKTyaabHOI BIACHOCTI HaJae MOXIIUBICTh BU3HA-
YUTH TXHI 0COOIHUBOCTI.

[To-nepe, YMHHE 3aKOHOJABCTBO Mepe10auae HasiBHICT HOPMATUBHUX, (PaKTUIHUX Ta IPO-
LeCyaJIbHUX MiICTaB AJIs aAMIHICTPATHUBHOI BIANOBIIANBHOCTI B pa3i MOPYIIEHHS IIpaB Ha 00’ €KTH
IIpaBa 1HTENEKTyaIbHOI BIACHOCTI.

Io-mpyre, cucteMy 3aKOHOJABCTBA IIPO AAMIHICTPATUBHY BiIOBIAAIBHICTD 32 MOPYLICHHS
mpaB y cdepi iHTeNeKTyaabHOI BIacHOCTI cTaHoBIsATS KYIAII Ta crenianbHi 3aK0oHU.

[To-Tpere, mopyieHHs: 0COOUCTUX HEMAHOBUX Ta MAHOBHUX IPaB aBTOPiB, BUHAX1IHUKIB
Jla€ MiCTaBU JUIS 3aXUCTy TAKUX IIPaB, 30KpeMa CYI0BOTO, BiAMOBITHO A0 aMiHICTPATUBHOTO,
LIUBIIBHOTO 1 KPUMIHAJIBHOTO 3aKOHO/IABCTBA.

[To-ueTBepTe, MOPYIICHHS MpaB HAa 00 €KTH IIpaBa iHTEJIEKTyalIbHOI BIACHOCTI Iependadae
HaKJIaAeHHs WTpady BiJ JECITH 0 JBOX TUCSY HEOMOAATKOBYBAHUX MIHIMYyMIB JOXOJIB rpoMa-
JISH 13 KOH(icKaIli€l0 HE3aKOHHO BUTOTOBJIEHOI IPOAYKILi1, 00JIalHAHHS 1 MaTepiaiB.

BukopucTaHHs pe3ynbTaTiB TBOPUO iIHTEIEKTYa bHOI JisUNIBHOCTI K CTPATEriuHOTO pecyp-
cy B cucTeMi (pOpMyBaHHs HAI[iOHAJILHOTO OaraTcTBa Ta MiJBUIIECHHS KOHKYPEHTOCIPOMOXKHOCTI
CKOHOMIKH KpaiHu, IPUCKOPEHHS IHHOBALIHHOTO PO3BUTKY i iHTerparii YkpaiHu B MiXKHapOJHUN
CKOHOMIYHMI TPOCTip NOTPeOyIOTh BIOCKOHAICHHS 3aKOHOAABCTBA, 30KpEMa II10JI0 3aXUCTY MIPaB
Ha 00’€KTH NpaBa iHTEJNEKTyalbHOI BIACHOCTI.
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3ABE3SINIEYEHHS PEXKUMY 3AKOHHOCTI TA JUCHUIIJITHA
Y COEPI OPTAHI3ALIII BUKOHAHHS IIOKAPAHb

VY cTarTi po3nIsaaeThess HEOOX1THICTh BUBYCHHS MTPOOJIEM Ta MIIXO/IB 10 BU3HA-
YEHHS aJMIiHICTPATHBHO-IIPABOBOTO PEKUMY 3aKOHHOCTI Ta JUCIMILIIHK Yy cdepi
oprani3zaiii BUKOHAHHS MTOKapaHb. BU3HAYeHO OCHOBHI HOPMATHBHO-TIPABOBI aKTH,
SIKi BCTAQHOBITIOIOTH 1 BU3HAYAIOTh IIOBHOBAKCHHS ITOCAIOBHX OCI0, sKi 3a0e3meqy-
I0Th OPTaHi3aIliio0 aJMIHICTPATUBHO-IPABOBOTO PEXKUMY 3aKOHHOCTI Ta JUCIUTUTIHA
y chepi opranizaiiii BAKOHaHHS TOKapaHb, IPOaHali30BaHO MOISAAN BUCHUX HA HOTO
CKJIAJIHAKHU Ta TPABOBY TIPUPOY.

Knrouosi cnoea: peosicum, npasoguil pedcum, aOMiHICMpamueHO-npasosull pe-
JHCUM, Op2aHi3ayis GUKOHAHHS NOKAPAHb, []epoicasHa KpUMIHAIbHO-8UKOHABYA CTIYIHC-
6a Ykpainu, KpUMIHATbHO-8UKOHABYA CUCTEMA.

B crartpe paccMmaTpuBaeTcst HCOOXOIMMOCTE MCCIEAOBAHMUS MIPOOIEM H MOAX00B
K ONPEIETICHNIO aJMUHUCTPATUBHO-IIPAaBOBOIO PEXUMa 3aKOHHOCTH U AUCLUIINHBI
B c(hepe opraHM3alNH MCIIOTHEHHS HakazaHui. OnpeneneHsl 0CHOBHBIE HOPMaTHB-
HO-IIPAaBOBBIE€ aKTbl, KOTOPbIE YCTAHABIMBAIOT U OINPENEIIAIOT MOJIHOMOUYHUS JIOJIK-
HOCTHBIX JIUII, 0OCCIICUNBAIONINX OPTaHU3ALMUI0 aJIMHHACTPATHBHO-TIPABOBOTO pe-
JKFMa 3aKOHHOCTU ¥ JUCHUIUTHHEI B c(epe OpraHn3alliy WCIIONHECHUS HaKa3aHWH,
[IPOaHaIN3UPOBaHbI B3MIAbl YUEHBIX HA €10 COCTABIISIOIUE U IPABOBYIO CYIIHOCTb.

Knroueswte cnosa: pedicum, npagosoti pexcum, aOMUHUCMpAmueHO-npasosoll pe-
JHCUM, Op2aHU3aAYUs UCNOTHEeHUs HaKkasanull, 1ocyoapcmeennas y2on08Ho-UChOTHU-
menbHAsl CyAHcoa Ykpaunul, y20108HO-UCNOTHUMENbHASL CUCTEMA.




