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AJIMIHICTPATUBHO-ITPABOBE PETYJIIOBAHHSI OCBITH B YKPATHI

VY crarTi BH3HAUCHO 3MICT aJMiHICTPaTUBHO-TIPABOBOTO PETYIIOBAHHS OCBIT-
HBOI cepu. OKpeciieHo 0COOIUBOCTI IPABOBOTO PETYIIIOBAHHS OCBITHIX BIJIHOCHH.
3nificCHeHO aHaJi3 Cy4acHOTO CTaHy OCBITHBOI'O 3aKOHOJIABCTBA.

Knrwouoei cnosa: npasose pezyniogantsl, ocgimui 6ioHOCUHU, 3AKOHOOABCMEO, Me-
XaHIZM NPABOBO20 PecyNI08AHHA, NPABOEL HOPMUL.

B crarbe ompesesieHO COAepKaHUe aJIMHHHUCTPATUBHO-IIPABOBOIO PErYIHPO-
BaHUsl oOpa3oBarenbHOU cdepbl. OnpenesacHbl 0COOCHHOCTH TMPAaBOBOTO PETYJIH-
poBaHust 00pa3oBaTe’bHbIX OTHOIIEHHH. OCylIecTBIEH aHajiu3 COBPEMEHHOIO
COCTOSIHHSI 00pa30BaTeIbHOIO 3aKOHOAATEIbCTBA.

Kntouesvle cnosa: npasosoe pezynuposanue, 06pazoe8ameibHble OMHOULEHUS,
3AKOHOOAMENLCMBO, MEXAHUIM NPABOBO20 PEYIUPOBAHUSL, NPABOBbIE HOPMbI.

The article defines the content of administrative and legal regulation of the ed-
ucational sphere. Specifics of legal regulation of educational relations are outlined.
The analysis of the current state of educational legislation is carried out.

Key words: legal regulation, educational relations, legislation, mechanism of le-
gal regulation, legal norms.

IocTranoBka npodjemu. Bucoka npaBoBa ypery/ib0BaHiCTh BITHOCHH € TIOKa3HUKOM TIpa-
BOBOI JiepaBH, OCBITHs cpepa B YkpaiHi HAlTOBHEHA PI3HUMHU BUIAMHU CYCIIBHUX BiIHOCHH, SIKi
moTpeOyI0Th HOPMAaTHBHOI periaMeHTallii. BIockoHaIeHHs aaMiHICTPAaTHUBHO-IIPABOBOTO PETYIIIO-
BaHHS OCBITHBOI chepu € 3amopykoro e(eKTHBHOTO YIPAaBIiHHS B OCBITI Ta SKICHOTO HaJIaHHS
OCBITHIX TIOCITYT HACEJICHHIO.

3 pO3BHUTKOM OCBITHIX BIIHOCHH TIijl BIUTMBOM IJIOOAITi3aIliiHMX TiporieciB, iH(opMmarn3arii ta
IHTepHAIIOHAIT3aIli] 3MIHIOETECSI 3MICT TIPABOBUX HOPM, SIKi PETYIIOIOTH 11l BITHOCHHU. A II¢ BIMarae
JIOJIATKOBHX JIOCITI/DKEHb HAyKOBIIMH IIi€1 TIPOOIEMATHKH 3 METOK BUPOOJICHHS HEOOXiTHUX PEKOMEH-
Jatiif 1 mpono3uiiil o0 BAOCKOHAJICHHS aIMiHICTPATUBHO-TIPABOBOTO PErYIIOBAHHS OCBITHBOI C(EpHL.

AHaJIi3 ocTaHHIX J0caizKeHb i myOaikauii 3 TeMu. AJIMiHICTpaTUBHO-IIPABOBE PETyJIIO-
BaHHS 3arajioM 1 B OCBITHIH cdepi 30kpeMa nociimKyBanu taki BueHi: b.1. Auapycumun, [1.H. ba-
xpax, A.l. bepnaua, B.M. beszenko, FO.I1. butsak, B.B. T'anynsko, 1.C. I'punenxo, T.O. I'ybaHoBa,
I.B. 303y, P.A. Kamoxuuii, T.O. Koiomoens, A.T. Kom3tok, M.1. Jlerenskuii, M. 5. MacienHi-
koB, O.M. My3nuyk, B.fl. Hactiok, O.C. [Iponesuy, P.B. IllanoBan ta iHmi.

Merta cTarTi — BU3HAYHMTH 3MICT aIMIHICTPATHBHO-TIPABOBOTO PETYIIFOBAHHS OCBITHBOT C(he-
pu. OKpecauTH 0COONIUBOCTI MPABOBOTO PETYIIOBAHHS OCBITHIX BiTHOCHH. 3MIMCHUTH aHAJI3 Cy-
YacHOTO CTaHy OCBITHBOTO 3aKOHOJIABCTBA.

Buknan ocHoBHOro marepiany. CyuacHa IOpHIUYHA HayKa BcE Oible MOMNOBHIOETHCS
ABTOPCHKUMHU BU3HAYEHHSIMU MTPABOBOTO PETyNIOBaHHSA. MU K € NIPUXUIbHUKAMHU KIACUYHOTO PO-
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3yMiHHS I[bOTO TIOHSTTS, SIKE C(OPMYNIbOBAaHE HayKOBLIMH y FOpuanuHill eHnukiIoneil, siki mixg
MIPaBOBUM PETYITIOBAHHAM PO3YMIIOTh «OJIMH 3 OCHOBHHX 3aC001B IeP>KaBHOTO BILTUBY Ha CyCIiJb-
Hi BITHOCHHH 3 METOIO X YHOPSAKYBaHHS B IHTepecax JIOAUHH, CyCIUIbCTBA 1 aepxasm» [1].

Bepyuu 3a 0CHOBY BH3HAUCHHS [TPaBOBOTO peTyIOBaHHs B KOpHIMUHIi eHITUKITOE i, ITpa-
BOBE PETYJIOBAHHS B OCBITI OyJIeMO pO3MISAJaTH SK 3aci0 JepKaBHOTO BIUIMBY Ha CYCITiJIbHI BiJ-
HOCHHH Yy cdepi ocBiTH. [1omi0He % BH3HAYCHHS MPABOBOTO PETYIIOBAHHS OCBITHBOI cepH nae
P.B. [llanosa, BU3Hauarouu 1oro sk CyKyl‘[HlCTB TPaBOBHX 3aco00iB, 32 JOMTOMOTOIO SIKUX JepKaBa
3IIIACHIOE TTPABOBUH BILTUB HA CyCHlJ‘ILHl BiJTHOCHHU B OCBITSHCBKIiH ramysi [2, c. 1110]

Ha nymky B.M. BeB3enka, aqMiHICTpaTHBHO-TIPABOBE PETYNIOBAHHS € TIOX1THOIO KATETopi-
€10 I0J10 3araJIbHOTO MPABOBOTO PETYIIOBAaHHS, OT0 ray3eBUM pisHOBUAOM. CIIiJl 3a3HAYUTH, 110
Ha crienu(iky MpaBOBOTO PETYINIOBAHHSA, a, BIAMOBIIHO, i Ha crienudiKy aaMiHICTPaTUBHO-IIPABO-
BOTO PETYITIOBAHHS BILTHBAIOTH CICMEHTH CYCIUTBHUX BiTHOCHH, TaKi SIK IPABOBUH CTATYC CY0 €K-
TiB, 0cOONMMBOCTI 00’€KTiB [3, ¢. 162]. CycmisibHI BITHOCHHU Y c(epl OCBITH XapaKTePU3yIOThCS
0COOJTMBUM TIPABOBUM CTaTyCOM Cy0 €KTIB, 10 HAJAFOTh OCBITHI ITOCIIYTH, Ta K1 BOJHOYAC BHCTY-
MAloTh OCOOJMMBHM 00’€KTOM JIEpP)KaBHOTO DETyIIOBAHHS, OCOONMBOCTSIMH IIPABOBOTO CTaTyCy
Cy0’€KTiB HABYAJIHHO-BUXOBHOTO TIPOIIECY.

[.B. l'aenp BBakae, 110 pucaM¥ OCBITHIX MPAaBOBITHOCHH € «TPUBAIOUUI XapakTep; Oara-
TOACTIEKTHICTh; HAsIBHICTh CTIHKOTO 3B’SI3Ky MiX yciMa CTaAisIMU HaBYAJIBHOTO MpoIiecy; barato-
Cy0’€eKTHICTh (0araToCTOPOHHICTB); O€3M0CepeaHbO-IIPEACTABHULIBKUN XapaKTep; JyXOBHICTh;
IHTepaKTUBHICTb; CIIPSIMOBAHICTh Ha PO3BUTOK 1 CAMOPO3BUTOK YCiX yYACHHUKIB OCBITHHOTO IPOIIE-
Cy», a TAKOX 3a3Hauae, II0 «CIeu(ika OCBITHIX BiTHOCHH MPOSBISIETHCS B OCOOIMBUX BUMOTaX,
SIK1 BUCYBAIOTBCS JI0 CYO €KTIB OCBITHIX BIIHOCHH (HATIPUKJIIA, /IS BEICHHSI OCBITHBOT JISUTEHOCTI
HaBYAJbHHUI 3aKJIa]] MyCHUTh MaTH JIICH3110; JI0 ITeAaroriyHol TisTIbHOCTI HE JOMYCKAThCS 0COOH,
SKMM BOHA 3a00pOHEHA 32 BUPOKOM Cyy 200 32 METUYHUMHU IMOKa3aHHIMH TOIIO)» [4, c. 62].

Pi3HOMaHITTS OCBITHIX BITHOCHH 3yMOBIIIO€ NTOTPEOY Y MIPABOBOMY PETyIIOBAHHI BCIX ITHX
BigHOCHH. OCBITHE 3aKOHOJIAaBCTBO HaJIiuye 0€371i4 HOPMAaTHBHO-IIPABOBUX aKTiB, SKi PETYIIOIOThH
BIJIHOCHHH, III0 BUHUKaIOTh y cepi ociTu. Huni B Ykpaini cpopmoBaHa 3akoHo1aBYa Oa3a y cde-
pi ocBiTH. X04a CyyacHE OCBITHE 3aKOHOABCTBO TiepeOyBae y crajii pe(bopMyBaHHﬂ i HOTpe6ye
OHOBJICHHS Ta YJOCKOHAJICHHS, aJi¢ 3HAYHWH MacWB MPABOBUX aKTiB y Hill cdepi Aae mincTaBu
CTBEP/UKYBATH, IO ccpepa OCBITH 3a3HA€ JIEPIKABHOTO BILTHBY 4epe3 9iTKy HOPMATHBHY peria-
MEHTAIiI0 BiJIHOCHH, SIKi BUHUKAIOTh y il cdepi. Jleski BueHI TOBOPSATH PO iCHYBaHHS OKPEeMOi
rayry3i mpaBa — ocBitsHChKoi. Ha mymky P.B. IllamoBana, «Ha 1ie#t yac B YKpaiHi B OCHOBHOMY
Bxke c(hopMOBaHa HOBA, CAMOCTIiHA Tally3b MpaBa — OCBITSHCBKa» [2, ¢. 1110]. [HII BBaXKaroTh,
mo B YKpaiHi cpopMyBanach KOMIJICKCHA OCBITSHCHKA Tayly3b 3aKOHOABCTBA, A HE Tally3b Ipa-
Ba. «Crenudikoro 3aKOHOAABYOTO 3a0€3MEUCHHS IpaBa Ha OCBITY € (I)OpMYBaHHSI B YKpaiHi Ok-
pemoi npaBoBoi miacucteMu. OCBITSHChKE 3aKOHOJABCTBO B HAIIii z[epmam YTBOPIOE CHCTEMY
3aKOHOJABYUX T4 HOPMATHBHO-IIPABOBUX aKTiB, SIKi MAIOTh BHYTPIIIHIO JIOTiKY PO3BUTKY, CTPYKTY-
py, cienmbivyHi 3aBaaHHs Ta GyHKIN [5, c. 16].

Bb.I. AunpycumuH, aHaNI3yIOUH CYIOBY IPAKTHKY, CTBEPUKYE MPO BiACYTHICTh B YKpaiHi
BHKITIOYHO «OCBITHIX» CITOPIB, aJKE CITOPH, IO TaK YH 1HAKIIIE CTOCYIOTHCS Tally31l OCBITH, SIK Ipa-
BHJIO, T/IMAAFOTh ITiJ] IIMBUIBHY, PiJIIIe — ITiJl aAMIHICTPATUBHY M TOCIOIAPCHKY FOPUCIMKIIIT,
a TOMy TOTpeOyIOTh BUKOPHCTAHHS HOPM TPAAMIIIHAX MaTepiadbHUX raly3eil mpasa (IIUBUIHO-
T0, TPYAOBOTO, TOCIIOAAPCHKOTO TOIIO), 3 CMi30AMYHIM 3BEPHEHHSM, Y pa3i BiIMIHHOCTEH y mpa-
BOBOMY PETYIIIOBaHHI, 10 CIELiaJIbHUX 3aKOHIBY [0, ¢. 5].

CayuiHo miKpecIroTh HayKOBIIl, IO Y raly3i OCBITH BUHUKAIOTh PI3HOMAHITHI BiTHOCH-
HU: IIOJ0 YNPaBIIiHHS OCBITHIMU 3aKJaJlaMH, iK1 BPETyIbOBYIOThCS HOPMaMH aJIMiHICTPAaTUBHOTO
MpaBa, MOJIATKOBI BIIHOCHM — HOPMaMH (DiHAHCOBOTO MpaBa, MaWHOBI BiTHOCHHU — HOPMaMH ITH-
BUTBLHOTO ITPaBa, TPYJOBI BIIHOCUHH, SIKi BHHUKAIOTh MK IPO(eCOPCHKO-BUKIIATAILKAM CKIIATIOM,
IHIIMMU CIIBPOOITHUKAMH, 3 OJTHOTO OOKY, 1 OCBITHIM 3aKJIaJIOM, 3 IHIIIOTO — HOPMaMH TPYIOBOTO
MpaBa, TUTAHHS PAIFOI0YNX MIEHCIOHEPIB — MPABOM COIIAILHOTO 3a0e3neueHHs Tomlo [0, ¢. 6].

Xoua OCBITHA cepa € KOMITICKCHUM 1IHCTUTYTOM 1 PETYIIOETHCSI HOPMaMH Pi3HUX Tay3eit
MpaBa, aJie MPaBOBE PETYIIOBAHHS B OCBITI 37A€01IBIIOTO 3/1IHCHIOETHCS 3@ IOTIOMOTOI0 HOPM aIMi-
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HICTPaTUBHOTO MpaBa, TOMY IMPEIMETOM HAIIOTO AOCHIKCHHS Oyae came aJMiHiCTpaTUBHO-IIpa-
BOBE PETYJIIOBaHHS BiTHOCHH y cepi OCBITH.

Te, 1110 BIAHOCUHHU Y cpepl OCBITH PEryIIOIOThCA HOPMaMH aJAMIHICTPaTUBHOIO [IpaBa, CBiJ-
YHUTh HEPO3PHUBHICTH BITHOCHH MIX JIEPKABOIO Ta TPOMATHAMH Y TIPOIIECi 3000y TTS OCBITH, PO3-
poOJIEHHS Ta BIPOBAKCHHS HOPMATHBHO-TIPABOBUX AKTIB, SIKI PETYJIFOIOTh OCBITHIO JiSUTBHICTD,
[IEHTPAJI30BaHICTh OCBITH, IOOPOBIIBHICT 3700yTTS OCBITH 1 BOJHOYAC 000B’SI3KOBICTh, BIIPOBA-
JOKEHHS 3arajlbHOHAIIOHAILHUX OCBITHIX TIPOTPaM.

BazoBuM 3akoHOIAaBUMM akTOM y cdepi OcBiTH € 3akoH Ykpainu «[1po ocBiTy», SIKHI «peryitoe
CYCILIBHI BITHOCHHH, 1110 BUHUKAIOTH Yy TIPOIIEC] peani3arlii KOHCTUTYIIHHOTO MpaBa JIFOAUHH Ha OCBITY,
paB Ta 000B’A3KiB (Hi3UUHUX 1 FOPUIMIHUX OCI0, sIKi OepyTh y4acTh y peai3allil Iboro Mpasa, a TAKoXK
BU3HAYAE KOMIIETEHIIIIO AP KaBHUX OPraHiB Ta OPraHiB MiCLIEBOTO CAMOBPSILyBaHHS y cdepi ocBITH» [7].

OCBIiTHI BIIHOCHHH € JyK€¢ PI3HOMaHITHAMH 1 3aKOHOZABEIh MPHCBIIyE KOXKHIM chepi
OCBITH OKpEMUH CHeMiaJbHIA 3aKOHONABUMHA akT, a came cdepy IOIIKITBHOI OCBITH pETyIIoe
3akoH Ykpainu «[Ipo gomkineHy ocBity» Bix 11 mumas 2001 poky, 3araibHii cepelnHiil 0CBiTi
npucBsiueHnd 3akoH Ykpainu «[1po 3aranbHy cepemHto ocBiTy» Bix 13 TpaBHs 1999 poky, npode-
ciffHo-TexHiuHiN ocBiTi — «IIpo mpodeciitHo-TexHiUHYy 0cBiTY» Bif 10 mrotoro 1998 poky, Buma
ocBiTa B YKpaiHi perymoeTbess HopMaMu 3akoHy Ykpainu «IIpo Buiry ocBiTy». Lle He BuuepmHmit
MepesIiK aKTiB CIEeialbHOTO 3aKOHOJIABCTBA 3 BUIIIOIO IOPUINYHOIO CHIIOH.

3HauHMI MAacUB OCBITHHOTO 3aKOHOJABCTBA CTAHOBIATH IiJI3aKOHHI HOPMATHBHO-IIPaBO-
Bl aKTH, cepel sikux ykasu lIpesunenra Ykpainu, MoCTaHOBU Ta po3nopskeHHs Kadinety Mi-
HIiCTpiB YKpaiHu Ta Haka3u MiHicTepcTBa OCBITH YKpaiHH, SIKi BH3HAYAIOTh i OCHOBHI HaIpsSIMU
PO3BUTKY Ta peOpMyBaHHS OCBITH 1 IPAaBOBHH CTATyC Cy0’€KTIB OCBITHBOI MiSTTBHOCTI, & TAKOX
OUTBII JIETATLHO BPETYIBOBYIOTh BIIHOCHHHE y cepi ocBiTH.

JlepaBHa OCBITHS TIOJITHKA YacTO BiJ0OOpa)KeHa B KOHIICMIIISX, JOKTPHHAX, MTpOrpamax,
CTpAaTerisiX, 10 3aTBEP/HKYIOTHCSI HOPMATUBHO-TIpaBOBUMHE akTamu [Ipe3upenta Ykpainu ta Kabi-
HeTy MinicTpiB YkpaiHu.

Hanpuxnan, HanionanbHa cTpareris po3BUTKY OCBITH B YkpaiHi Ha mepion 10 2021 poxky,
3aTBepmkeHa YkaszoM [lpesumenta Ykpainu, «BHU3HAYA€ METY, CTPATETiuHi HAPSIMHU Ta OCHOBHI
3aBIaHHs, HA BUKOHAHHS SKAX Maec OyTH CIpsIMOBaHA peai3alis JAep:KaBHOI MOMITHKH y chepi
ocBiTH. HalioHapHa cTparteris KOHKPETH3Y€E OCHOBHI IUISXH pealtizallii KOHIeNTyalbHHX 11k Ta
MOMJISAIB PO3BUTKY OCBITH, BU3HAYCHHUX HallioHaIbHOKO JJOKTPHUHOIO PO3BUTKY OCBITHY [8].

Hakazamu MiHicTepcTBa OCBITH 1 HayKd YKpaiHU TaKoX MOXKYTh OyTH 3aKpiIlieHi 3acau
JIep’KaBHOI MOMITHKH B MIEBHIN cdepi ocBiTHIX BigHocHH. [Ipukimanom € Konmenmis po3BUTKy iH-
KITIO3UBHOT OCBITH, 3aTBepakeHa Hakazom MiHicTepcTBa OCBITH 1 HAYKH YKpaiHM Bix 1 >KOBTHS
2010 poky. Metoro KoHmenriii €: BU3HaUeHHS NMPIOPUTETIB AEPKABHOI MOMITHKH y cepi OCBITH
B YaCTHHI 3a0€3MeYeHHs KOHCTUTYLIHHUX MpaB 1 Iep>KaBHUX rapaHTidl JITAM 3 0COOIMBUMH OCBIT-
HIMU IOTpedaMu.

3HauHMII MACHB OCBITHHOTO 3aKOHOIABCTBA, HA MKy BUYCHUX, 3yMOBIIIOE ITOTPEOy B HOTO
cucTeMarH3ailii Ta Koaugikarii.

P.I' IllokiH BBaxae, 110 1HKOpIIOpAITisl Ta KOAMQIKAIlisl BCiX HOPMAaTHBHO-TIPABOBHUX aKTiB
y Tally3l OCBITH JIaCTh 3MOT'Y YIOPSIKYBAaTH Ta MiABUIIUTH SIKICTh 3aKOHOJIABCTBA, YCYHYTH MHO-
XKMHHICTh HOPMAaTUBHO-TIPABOBHX AKTIiB Yy TaIy31 OCBITH Ta KOMi3il Mix HUMH [9].

M.I. JlereHbKwii TeX HAIMOMSATae Ha Konu(iKaIlii OCBITHBOTO 3aKOHOJABCTBA, HATOJIONIYIOUH,
110 HUHI € BCI «IepeyMOBH, HEOOXiIHI 715l PO3POOIEHHS CYy4aCHOTO KOJEKCY 3aKOHIB PO OCBi-
Ty». YueHHll 3a3Hayae, Mo caMe KoauQikailis AacTh 3MOT'Y YCYHYTH HasIBHI IPABOBI MPOTaIHHU
1 CynepedHoCTi, CKacyBaTH 3acTapiji HOpMH, 3a0e31eunTH TepMinooriuny eauicts [10, c. 17].

Ha Hamry gymky, komudikaiisi He 3aBXIU CBITYHTH MPO SKICTh 3aKOHOAABCTBA, 1 Tally3b
OCBITH € OJTHIEI0 3 THX cdep, siKa MBUIKO PO3BHBAETHCS 1 TIOTPEOY€E MOCTIHHOTO 3aKOHOIABYOTO
OHOBJICHHS. 3 PO3BUTKOM CYCHUIBCTBA, BIJTIOBITHO JIO BHMOT, SIKi CTaBUTh IEpe]] HAMHU I100aTi-
3ailis Ta iHpopMaTu3aiis, chepa OCBITH HE MOXKE CTOSITH OCTOPOHB IIUX MPOIIECIB, @ MA€ MHTTEBO
pearyBaTu Ha HUX, IPUCTOCOBYBATUCH J0 HUX, a I1¢, CBOEIO YEPrOI0, 3yMOBIIIOE 3MiHH 1 B IPaBOBO-
My PEryJIIOBaHHI HOBHUX BiTHOCHH, SIKi BAHUKAIOTh Y c(pepi OCBITH.
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Ha po3BuUTOK yKpaTHCHKOIO OCBITHHOTO 3aKOHOAABCTBA BIUIMBAIOTH 1 MIXKHAPOAHI HOpMa-
THBHO-TIPABOBI aKkTH. Jlesiki 3 HUX MarOTh JIMIIEC PEKOMEHIAMIMHUI XapakTep, a Ti, o paThdikoBa-
Hi BHIITIM 3aKOHOJIABYMM OPTAHOM Jep>KaBH, MAlOTh 000B’SI3KOBY IOPHINYHY CHITY.

OCHOBOIO /115 TapaHTYBaHHsI I€P>KaBOIO MTPaBa Ha OCBITY B YKpaiHi BBAKAETHCS MOJIOKEHHS
3aranpHOT JieKiIaparliii mpas JEOAWMHH, MPUHHATOT 1 mporosoineHoi pe3omomieto 217 A (I11) Tene-
panbrHO1 Acambiei OOH Bin 10 rpynas1948 poky, a came, 10 KOXKHA JIFOJAWHA MYCHTh MaTH BCi
mpasa i Bci cBoOOHM, mporoJjomieHi 1iero Jleknapariiero. 3a Hopmamu cT. 26 Jlexnapaiiii KoxxHa
JFOAHMHA Ma€ TpaBo Ha ocBiTy. [Ipu mboMy TOouaTKoBa i 3araibHa OCBiTa MalOTh OyTH OC30TUIATHU-
MH, a IT0YaTKOBa OCBiTa Ie i 060B’13K0BOI0. KpiM TOTO, OCBiTa Mae OyTH CIpsSMOBaHa Ha MOBHUH
PO3BUTOK JIFOJICHKOT OCOOMCTOCTI Ta 301IBIICHHS MMOBAry JI0 MPaB JIFOJUHU 1 OCHOBHUX CBOOOJI,
CIIPHUATH B3aEMOPO3YMIHHIO, TEPITUMOCTI W Apy»x0i Mk yciMa Hapomamu [11].

VYkpaina Takox € ydacHuiero Konsenuii OOH npo 60poTh0y 3 TMCKpUMIiHAIIIEO B Taly3i
ocsitu BifJ 14 rpyaus 1960 poky. BianosinHo 1o ct. 1 KoHBeHwiT mifg AUCKPUMIHALIEIO CIIiA PO-
3YMITH 3aKpHUTTS JUIS Oylb-sIKOT 0COOM 200 TpyIH JOCTYIY JIO OCBITH; OOMEKEHHS OCBITH; CTBO-
peHHst a00 30epekeHHs PO3IIJICHUX CUCTEM OCBITH UM HABYAIBHUX 3aKJIAJIIB; CTBOPEHHS OCBITHIX
YMOB AJisl 0cobu abo rpymu, HECYMICHHX 3 JIFOACHKOIO rifnicTio [12].

Barome wmiciie OCBITHIM MpaBam JIFONWHU BijBeJcHe B MXKHAPOJHOMY MaKTi PO €KOHO-
MIiYHI, COIiaJIbHi 1 KyJABTYpHI IIpaBa, NpuiHATOMY 16 rpynHs 1966 poky ['enepansnoro AcamOre-
eto OOH. Crarts 13 nporo g1o0KyMeHTa MPOIOHYE JepKaBaM-yYacHULSM MOCTYIIOBO 3a0€3MeYUTH
0€30IUTIaTHICTh CepeIHbOT 1 BUIIIOT OCBITH, BCTAHOBUTH 32JI0BUIBHY CHCTEMY CTHTICH/TIH 1 ITOJTITTIIH-
TH MaTepiaibHi YMOBHU BHKJIAJAIBKOTO epconary [13].

Opnumu 3 kirouoBux JokyMeHTiB OOH, B SIKMX 3HauHa yBara MpUIUISETHCS MPaBy AUTH-
HU Ha OCBiTY, € Jlexnapanis npas qutuau Bin 20 mucronana 1959 poky ta KoHBeHIis mpo mpasa
qutuan Bif 20 mucronmana 1989 p. nst Ykpainm o06oB’si3k0Boi0 € KOHBEHIIS po mpaBa JUTH-
HH, sika Oyna parudikoBana IToctanoBoro BepxoBhoi Panu Yipainu Ne 789-XII Bix 27 mrororo
1991 poky. KonBeHitist cTania CKIaJIHUKOM 3aKOHOJIABCTBa YKpainu. B Takwuii crioci0 Ykpaina B3suia
Ha ceOe 3000B’s3aHHs CTBOPIOBATH Ul TUTHHU OE3MEUHi Ta CIPUSTINBI YMOBH, 3a0€3MEUNBIIN
JOCTYII 710 BUCOKOSIKICHOT OCBITH Ta OXOPOHH 30POB 5.

[Ipobnema anMiHICTPaTHBHO-IIPABOBOTO PETYIIFOBaHHS y c()epi OCBITH IOJISATAE HE Y BIJICYT-
HOCTI 3aKOHOJIaBCTBA YW Y HU3bKIM HOTO SKOCTI, a B MEXaHi3Mi, 3a JIOMIOMOT0I0 SIKOTO BOHO 3a0e3-
MEYYETHCsS, aIDKE, SIK BIIOMO, MEXaHi3M IMPAaBOBOTO PETYNIOBAHHS L€ HE JIMIIE HOPMH IPaBa.
C.I'. CrenieHKO BBaXKaE, MO «MPABOBI HOPMH, SIKI BHKOPUCTOBYIOTHCSI B /IMiHICTPATHBHOMY TIPaBi,
cami 1o co0i cTaTW4Hi, a B pPyX BOHU NPHBOJIATHCS CaMe 32 JOIMOMOTOI0 MEXaHi3My aaMiHiCTpa-
TUBHO- [IPaBOBOIO pEryJoBaHHs». BueHuil Harosoulye, 1110 came 3a JOIOMOTI'0I0 aJIMiHICTPaTHB-
HO-TIPAaBOBOTO «MEXaHi3My Ta HOTO CKIJIQJIOBHX YACTHH JOCATAETHCS METa SIKICHOI perimaMeHTartii
CYCIIBHUX BIIHOCHH, 1110 BXOJATH JIO MPEIMETa aaMiHicTpaTuBHOTO mipaBay [ 14, c. 33].

[ooBHUME CKITAZIOBUMHE €IICMEHTAMU JIEPXKaBHOTO MexaHi3my FOpumudHa eHIMKIONeTis
BH3HAYAE:

a) HOPMH TIpaBa, 3a(hikCOBaHI B 3aKOHAX Ta iH. IPABOBHX aKTaX, IKUMH BU3HAYA€THCS MOAECTD
MOYKJIMBOT Ta HEOOX1HOT MMOBE/IIHKK CYO’ €KTIB CYCHUIBHUX BiTHOCHH (HOPMH IpaBa — OCHOBA Me-
XaHi3My TIPaBOBOTO PETYITIOBAHHS);

0) akTu ropuanYHi, TOOTO KOHKPETHI JKUTTEBI 0OCTaBUHU, 3 SKUMU OB’ A3aHI BHHUKHEH-
Hsl, 3MiHA Y¥ IPUIIMHEHHS PAaBOBUX BiJTHOCHH;

B) BJIaCHE MPABOBI BITHOCHHH, TOOTO CYCIIIBbHI BIIHOCHHH, OTIOCEPEIKOBaHI HOPMaMH 1PaBa;

I') aKkTU peaiizaiii npaB Ta 000B’S3KiB Cy0’ €KTiB CYCHUIBHUX BiTHOCHH, TOOTO Jii mMX
Cy0’€KTIB y MEKax MPHUITHCIB BiIOBITHUX MPABOBUX HOPM;

JT) IPaBOBI CAHKIII1 10/I0 IOPYIIHKKIB HOpM TipaBa [1].

AMIHICTPaTUBHO-NIPABOBI HOPMH € TIEPBUHHUMHU €JIEMEHTaMM aJMiHICTPaTUBHOTO PETy-
JIFOBaHHSI CYCIMIJIbHUX BIHOCHH Yy cdepi ocBiTH. Baromy ponb B OCBITHIH cdepi BiAirparoTh 10pH-
JM4HI (paKTH Ta aJIMiHICTPaTUBHO-TIPABOBI BIIHOCHHU. B OCBITHIN cdepi BITHOCHHU, IO BUHUKA-
I0Th, € PI3HUMH 1 MAIOTh CBOT OCOOIMBOCTI B IPAaBOBOMY PETYIIOBaHHI. AIMIHICTPaTHBHO-IIPABOBI
BiJTHOCHHH, HaCaMIIEPE] BUHUKAIOTh MIXK 3aKJIaaMU OCBITH Ta OpraHaM¥ JiepKaBHOI Ta/abo Mic-
[IEBOI BIIAJIN, & TAKOX 3 TPOMATHAMH.
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BaxmuBUM CKIIaJHUKOM CUCTEMH aIMiHICTPAaTUBHO-TIPABOBOTO PETYTIOBAHHSI € 3aCTOCYBAH-
Hsl HOPM IIpaBa, OCKUIBKH BiJl AKOCTI 1 MPaBUIIBHOCTI IX 3aCTOCYBaHHS 3aJIE)KUTh KIHIIEBUN pe3yib-
TaT aJAMIHICTPATUBHO-IIPABOBOTO BILIUBY.

BucHoBkn. OTxe, X04a BiTHOCHHU y c(hepi OCBITH PETYIIOIOTHCS PI3HUMHU Taly3sIMH TpaBa
1 B YKpaiHi BIICYTHIH €JUHUIA CHCTEMAaTH30BaHUNA HOPMATHBHHUHN aKT, 1, MOXKJIIMBO, YHUCIICHHI 3MIHN
Ta JJOMOBHEHHS JI0 HOPMAaTHBHO-TIPABOBUX aKTiB B3a€MHO HE y3TOKCHI, ale MU BOaJaeMo HasB-
HICTH TIpOOJIeM caMe y 3aCTOCYyBaHHI HOpM y c¢epi ocBiTH Ykpainu. Yacto Bu3Ha9eHi 3aKOHOM
TTOJIOKEHHS HE OTPUMAJIH CBOTO TIPAKTUYHOTO 3aCTOCYBaHHS 1 He Oylin peali3oBaHi y 3B’ 53Ky 3 pi3-
HUMHM 00CTaBMHAMH (UM TO Y 3B 53Ky 3 HEIOCTATHIM (DiHAHCYBAHHSIM, UM 3 IPUYNH HEOTHO3HAYHO-
T'O TPAKTYBaHHS IEBHOTO MOJIOYKEHHS YH 3 IHIIUX pH4rH). OHOBIEHHS OCBITHBOTO 3aKOHO/IaBCTBA
CTaBUTh BUMOTY I10/I0 €()eKTUBHOTO Ta SIKICHOTO 3aCTOCYBAaHHS 33/I€KIapOBAHUX HOPM.

Cnucoxk BUKOPHCTAHUX JIKepeJI:

1. ¥Opumnuna enmuknonesnis: B 6 T. T. 5: [1-C / penxon.: 0. C. lllemurydenko (Bimm. pexn.)
Ta iH. KuiB: Ykp. eHiuki., 1998. 672 c.

2. [lanosan P.B. IlpaBoBe perysroBaHHs OCBiTH B YkpaiHi. ®opym mpasa. 2011. Ne 1.
C. 1110-1115. URL: http://www.nbuv.gov.ua/e-journals/FP/2011-1/11srvovu.pdf

3. bessenko B.M. CyTHiCTb Ta NOHSATTS aJAMiHICTPaTUBHO-IIPABOBOIO PEryiaroBaHHs. Bic-
HUK rocronapcbkoro cynounHcrsa. 2006. Ne 3. C. 162-167 sk,

4. Teeus 1.B. IlpaBoBe perymoBaHHS BiTHOCHH Yy cepi ocBiTH B YkpaiHi. D@opyM mpasa.
2016. Ne 4. C. 60—65. URL.: http://nbuv.gov.ua/UJRN/FP_index.

5. Pomanenko K. M. KoncrutyuiiiHe mpaBo rpomMaJisHuHa Ha OCBITY B YKpaiHi: CcTaH 1 TeH-
JICHIIIT PO3BUTKY: aBToped. IuC ... KaH. topua. Hayk.: 12.00.02. Xapkis, 2008. 20 c.

6. Annpycumun b.I. OcBiTHe nmpaBo YkpaiHu: aesKki TUCKyciliHi mpoOiemu. HaykoBuii ya-
cormc HITY imeni ML.II. [IparomanoBa. Cepist Ne 18. ExoHoMika i mpaBo: 30. HAyKOBUX IPAllb.
Bumyck 12. 2010. C. 3—-18.

7. IIpo ocsity: 3akoH Ykpaimu Big 05.09.2017. URL: http://zakon3.rada.gov.ua/laws/
show/2145-19.

8. HamionanbHa cTparerist po3BUTKY OCBITH B YKpaini Ha nepiox 1o 2021 poky: Yka3 IIpe-
sunenTa Ykpainu Big 25.06.2013. URL: http://zakon5.rada.gov.ua/laws/show/344/2013

9. Hlokin PI. [IpaBoBe perymioBaHHs rajiy3i OCBITH B YKpaiHi: Cy4acHUH CTaH Ta mep-
criekTuBH po3BUTKy. Hame mpao. 2017. Ne 1. C. 43-47. URL: http://nbuv.gov.ua/UJRN/
Nashp 2017 1 8.

10.JIerenpkuid M.1. Jlo mpoOnem Komudikallii 3aKOHOIAaBCTBA YKpaiHU NPo OCBiTy. BicHHK
XepcoHchKoro AepxkaBHOro yHiBepcutety Cepist: FOpumwmuni nayku. Bumyck 4. Tom 2. C 16-20
URL: http://www.]j.kherson.ua /201/pravo04/part_2/4.pdf.

11.3aranpHa nexnapais npas monuau: dexmapamis OOH Big 10.12.1948 p. URL: http:/
zakon5.rada.gov.ua/laws/show/995 015.

12.KongeHriisi mpo 60poTe0y 3 auckpuminamicro B ranysi ocsitu: Kouseniis OOH Bin
14.12.1960. URL: http://zakon3.rada.gov.ua/laws/show/995 174/ card2#Card.

13. Mi>xHApOIHUI TAKT PO EKOHOMIYHI, COIIaIbHI 1 KYJIBTYPHI IpaBa: Mi>KHapOIHHIA TOKY-
MeHT, [1akt Bix 16.12.1966. URL: http://zakon5.rada.gov.ua /laws/show/995 042/card2#Card.

14.Crenierko C.I. MexaHi3M aaMiHICTpaTHBHO-TIPABOBOIO PETYIIOBAHHS: CydYacHi Mpo-
OnemHi nmuTaHHs. AKTyasbHi pobiemu aepkasu i mpasa. 2007. Bum. 35. C. 31-34.

15.1Opunnuna enmmkionesis: B 6 T. T. 5: [I-C / peaxon.: F0.C. llemmyyenko (Biamn. pen.)
ta . KuiB: Ykp. ennuki., 1998. 672 c.




