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ITPABOBE PEI'YIIOBAHHS OITOJATKYBAHHSI JOXOAY BIJ NPUVHATTSA
CIIAJIIIUHU: TEHE3UC, EBOJIIONIA, CYYHACHHUU CTAH

CTaTTs MPUCBSIYCHA MPOLIECY CTAHOBJICHHS M €BOJIOLII MPABOBOIO PETYIIOBAHHS
OIOJIATKYBAHHS JIOXOY, OTPUMAHOTO IUIATHUKOM ITOATKY BHACIIOK IPHUHSITTS HUM
CITIIIMHA. 3aIPOIIOHOBAHO aBTOPCHKY HEPiOHM3AIliI0 CTAHOBICHHS [IPABOBOTO PEry-
JIFOBaHHSI OMOJIATKYBAHHSI JIOXO/Y Biji IPUUHATTS criauiuHu B Ykpaini. Oxapakrepu-
30BaHO CYYaCHHI CTaH MPABOBOTO PETYJIFOBAHHS OMOIATKYBAHHS JOXOJLY Bijl IPUIHSIT-
TSI CTI/IIIMHU Ta HaBEICHO MPOOJIEMH, sIKi TIOTPEOYIOTh 3aKOHOABYOTO BUPIIICHHS.

Knrwuosi cnosa: onooamxyeants 00Xo0y 610 NpuliHAMms CNaowuHy, N0Oamox,
nepexio npaea 81acHOCHi, eleMeHmuy NPasdosoco MexaHiamy nooamxy Ha 00Xoou 8i0
NPUUHAMMSA CNAOWUHU, NOOAMKOBO-NPABOSE PeYI0BAHHSL.

CraThsl MOCBSIIEHA MPOLECCY CTAHOBJICHUS W 3BOJIIOIUHU TPABOBOTO PETYIHPO-
BaHMs HAJOTOOOJIOKEHHUS J0XO0/a, IMOJYYEHHOTO IUIATENIBIINKOM Hajaora B pe3yilb-
TaTe NPUHATHSA UM HacleACcTBa. IIpeoykeHa aBTOpCKas MepHOIU3aIns CTaHOBIIe-
HUSI TPABOBOTO PErYIMPOBAHMS HAJIOTOOOIOKEHHUS T0X0/a OT MPUHATHS HACISACTBA
B Ykpaute. OxapakTepr30BaHO COBPEMEHHOE COCTOSIHUE [IPABOBOTO PETYINPOBAHUS
HAJIOTOOOIOKEHHSI TOXO0/[a OT IMPHHSATHUSI HACIEACTBA M IPUBEICHBI MPOOIEMBI, Tpe-
OyroIIHe 3aKOHOIATEIbHOIO PEIICHNS.

Kniouesvie cnosa: 1anoeoobnodxicenust 00xo0a om npuHsImust HAC1e0Cmed, Haloe,
nepexoo npasa cobCMEeHHOCMU, JEMEHIMbL NPABOE020 MEXAHUSMA HAL0O2A HA O0X0-
Obl OM NPUHAMUSL HACLEOCMEA, HALO2080-NPABOCOE PE2YIUPOSAHUE.

The article is devoted to the process of formation and evolution of the legal regu-
lation of taxation of income received by the taxpayer a result of his inheritance. Au-
thorized periodization of the formation of the legal regulation of taxation of income
from the adoption of inheritance in Ukraine is proposed. The present state of the legal
regulation of taxation of income from the adoption of the inheritance has been char-
acterized and problems are highlighted which require a legislative resolution.

Key words: taxation of income from inheritance, tax, transfer of property rights,
elements of the legal mechanism of income tax on inheritance, tax and legal regulation.




ITPABO I CYCIHII/IbCTBO Ne4/2018

Beryn. Opnum i3 HalicTaONbHIMNX 1 HaAIHHINIMX JOKEpPET MOJATKOBUX HAIXOKCHb €
MOJIaTOK Ha J0Xonu (i3nyHuX 0ci0. AHaji3 MPaBOBOTO PEryITIOBAHHS IbOTO MOJATKY JI03BOJISIE
BHOKPEMUTH PsiJT JOXO/IB, SIKI HE MOYKHA BIJTHECTH JIO TIOAATKY Ha JI0Xoau (i3uaHUX 0cCi0, apke X
MPaBOBUIH MEXaHi3M OINOAATKYBAHHS BiIPI3HAETHCS BiJl CNIEMEHTIB IOPUIUYHOTO CKJIATY TONATKY
Ha JToxonu (i3uvHuX 0ci0. J[o Takux OXOMIB, IO BKIFOYCHI 3aKOHOAABIIEM JIO CKIIAAY TONATKY
Ha JIOX0aW (i3WYHHUX 0Ci0, HAJICKHUTH OMONATKYBAaHHS JTOXOMIY, OTPUMAHOTO TUIATHUKOM TIOJIATKY
BHACITIJIOK IPUAHSATTS HUM CIIa{IIUHU. [[pUXoByBaHHS 3aKOHOTBOPIIEM OTIOIATKYBaHHS JIOXOY BiJI
MIPUIAHATTS CHAALIMHA Y CKJIAJI MOJATKy Ha T0X0IU (Pi3UIHUX 0Ci0 3yMOBITIOE TPOBEICHHS PETPO-
CIIEKTHBHOTO aHAaJIi3y MPaBOBOTO PETYIIOBAHHS OMOJATKYBaHHS JOXOAY, OTPUMAHOTO TNIATHUKOM
MOJaTKy BHACTIIOK NPUHHATTSA HUM y CIaAIIUHY. JJocmiKeHHs IPOLEecy CTAaHOBJIECHHS, €BOJIOLIT
Ta Cy4aCHOTO CTaHy MPaBOBOTO PErYIIIOBAHHS OMOJATKYBAaHHS JOXOAY, OTPUMAHOIO IIATHHKOM
MOJIATKY BHACIIJIOK MPUHAHATTS HUM CIAIINHK, TACTh MOXKIIUBICTh 3’SICYBaTH MPABOBY HPUPO.Y,
BHSIBUTH TEHJICHIIIT, 0COOIMBOCTI Ta MPOOJIEMH OMTOJATKYBAHHS IOXOLY BiJl IPUHHSTTS CIIAAIIAHH.

[Ipobnemu TPaBOBOro PETryJIIOBaHHS OINMOJATKYBaHHS JOXOIB (PI3UYHUX OCIO Ta OKpemi
MMUTaHHS OMOJATKYBAHHS CIIIIUHK OyJIM IPEMETOM JOCIIIKeHb TaKuX BUeHUX, sk O.0. ['ono-
Bamesuy, [.€. Kpunuupskuii, I.I. Kyuepos, M.II. Kyuepsenko, C.B. Ilapxomenxo-Lluponusiai,
H.1O. [Tpumsa, C.I" Ilenensies, JI.A. PsaOyur, B.O. Paainceka, C.B. CaBuenko ta iH. OgHaK npo-
Onema reHesncy OnoJaTKyBaHHS CHAAUIMHU J0CI HE € TOCKOHAIO BUBYCHOIO, 110 i 3yMOBIIIOE aK-
TYaJBHICTB 11 IETaIBHOTO JTOCIIIKSHHS.

IMocTranoBka 3aBaaHHsi. METOIO CTaTTI € JOCIIKSHHSI MPOIIECY CTAHOBJICHHS U €BOJIIO-
1ii TPaBOBOIO PEryJIIOBaHHS ONMOJATKYBAHHS JOXOAY BiJl MPUHHSATTS CIAIIIIMHU, BHOKPEMJICHHS
HasSBHUX TPOOJIEM IMPaBOBOTO PETryJIIOBaHHS OMOJATKYBaHHS JIOXOMY, OTPUMAHOTO IUIATHHKOM
MOJIATKy BHACIIIOK PUHAHATTS HUM CHIAINIUHH, SKi TOTPeOyIOTh 3aKOHOAABYOTO BUPIIIICHHS.

Pe3yabraTn nocainxenHsi. BUToku ononarkyBaHHS JOXOMY BiJl IPHHHSATTS CHIAAIAHH CSi-
rafoTh AaBHix yacis. llle 8 300-31 pp. o H. e. y CraponaBHbOMY €THUITI IMiJ] 9ac IPaBIiHHS JHHAC-
Tii JlariniB OyB BCTaHOBIIGHUH MojaTok Ha criaamuay [1]. Hamami izero 1poro mopaTky 3ano3nyu-
mu pumisiau. [Inatix min Ha3Boro vicesima hereditatium (nat. — 1/20 yactuHa 31 ciagmuHu) Oyno
BBegeHo y CrapogaBubomy Pumi imnepatopom OkraBianoM ABryctom (63 p. 1o H. €. — 14 p. H. e.)
y po3mipi 1/20 yactuHu MaiiHa ab0 5% 13 KOXKHOTO TPOMA/ITHIHA JUISl HATIOBHEHHS BIIICHKOBOI
CKapOHHUIII 3 METOIO (l)opMyBaHH;[ MEHCIHHOTO q)OHz[y BeTepaHlB PHMCBKHX nerioniB. [y BrpoBa-
JOKCHHS TIOIaTKy Ha CHIaAIIUHY 1CHyBaJm 1 MOpaJTbHI M1JICTABH 317151 3MIITHCHHS IITFOOHOTO KHT-
TSI, QJKE B TIeH niepio] y PuMi ykopiHUBCS 3BUYail Oe3MUTIOOHOCTI, BHACIIIOK SIKOTO MaliHO CiM
MIEPEXOIUIIO JI0 THIIMX Jrofei. JIoXia Bl MPUAHATTS CHaIIIMHU OMOJAaTKOBYBAaBCS BUKIFOUHO 3i
CTTAJIKOEMIIIB, SIKi OTPUMYBAJIH MPaBa 32 YMOBH BiJCYTHOCTI 3aMOBITy Ta BAPTOCTI YCIaKOBAHOTO
MaitHa monaj 50 comiaiB (comix — puMcbKa 30510Ta MOHETa) [2, ¢. 79].

Vicesima hereditatium cTaB MepPIIOOCHOBOIO JIJISI HAIlIOHAIBHKX OJIATKOBUX CUCTEM €BPO-
nerchbKuX Kpain. OCcoONUBICTIO ONOAATKYBaHHS JJOXOY BiJl IPUHHATTS criaaluHy 3a yacis Cepe-
HBOBIYYS B €BpoIti OyJ10 Te, 10 PO3Mip CTABKHU IILOTO MOJATKY 3aJI€¥KaB Bifl CTYIEHS CIIOPIAHEHOCTI
CTHAJIKOEMITIB 1 CIIAJIKOJIABIIIB — OJIM3BKI POJIUYI CIIIAYyBaJIH MMOJATOK 32 HUYKYMMH CTABKaMH, HIXK
pOIMUI BiIIaNICH], 0 3yMOBITFOBAJIOCS COIIAJIBHUM YCTPOEM TOTOYaCHOTO CYCIUILCTBRA [3, ¢. 228].
[Momarok Ha criaamuny B niepion X VII — XVIII ct. 3yMOBITIOBaBCSl OXOPOHOIO CY0’€KTHBHUX IPaB
cnaskoeMIliB. JlepkaBa HajaBaia CIaJKOEMIISIM TOCIYTY, siIKa 3MYIIyBaia iX HECTH JIOJIaTKOBHN
TSITap BiMOBIAHO 0 PO3MIPY CHAJKY, IO OTPUMYETHCS [4, ¢. 531]. 3 pO3MOBCIOKEHHSIM BUITAIKIB
YHUKHEHHS CIUIaTH MOJATKy Ha CHAAIIMHY IIJISIXOM JapyBaHHs MaliHa I1ie 32 )KUTTS MailOyTHbOTO
CHaJIKoAaBIIs OJATOK HA CHaIIMHY OyJIo MOIIKMPEHO 1 Ha JapyBaHHs [5, ¢. 28]. ¥V 3B’ 3Ky 3 mocu-
JICHHSIM MPOIIECIB HAKOTMYCHHS, HACITIJIKOM SIKHX CTaJI0 301JIbIICHHS 3HAUHOT YACTKH I[IHHOCTEH,
SIK1 TIEPEXOJISITh Y CIAaJ0K, Ha movyatky XX CT. MOJATOK Ha CHaJIMHYy CTaB OJHUM i3 HaWI0XiIHi-
MIUX JDKEpeIT JepKaBHUX TOXOMIB [2, ¢. 80].

3rajKu Ipo MUTO 31 ciamuHn Ha Pyci 3ycrpivarorhest 3 X VII CT. i Ha3BOK «4eTBEPTHI
TPOIIi», K1 CTATYBAINCS Y PO3MIpi 3 KO 13 YeTBEPTi 3eMJIi HE3AJICKHO BiJl CTYTICHS CIIOPiTHCHHS
[6, c. 329]. 3a yaciB Pociiicbkoi imMmepii 31 ciaAmuHu, IO MEePEeXoIuIIa 3a 3amoBITOM JI0 0Ci0, AKi
HE MaJIv MpaBa Ha CIaJI0K 3a 3aKOHOM, CTSTYBaJloCst MUTO B po3Mmipi 1% BiJl CyMH ycraJKOBaHO-
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ro maiina [7, c. 25]. 3 1882 p. MUTO MOIIMPIOETHCS HA CMAJKyBaHHS 3a 3aKOHOM, 3a 3allOBITOM
Ta 32 BAMOPOYHUM (Bi[lyMepJ'H/IM) npaBoM. CTaBKM MUTa 3aJI€KaIM Bijl CTyNEHs CIIOPIJHEHHS Ta
BCTAHOBJIIOBAJIUCS nponopumHo BapToCTi MaiiHa B po3mipax Big 1 no 8%. Byﬂo nepeadaueHo
HeornoaarkoByBaHuid MiHiMyM B 1 000 pyOuIiB 1 mijibru (HeOHOI[aTKOBaHe pyxoMe 1 HepyXome Mai-
HO, SIKE HAaJIXOIUTh Ha KOPHUCTH JepykaBu, a00 MaifHO, [0 NTEPEXOANTH Bifl CENITHUHA JI0 CEISTHUHA).
BapTicTk MaiiHa OTOJIONTYBaIACS CAMHUM CITaJIKOEMIIEM 1 He TOBHHHA OyIia Oy TH HUYKYOI0 32 3aKOH-
Hy OLiHKYy. HamaBamocst po3cTpOdYeHHS CIUTaTH MHTa 3 HEPYXOMOTO MaifHa Ha CTPOK J0 5 POKiB
(y pasi crutatu moMicsrst 0,5% HeBHECEHOT CyMH MUTA). Y 3BHYafHOMY HOPSAKY TEPMiH CIUIATH
MHUTa CTAHOBHUB OJIMH MICSIIb 13 JaTH OTOJIOLICHHS CIIAJKOEMIIO IIOCTAHOBH, B sKiii Oyia BU3HaYeHA
BapTicTh MaiiHa [2, c. 81].

VY paasHCBKil TIepiof] ONOJATKyBaHHs CIIAJIIIIMHK BTPATHIIO CBOE 3HAYEHHS Y 3B°SI3KYy 3 Hallio-
HaJTi3alliero MpuBaTHOI BiaacHocTi. Jlekpetom Beepociiichkoro IentpansHoro Brukonapuoro Komite-
Ty Paj poOITHHYNX, CONIATCHKUX, CENITHChKHX 1 KO3albKUX nemyTariB Bif 27 kBiTHA 1918 p. «IIpo
CKaCyBaHHSI CIIa/IKyBaHHs» OyJI0 BCTAHOBJICHO, 1110 BCE MalHO TIOMEPIIOTO CTa€e Ha0aHHsIM Pocilichkoi
Comiarnictiunoi PajsiHepkoi ®eneparneHoi Pecnyomiku [8]. Ha nymky €.B. Bapinina, ckacyBaHHs
CTIaJIKyBaHHsI OyJI0 TIOB sI3aHE 3 TOTITHKOIO ACP)KaBH, sIKa MParHylIa IepeBeCTH HAaKOMIEHI TIPOTSITOM
XKUTTS (i3MYHMX 0Ci0 MaTepiabHi Onara 3 MPUBATHOI BIACHOCTI y ImyOmiuny [7, ¢. 22].

3 mpoBeJIeHHAM HOBOI eKOHOMIYHOT nomiTuku 70 L{usineHoro kogexcy CPCP 1922 p. Gynu
BHECEHI 3MiHU 11010 cniaaKyBaHHs [9] Ta npuitnsro Jexper Pagu napoanux xomicapis CPCP Bin
18 tpaBHs 1923 p. «IIpo MuTa 31 CIaAMIMHU Ta PO CIIAJIKOBE MAIHO, IO MEPEXOUTH 10 JIepiKa-
BW», 3TIMHO 3 SKUM NPABOBUI MEXaHI3M IOJATKy Ha CIAANIMHY repeadavan: 1) CTaBKH MOIAT-
Ky BCT@HOBJIOBAJIHCS y BIJICOTKAaX 3a IMPOTPECUBHOIO IIKAJIOO 3aJISKHO BiJl BAPTOCTI CIIAAIINHIY;
2) ciaikyBaHHs 0yJI0 00OMEKEHO BUKITIOUHO NIPSMUAMU HU3XITHUMH pOAMUYaMHu; 3) BIACYTHICTB 200
Bi/IMOBa OyIb-KOTO 3 POJIWYIB BiJl YACTKH B CIAJIIIMHI ABTOMATHYHO MPHU3BOAMIHN JI0 IEPEIaHHS
i€l YaCTKHU JiepxKaBi; 4) OI[iHKA BapTOCTI CHAANIMHM 3IMCHIOBAJAcs KOMICIEKO 3 MPEICTaBHU-
KiB I'yOepHCBHKOro (piHaHCOBOTO BiIIiy; 5) HEOMOAATKOBAHUH MiHIMyM cTaHOBUB 1 000 py6imis;
6) MakcUMaJlbHa BapTiCTh MaliHa, sIke MOXkKHa OyI0 ycnaakysatu, ctanosuia 10 000 py0Onis, a Bech
HAJJTUIIOK HAJIXOAUB 0 JACprKaBH; 7) BCTAHOBIIOBABCA T'PAaHUYHUI TEPMiH ISl TpaBa MPUNAHAT-
Ta cnagmuuu (6 micauis) [10]. ¥V 1926 p. uepe3 3HauHe MOLIUMPEHHS BHUIAJKIB AapyBaHHS Maid-
Ha 3aMiCTh OTPUMAaHHS HOTO y CIAAINIMHY IMOPS i3 ONOJATKYBaHHSIM CIAANIMHU OYyJIO BBEICHO
TI0JIaTOK HA MAMHO, 10 TIEPEXOIUTh Y OPSAKY AapyBaHHS [ | 1] VY IlonoxeHH1 po TIOIaTOK 3 Maid-
Ha, 10 NEPEXOUTD Y HOPSA/IKY CHa/IKyBaHHs Ta JIapyBaHHs, BiZ 29 ciuns 1926 p. Oyio nepe,n6aqe—
HO OTIOJIATKYBAHHS BCI€T CITaJIKOBOT MacH, He3aJIe)KHO BiJl KIJIBKOCTI CIIAJIKOEMITIB, JIJISl iHO3EMHHUX
IpOMaJIsiH BCTAHOBJICHO HAIIOHAJILHUI PEKUM CIUIATH MOJATKY Ha CHAAIIUHY, BBEJICHO 1HCTUTYT
PO3CTPOUYKH Ta BiACTPOUKH CIUIATH MOJATKY HA CIaIIHHY, BU3HAUEHO MUIBIH i 0COOIMBOCTI CILIa-
TU TOJATKy Ha CHAJIIMHY, HAJIaHO MOXIIMBICTh OCKap)KeHHS PillleHb (JiHAHCOBUX OPraHiB IMIONO
OOUHMCIIEHHS CIIaTH MOJATKy Ha CHAALIMHY K Y JOCYI0BOMY, TaK 1 B CyIOBOMY MOPSIKY (OCKap-
JKEHHS pillieHHs (DiIHAHCOBOTO OPTraHy He 3yMUHSIO CTATHEHHS MOAATKy Ha craamuHy) [11].

VY 1929 p. Oy0 3aKpilIeHO HOBHW TIPABOBHI MEXaHI3M OMOAATKYBaHHS JIOXOMY BiJ TpH-
WHATTS criaamua [12; 13]. 3 OHOBJIGHHSIM MPaBWIT OMOIATKYBaHHS CIIAIIMHK OYyJI0 periiaMeHTO-
BaHO TaKi MUTAHHS, SIK 3aXOJF OXOPOHH CIIaJKOBOTO MaifHa, CKJIa]] CIIaIKOBOTO MaifHa, BUSBICHHS
CIaJIKOBOTO MaifHa, OIliHKA CITaJIKOBOTO MaliHa, BiJjpaXyBaHHs 3 BAPTOCTI CIIaAKOBOTO MaiiHa, CTaB-
KM, OOUMCIICHHS Ta CIUIaTa MOAaTKy Ha CIa/IIMHY, OCKapKESHHS PO3PaxXyHKIB 13 MOJATKy Ha Criaj-
LIMHY, BiJINOBIIAbHICTh 32 HEBUKOHAHHS BUMOT 3aKOHY ILIOJIO MOJATKy Ha CHaJIMHY, TOPSII0K
Mepexoy J0 JAepKaBH CIaJAKOBOIO MaiiHa, BUTPATH, 3yMOBIIEH] CIIPaBIIIHHAM MOAATKY Ha MaiHO,
110 NePeXOAUTh Y MOPSAKY CIaJIKyBaHHS.

VYkazom [Ipesuaii Bepxosuoi Pagu CPCP Big 09 ciuns 1943 p. «IIpo ckacyBaHHS MOAaTKy
3 MaifHa, [0 MePeXOAUTh Y MOPSIKY CIIaIKyBaHHS i JapyBaHHS Ta HATaHHS IUIBT 3 ASP’KaBHOTO
MHTA CIIAJAKOEMIISIM 0Ci0, SIK1 3arUHYIN MPH 3aXUCTi baThKiBIHHMY [ 14] OmOIaTKyBaHHS CIIa/IITH-
HU Oyno ckacoBano. Cepell MPUYUH CKaCyBaHHS IIbOTO MOAATKY CIIiJl BUAUTUTH TaKi: BiICYyTHICTb
MIPUBATHOI BJIACHOCTI, 3HAYHE TMOTIPIICHHS CKOHOMIYHOTO CTAHOBHINA HACEICHHS, 3arOCTPEHHS
XKHUTIOBOT TPOOJIeMH, 3MEHIICHHS JIOACHKUX PECYpCiB, CKIAAHICTh aIMIHICTPYyBAaHHS ITOJATKY
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Ha crajuHy B yMoBax Jlpyroi cBitoBoi BiiiHu [15, ¢. 125; 5, ¢. 39]. Hanani qoxin Big npuidHATTS
cnangumau B CPCP nHe onogarkoByBaBcsa. Y pas3i opopMIIeHHS MpaBa HA CHAIIIMHY CHAIKOEM-
LIM HE0O0X1/1HO OyJI0 CIJIaTUTH Juile AepxaBHe MUTO [16; 17]. 3 MmomMeHTy HaOyTTs HE3aJIeKHOCTI
VYkpalHu Takui Miaxia A0OBIHid Yac 3aiaumancs He3MiHHAM [18; 19].

B Vkpaini omnomaTKyBaHHSI JIOXOLy BiJl NPUHHATTSA CHAIIIAHK OyJO 3alpoBaJKCHO
y CKJIaJll MOJIaTKy 3 TOXOMiB (pi3UYHUX 0ci0, BBeIeHOro 3akoHoM Ykpainu Bix 22 tpaBHs 2003 p.
Ne 889-1V «IIpo nmomarox i3 70xoAiB hizuuHUX 0ci0», mounHaroun 3 01 ciuns 2005 p. [20]. Y cr. 13
bOro 3aKoHy OyJI0 BU3HAYCHO MTPABOBUI MEXaHi3M OIMOJATKyBaHHS JJOXOY, OTPUMAHOTO IJIaTHH-
KOM TI0JIaTKy BHACII{IOK IPUHHATTSA HUM Yy CHAJIIUHY KOIITIiB, MaifHa, MaifHOBUX UM HEMalHOBUX
npas. 3 npuitHsaTTam 02 rpyans 2010 p. [TogatkoBoro koaekcy Ykpainu (gani — ITK Ykpainu) [21]
OIOJIATKYBAHHS TOXOY BiJl MPUHHATTS CIAAIIMHU OyJI0 3aJHIICHO Y CKIIAJi MOJATKy Ha TOXOIU
¢iznvHuX 0ci0 Ta 00’€THAHO 3 OMONATKyBaHHIM TOXOAY, OTPUMAaHUM Yy JapyHOK KOIITIiB, MaiiHa,
MaifHOBHX 4 HeMaitHOBHUX TpaB. CyTTeBa TpaHc(OopMaIlis IIPaBOBOTO MEXaHi3My OIIOJATKyBaHHSI
JIOXOJTY BiJI IPUUHATTS CHAJIIMHA BiAOynacs y 3B°sI3Ky 31 3MiHamu, BHeceHUMH 10 [IK Ykpainu
y 2017 p. [22]. OTxe, ChOTOIHI ONOAATKYBAHHS JIOXOY BiJl IPUHAHSATTS CIIIIIIMHU pErIaMeHTOBA-
HO y cT. 174 Pozminy 1V 11K Ykpainu.

[InaTHukamMu moAaTKy Ha Joxoau (i3MYHHX OCi0 BiJ MPUHHATTSA CHAAIIUHU € (i3UdHi
0co0u — Pe3UACHTH Ta HEPE3UJCHTH, SIKi NpuilHamm cnagmuny. [lo mepeniky 00’ €KTiB MOATKy
Ha J10X0¥ (hi3MYHHUX 0Ci0 BiJ MPUHHATTA CIaJIIMHU BiTHECEHO: a) 00’ KT HEPYXOMOCTi; 0) 00’ €KT
pyxoMmoro MaiiHa, 30Kpema: peaIMeT aHTUKBapiaTy abo BUTBIp MUCTELTBA; MPUPOIHE TOPOTOLIiH-
HE KaMiHHS Y4 JOPOTOLIIHHUAN MeTall, IPUKPacy 3 BUKOPUCTAHHSAM JOPOTOIIIHHUX METaliB Ta/abo
MIPUPOTHOTO JOPOTOIIIHHOTO KaMiHHS; OyIb-sSKUi TPaHCIIOPTHUH 3acid Ta MpHiIaaasd A0 HBOTO;
HIIN BUJIM PyXOMOTO MaiHa; B) 00’€KT KOMEPIIHHOI BIIACHOCTI, a came: IiHHI narepu (KpiM je-
MMO3UTHOTO (OIIAJHOTO), IMOTEYHOTO cepTHdikara), KOPIOPATUBHE MPABO, BIACHICTH HAa 00’ €KT
0i3HeCy K Takuii, TOOTO BJIACHICTh Ha IUIICHUI MaifHOBHI KOMILJIEKC, IHTEICKTyalbHa (IIPOMHC-
JI0Ba) BIACHICTH a00 MpaBO Ha OTPUMAaHHS JOXOMy BiJl HEl, MailHOBI Ta HeMailHOBI mpaBa; T) cyMy
CTPaxOBOT'0 BiJIIKOAYBaHH: (CTPaXOBUX BUILIAT) 332 CTPAXOBUMH JIOTOBOPAMH, a TAKOXK CyMY, 11O
30epiraeTbCcsl BIAMOBIAHO HA MEHCIHHOMY JCTIO3UTHOMY PaxyHKY, HAKOIM4YyBaJbHOMY MEHCIHHO-
My PaxyHKY, iHIMBiIyaJIbHOMY IICHCITHOMY paxyHKY CITaJIKOJABIIS — YYACHUKA HAKOITUYyBaJIbHOT
CUCTEMH TIEHCIHHOTO 3a0e3MeUeHHs; ) TOTIBKY a00 KOIITH, 10 30epiratoThesl Ha paxyHKax CIaj-
KOJIABIISl, BIIKPUTHX Y OaHKIBCHKHMX 1 HEOAHKIBCHKUX (DIHAHCOBHMX YCTaHOBAaX, y T. 4. JICIO3UTHI
(omragHi), imoredHi ceprudikary, ceprudikatu GoHmy omneparliii i3 HepyxomicTio. ba3y omonar-
KyBaHHsI MTOJIATKy Ha J0Xoau (Di3MuHUX 0Ci0 BiJ| MPUHHATTS CHAIIIMHU 3aKOHO/IaBEIlh BU3HAYAE
K JOXiJ y BUIJISAI BApTOCTi yCIIaAKOBAHOTO MaifHa.

CraBku MOJAaTKy Ha J0Xoad (i3MuHUX OCi0 BiJ MPUHHATTSA CHAIIIMHU BCTAHOBIIOIOTHCS
3alIe)KHO BiJ] CTYNEHs CIOPIAHEHOCTI 31 cnaakongaBiem: 0% — Ans CHajKoeMIB — YJIeHiB CiM’i
CHaIKOAABIIS MEPILIOTO Ta APYrOTo CTYIEHIB CHOPiIHEHHS; 5% — U1 ClIaAKOEMIIIB, SIKi HE YJIeHa-
MH CiM’1 CIIaJIKOJIABIIsI TIEPIIIOTO Ta APYTOTo CTYIEHIB criopiaHeHHS; 18% — 0moaTKOBY€EThCS Oy/Ib-
SIKUA 00’€KT CIAAIINHY, IO YCHAIKOBYETHCS CIAIKOEMIIEM BiJl CIaIKONABII-HEPE3UICHTA, Ta
Oynb-sIKMH 00 €KT CIIAIIIIHY, IO yCIIAJKOBYETHCS CIIAJKOEMIIEM-HEPE3UICHTOM Bifl CIIaIKOIaB-
si-pe3uieHTa. Jloxia y BUDIISAI BApTOCTI yCIaJKOBAaHOTO MalfHa y MeKax, IO MiJJIATa€e OMoJaTKy-
BaHHIO, 3a3HAYA€THCS B PIUHIN NMOAATKOBIN ACKIIapallii, KpiM CIaJKOEMIIIB-HEPE3HICHTIB, CIIAJIKO-
€MILIB, IKi OTPUMAIH y CHAIINUHY 00’ €KTH, IO OTOIaTKOBYIOTHCS 32 HYTHOBOIO CTABKOIO MOJATKY
Ha JI0X0Au (i3WYHUX 0Ci0, CHaJKOEMIIIB-PE3U/ICHTIB, K CIUIATUIM MOAATOK 0 HOTapialbHOTO
odopmienHs 00’ekTiB caaumuau [21].

AHai3yl04d 0COOIMBOCTI MPABOBOTO MEXaHI3My MOAATKY Ha JOXOAM (i3UYHUX OCi0 Bij
TIPUAHATTS CHIAANIMHYU, HEOOXiTHO BKa3aTH Ha MPOOIEMH MPaBOBOTO PETrYIIOBAHHS OMNOAATKY-
BaHHS JIOXOIY, OTPAMAHOTO TUIATHUKOM TIONATKy BiJl MPUHHATTS HUM criaammHu. [IpaBoBuii me-
XaHI3M IUX TUIATeXKIB € PI3HUM, 10 HE YHEMOJKJIMBIIFOE BKIIFOYCHHS OIMOJATKyBaHHS JOXOAY BiJ
MIPUHATTS CHAAIIMHHA JI0 CKIIaTy MOJATKy Ha 0X0au (Bi3nuHuX 0¢i0. 3a CBOEI0 MPABOBOIO MPUPO-
JIOK0 TUTATIXK 13 JTOXO/Y, OTPUMAHOTO TUTATHUKOM TIO/IaTKy BHACIIIOK MPUHHSITTS HAM CHAIIINHH,
€ TIOIaTKOM. 3ayBa)KMMO, 1110, HE3BAKAIOUW HA IMOJIOHICTh ONMOJATKYBaHHS JTOXOY, OTPHMAaHOTO
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y CHaJIMHY, Ta ONOAATKYBaHHS JIOXOy, OTPUMAHOTO Y NapyHOK, Ha HaIly JYMKY, Ul €()eKTHB-
HOCTI (D)YHKLIOHYBaHHS LIl IJIaTeX1 MOBUHHI ICHYBaTH OKPEMO. Cepeﬂ IHIIMX MUTaHb PAaBOBOTO
PeryIrOBaHHs OMOJATKYBAHHS 10X01Y BiJl IPUIHATTS CHIAJILMHU, SKi HOTpe6y'IOTB 3aKOHO/IaBYOTO
BI/IpHJ.IeHHﬂ CJIiJl BUAUIATH TaKi: MpoOiIeMa OIOJaTKyBaHHs JOXOIY Bij HpI/II/IH}ITT}I CHaIIINHA 3
IHO3EMHHM €IIEMEHTOM; ITpoliieMa BU3HAYCHHS 00’ €KTa MOAATKY Ha JOXOIH BiJ IPUHHATTS CIaj-
[IVHA; MpodiieMa TepetiKy 00’€KTIB CHaAIIMHA IJIATHUKA MOJATKy JJIs IIJeH ONoJaTKyBaHHS;
poOemMa BU3HAYCHHS 043K OMOAATKYBAaHHS MOJATKY HA IOXOIH Bl MPUHHATTS CITAIIIAHU; TIPO-
OJieMa BCTAaHOBJICHHS CTABOK ITOJIATKY Ha JOXOAM BiJl IPUHHATTS CHIAANIMHI; IPOoOIeMa KOHTPOIIO
3a CIUIATOIO TIOAATKY Ha TOXOMH BiJl MPUUAHATTS CHIaALIHH.

BucHoBku. PeTpocrnieKTHBHUIA aHAII3 PaBOBOTO PETyIFOBAaHHS OMONATKYBaHHS JJOXOY Bifl TIPH-
WHATTS CrIa IIIHY JI03BOJISIE KOHCTATYBAaTH, 10 TJIATDK HA TAKUH JTOX1]T pO3BUBABCS OKPEMO Bijl ITOAATKY
Ha JIoXomu (Bi3udHuX 0ci0. Tlepiin 3raku po OMoJaTKyBaHHS CIAIIIMHN HAJIeKaTh 0 CTApOIaBHIX Ya-
ciB. Ha teputopii Ykpainu J0XiJ, OTpUMaHHUIA y CIIa IIIHHY, 32 BAHATKOM 1923—1943 pp., He ONIOIaTKOBY-
BaBCSL. 3a IOCITYTH, TIOB’s13aH1 3 OTPUMAHHSIM CIIa IIINHH, CITaIKOEMIII CTITATyBaJIN JIUIIE MHTO.

[epiogm3arito CTaHOBIEHHS MPABOBOTO PETYIIOBAHHS ONMOMATKYBaHHS JOXOAY BiA IpH-
WHATTS CHAAUIMHA B YKpaiHi CJIiJ] BAOKPEMHUTH 32 TAKMMH TEMIIOPATbHUMHU €TaraMd PO3BUTKY:
1) 3anpoBa/KCHHS OMOJIATKYBaHHS JOXOY Bl MPUAHSATTS CHAAIIMHNA Y CKJIaJll MONATKY 3 JIOXOJIIB
¢biznuHEX 0ci0, BBemeHOro 3akoHoM Ykpainu Bif 22 tpaBHs 2003 p. Ne 889-1V «IIpo nmomatok 3
noxoiB ¢gizudHux ocid», mounHatouu 3 01 ciunsa 2005 p.; 2) npuitaarts [IK Yipainu y 2010 p.
Ta 00’ €THAHHS OMOJATKYBaHHA JOXOMY BiJl MPUUHATTS CHAIILMHU 3 ONMOJATKYBAaHHIM JI0XONYy Bij
NPUAHATTS NapyHKa; 3) cyTTeBa TpaHc(opMalis IpaBOBOTO MEXaHI3MY OIOJATKYBAaHHS IOXOIY
BiJl IPUAHSTTS CIAIIIMHHN Y 3B’ 3Ky 31 3MiHamu, BHeceHuMH 10 [1K Vipainu y 2017 p.

Ha cygacHomy erami po3BUTKY OIOJATKyBaHHS JOXOMY BiJ MPHHHATTS CIIAAIIMHHU MOTpe-
OyFOTh 3aKOHOJIAaBYOTO BUPIIICHHS MATAHHS MIO/I0 BUKITIOYEHHS JIOXOJY Y BUIVISA1 BAPTOCTI yCIaI-
KOBAaHOTO MaifHa 3i CKJaxy MOAaTKy Ha JOXOAM (Pi3MYHHMX OCi0 i 3ampoBa/KEHHS B MOAATKOBY
cucteMy YKpaiHU 3aMiCTh HbOTO TMOJATKY Ha CIAJIINHY, & TAKOXK YIOCKOHAJICHHS 3aKOHOJIABCTBA
CTOCOBHO €JIEMEHTIB MPAaBOBOTO MeXaHi3My MOAATKY Ha JOXOAU BiJl MPUUHATTS CHAIIIMHU Ta
KOHTPOJIIO 32 CIUIATOIO MOAATKY HA JOXOAU BiJ MPUHHATTS CHIQALIUHH.
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