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IMYHITET CBIAKA B IMCAHOMY IIPABI CIIOJTYYEHUX IITATIB AMEPUKH

VY craTTi po3nISIIAEThCS MPABOBE PETYIIOBAHHS IMYHITETY CBIJIKA B MHACAHOMY
npaBi Cnonyuenux Illtatie Amepuku. [IpoaHanizoBaHi HOPMATHBHO-TIPABOBI aKTH
(enepanbHOTO PiBHS, a TAKOXXK KOHCTUTYIIi, 3BOJM 3aKOHIB, IPaBHia JOKA3yBaHHSI
neskux cy0’extiB ¢peneparii (Kamidopnii, Bipmxunii, Texacy, Tennecci). Bcranos-
JIEHO HEBIJINOBIIHICTh BITYM3HAHOTO Ta MOHATIMHOTO 3akoHOMaBUOTO anapary Cro-
nyuyeHux IITariB AMepuKky 3 ZOCTIKYBaHOTO ITUTAHHS.

Knwuosi cnosa: imynimem ceioka, 0608 ’s30k, nokazanus, Cnonyueni Llmamu
Amepuku, c60600a 8i0 camosuKpummsi.

B crarbe paccmarpuBaeTcsi NpaBOBOE PEryIMPOBaHUE MUMMYHUTETA CBUAETEIN
no nucanomy npaBy CoenuneHHbix IllTaroB Amepukn. IlpoananusupoBanbsl HOp-
MAaTUBHO-IIPABOBLIC AKTbI (be;:[epaJILHoro YPOBHsA, a TAKKC KOHCTUTYILUH, CBOIbI
3aKOHOB, TpaBHja JOKa3bIBaHUS HEKOTOPHIX CyObekToB (enepanuu (Kamupopuun,
Bupmxunuu, Texaca, Tenneccu). YCTaHOBIEHO HECOOTBETCTBHE OTEYECTBEHHOTO
Y MOHATHIHOTO 3aKOHOJaTeNbHOTO anmapara CoequHeHHbIX 1lITaToB AMepuku oT-
HOCHTEJIBHO HCCIIeIyeMOro BOIpoca.

Knrwoueswvie cnosa: ummynumem ceudemens, oosizannocms, nokazanus, Coeou-
nennvie [lImamol Amepuxu, c6éobooa om camopazobrauenus.

The article deals with the legal regulation of a witness immunity in the written
law of the United States of America. The federal level statutory instrument, as well as
the constitutions, compiled laws, evidentiary rules of some subjects of the federation
(California, Virginia, Texas, Tennessee) are analyzed. The discrepancy between the
conceptual apparatus of the USA and the domestic one on the investigated issue was
established.
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Beryn. Kpuminansno-nporiecyansni Hopmu Cromydenux llrariB Amepukn (mami —
CIIA) Ta ix peanizalist B KpUMiHAIEHOMY CYyJJOYMHCTBI — aKTyaJIbHa HAyKOBa Mpo0OIeMa He JIUIIe
JUISL 3aKOPJJOHHUX BUCHHUX, ajie i Ui BITYM3HAHUX. [10B’s13aHO 11 3 BUCOKUM PiBHEM BEPXOBCHCTBA
npasa Ta 3a0e3MeUeHHM MpaB JIOANHN B LIl KpaiHi. AJpKe JeTanbHa perylaMeHTallisl IpaBoBOTo
CTaTyCy yYacCHHKIB, iXHIX TrapaHTiil Y KpUMIHAIBHOMY CYJIOYMHCTBI, YiTKa Ipajallis FPUCAUKIIH
KO)KHOTO CY[y, BCTAHOBJICHHH TOPSAIOK MPOBAKEHHA B MHCAHWX HOpPMax IpaBa JeTali3yeThcs
B pimeHHsx BepxosHoro Cyny CIIIA, 1110 3yMOBITIO€ 3aralbHAN KOMIUIEKCHUH T1IX11 IO BUPIIICH-
HsI KO)KHOT KOHKPETHOT CIIpaBU Ha 3acajiaX CIpaBe/THBOCTI.

Jo Oynb-sIKoi CTIpaBM 3aiydaroThCs CBIJIKH, POIECYAbHUN CTaTyC SIKUX Y 3aKOHOJABCTBI
CIIA ictroTHO Bifpi3HAETHCS Bif yKpaiHchKoro. I[lopiBHsIBHUIT aHANi3 IMyHITETY CBiKa B Muca-
HoMmy mpaBi CIIIA Gyne kOpUCHHUM JUIs 3’SICYyBaHHSI CyTHOCTI IIPABOBHX 3ac00iB OfHi€T 13 MpOBif-
HUX JIEpXKaB CBITY 3 METOI rapMOHi3allii BITUU3HSIHOTO MPOLECYabHOTO 3aKOHOAABCTBA.
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[IpobnemaM NMpaBOBOTO PEryiIOBaHHS iIMyHITETYy CBiIka B KPUMIHAJIbHOMY MPOBAIKCHHI
Ykpainu Ta 3aKOpIOHHUX KpaiH npucssueHi npaui C. Bonkorpy6a, 1. [osrok, O. Kamuinoi, O. Ky-
yuHChKoi, O. JIyuko, O. O603H01, M. [Toropenrkoro, B. YBaposa, JI. Yianosoi, O. [llumo # iHmmx.
[Ipore B Haymi KpUMIiHAIBEHOTO TPOLECY HE BHpIIIEHA MpolieMa IMPaBoOBOTO aHANi3y IMHCAHOTO
npasa CIIIA 11010 MpaBoBOTo PEryJIFOBaHHS IMYHITETY CBiJIKa.

IMocranoBka 3aBraHHs. METOIO CTATTi € BUOKPEMIICHHS HOBHX TCOPETHKO-TIPAKTHIHNX
BHCHOBKIB Uepe3 aHami3 nucaHoro npasa Crnomyuennx llITaTiB AMepHKH, y YaCTHHI pETyTIOBAHHS
IMyHITETY CBizKa.

PezyabraTn pociaigxkennsi. KpuMinansHo-nporiecyanbie 3akoHoAaBcTBO CIIIA moHATTS
IMyHITETY CBiIKa, Ha BIIMIHHY BiJl BITUN3HSIHOTO 3aKOHO/IABCTBA, BUKOPUCTOBY€E a0COIOTHO MO-iH-
momy. [k, Xeitnic 3a3Havae, 110 IMyHITET CBiJKa — 11€ 00ilHKa He MOPYLIYyBaTH KPUMiHAIBHOTO
MepeCITiyBaHHs 32 3JI0YMH B OOMIiH Ha iH(OPMAIIIO UM MMOKAa3aHHS B KPHUMiHAIEHOMY IPOLECI.
s o6imsiHKa MOXKke OyTH HaJlaHa TPOKYPOPAMH, CYIJICI0, BETMKHM Kypi a00 CIITYUM KOMITECTOM
[1, c. 448]. BogHouac MOoxiIMBa KoHcmipamis cBiaka [2, c¢. 158]. IIpouecyanpai Hopmu CIIIA
MICTSTh €JIEMEHTH 3BUILHEHHS OKPEeMHX TPyl (hi3MUHHX OCIO BiJl 00OB’SI3KYy JlaBaTd MOKa3aHHS
Ipo JesiKi Bigomi iM 00CTaBUHM KPUMiHAJIBHOI CITPaBH.

3 MEeTOI0 IPOBEACHHS JICTATBLHOTO aHali3y iMyHiTeTy cBiaka B CLLA (y BiTUM3HSIHOMY po-
3yMiHHI OHATTS «IMyHITET CBiJIKa») HEOOX1HO HATOJOCUTH Ha OCOOIMBOCTAX CUCTEMH JKEPET,
10 PETYNIOI0Th KPUMIHAIBHO-IIPOLIECYaNIbHI BITHOCHHHM peanizawii imyHiteTy cBigka B CLHA.

Tak, H. BonocoBa BU3Haumia, 10 IMYHITET CBiJJKa B CHCTEMI JKEpesl MUCAHOTO Mpa-
Ba perymoerbes Koncrutymiero CIHA (monpakamu 1V, V,VI ta XIV), 3Bogom 3akonis CLIA
(. 18 § § 6001-6005), 3aKOHOAABCTBOM IITATiB (HAMPHUKIAJ, aBTOPAMHU HAaBEICHHH 3MiCT
3akoHomaBcTBa Texacy Ta KamigopHii). Jlo HenmvcaHuX mKepes IMyHITETY CBIJIKa aBTOP BiJIHOCHTH
cnpasu, ski posrsinaiucs Bepxosaum Cynom CIHIA: «bpayn npotu mrary Miccicimi» (1936 p.),
«Manoit potu Xorana» (1964 p.), «Mipanna nporu mrary Apisona» (1966 p.), «Mertic npotu
mraty Heto-Mopk» (1968 p.), «Opocko npotu Texacy» (1969 p.), «mtar Poxp-Aiinenn npotu Iu-
Hic» (1980 p.), «Ecrens mpotu Cmit» (1981 p.) [3, ¢. 202-205]. ABTOp aKIEHTYIOE YBary Ha TOMY,
o BepxoBuuii Cyn CIIA iMyHITET cBiika TICHO OB’ A3Y€ 3 JOOPOBUIBLHOIO Aa4eto MTOKa3aHb 0CO-
6010, 1110 3aTpPUMaHa, a PO3MISA LbOTO MUTAHHS B 3a3HaueHill HayKoBiil mparli 311iCHEHUH y KOH-
TEKCT1 aHai3y IMYHITETY CBiJIKa Yepe3 NMpuBiiel MPOTH caMOOOMOBH.

VY K. I'ylieHKo TOJaTKOBO 3HAXOAMMO IIIE OJHE JDKEPENO PEryliOBaHHS IMYHITETY CBiJKa,
a came DenepaibHi MpaBuia qokadyBaHHs Ta Koxeke nipo nokaszu mrary Kamidopsis [4, c. 236].

Haromomryemo Ha ToMy, 1o «imyHiteT cBinka» y CLIA TicHO moBsi3anHnii i3 roapaHTyBaH-
HSIM O€3TeKH, a JOCHIIKyBaHEe HAMH ITUTAHHS CyMIKHE MOHSITTIO «IIPUBLIE] CBiKay.

3 oAy Ha OKpeclieHe, MpoaHaiizyeMo aeski HopmatuBHi aktu CIIA mono ocobmauBoc-
TeH IMYHITETY CBi/Ika B KOHTEKCTi Cy4aCHOTO BITUM3HSIHOTO PO3YMiHHSA. Y JOCIIAKEHHI BI3bMEMO
JI0 yBary, U0 iMyHITET CBiJIka HEPO3PUBHO OB’ A3aHUH 13 JOMYCTUMICTIO OTPUMAHOTO OKa3y Bij
oco0u, sKa 32 3aKOHOM MOXKE CKOPHUCTATHCS YMOBAaMH IMYHITETY CBiJIKa.

[Tomparka 5 o Koncrurymii CIIIA (1791 p.) BcTaHOBMIIA: «<...> HIKOTO HE TIOBUHHI TIpH-
MYIIyBaTH CBITYUTH TIPOTH CaMOTO ceOe B KapHii cripaBi <...>» [5, ¢. 147].

3rizHo 13 mpaBuiom 601 denepanbHUX MPABUIT TOKA3yBaHHSI, KOXKHA JIFOMHA MOXKE OyTH CBiJI-
KOM, SIKIIIO I1i IpaBmIIa He rependadaroTh iHmoro [6]. Y mpasuiti 605, 1010 KOMIIeTelii Cy/IIi K CBiJIKa,
3a3HAYCHO, 1110 CYJUT, KU TOJIOBY€ B KOHKPETHIH CIIpaBi, He MOXe OyTH CBIIKOM Y ITilf CIIpaBi.

OxpeMi 0COOIMBOCTI IMYHITETY CBiJika BCTAHOBICHHI B ITpaBmii 606 denepanbHUX NPABUT
JIOKa3yBaHHS JJIsl IPUCSHKHOTO (juror). BusHaueHW iMyHITET NPUCSHKHOTO SIK CB1JIKA i1 4ac Cyay
W IMYHITET K CBiJKa IiJl Yac pO3CIiAyBaHHS YAHHOCTI BEpAUKTY a00 OOBHMHYBAJIBHOTO BHUPOKY.
Tak, MpUCSHKHUIA He MOYKE CBITUUTH SIK CBIIOK MEpe]T iHIIMME TPUCSHKHIMHE 1T 4ac CyIOBOTO PO3-
Ly, Y Iporieci po3cimilyBaHHs IIHCHOCTI BEpAUKTY a00 0OBUHYBAJIBLHOTO BUPOKY MPHCSIKHUHA
MOYKE HE CBIJJUMTH TIPO Te, 110 OYJI0 ITiJ1 yac 0OrOBOPESHHS PIllICHHS B Hapaa4ii KIMHATI, TIPO BIUIUB
PIIICHHS Ha MPUCSHKHOTO YH 1HIIOTO MPUCSKHOTO, TIPO Oy/Ib-5Ki TICHXOJIOYi4HI IPOLIecH OyIb-KOTO
13 IPUCSDKHMX II0/I0 BEPAMKTY UM 0OBHHYBAJILHOTO BHPOKY. BogHOYaC IPUCSIKHNI MOXKE CBIIUH-
TH II[O/I0 TOTO, Y¥ CTOPOHHS MOIEpeKyBaIbHa iH(opMAIlist Oyaa JOBeAeHA [0 XKypi HIPUCSHKHUX,
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4{ TiJI1aBaBCs MIPUCSDKHUNM CTOPOHHBOMY BILUIHBY, UM Oylla BUSIBICHA ITOMUIJIKA MiJ yac HaOyTTs
pilieHHsAM GOPMHU BEPIUKTY.

BcraHoBneHO TakoX CBOEPITHMM IMYHHITET LIOAO PENiriiHUX NepeKkoHaHb cBigka. Tak,
y npaswii 610 3a3Ha4eHO, 1110 PENITiiHI MOMIAAN YK TEPSKOHAHHS CBIJIKa HE MOXKYTh OyTH Hi ITiJI-
TBEPIDKCHHSM HOTO IMOKa3aHb, Hi iX CIIPOCTYBaHHM [6].

Vg 18 . V 601 § 6002 3Boay 3akoniB CIIIA BH3HAuUEHO, 110 KOXKHOTO pasy, KOJU CBi-
JIOK BiJIMOBIISIETBCS, HA TiICTaBi HOTO MPUBLICIO TPOTH CaMOOOBHHYBAYCHHS, CBITYMTH a00 HaIa-
TH iHIIy iH(pOpManito B mpoueci, 1o abo B qonomikHoMy (1) cyni un BenukoMy xypi CILA, (2)
B ypsnoBiit ycranosi CIIA a6o (3) manari Konrpecy, a6o B crilbHOMY KOMITETI ABOX Hajart, abo
B KOMiTeTi a0o mifkoMiTeTi 000X manar, i ocoba, 110 TOJIOBY€E B MPOBAIKEHHI, TOBIIOMIISE CBIJIKY
PO MOPSIIOK, 3TIAHO i3 UM maparpadom, TO CBiTOK HE MOXKE BiJMOBUTHCS] BUKOHYBATH MOPSITIOK
HAa TIJICTaBi HOTo MPHBLIEIB MO0 CAMOOOBHHYBAYCHHS; ONHAK Hi MOKA3aHHS, Hi iHIIA iHpOpMa-
1Iis1, 0 OTPUMaHa MPUMYCOBO (200 Oyb-ska iHGOPMAITis, MPSIMO YU OTMIOCEPEIKOBAHO OTPUMAaHa 3
TaKHX TI0Ka3aHb, a00 iHIIA iH(pOpMaIlisT) HE MOKYTh OYyTH BUKOPHCTaHI IPOTH CBiJKa B Oyb-sKii
KpUMIHAIIbHIH CTIpaBi, 3a BUHATKOM CYJIOBOTO TIEpeCyiTyBaHHS 3a HEIIPABIUBI TTOKa3aHHs, HalaH-
Hs1 (aNbIIMBOI 3asBU a00 1HIIIE HEBUKOHAHHS TOPSIKY [7].

Konctutymietro BipkuHii BCTaHOBIEHO, IO «y KPHUMIHAJIBHOMY IIEpeciiayBaHHI
ocoba <...> He MOXe OyTH 3MyIlIeHa B Oy[b-IKOMY KPHUMiHAIbHOMY TPOLEC] JaBaTH MOKa3aHHs
npotu cede <...>» [8].

LikaBuM € 3MicT HOpM 3Boy 3aKoHiB Bipmkunii (p. «Kpuminansuuii nponec»). Tak, 3rigHo
3§ 19.2-271.1 3BOAy 3aKOHIB LITATY, YOJIOBIK 1 IPYKHHA MOXKYTh OyTH KOMICTEHTHUMH CBIIKAMH
B [TOKa3aHHsX 32 200 MPOTH OAWH OJHOTO B KPUMIHAIBHHX CIIPpaBax, SIKIIO iHIIE HE IepeadadeHo
3aKkoHOM [9].

VYV § 19.2-271.2 neranpHilie BU3HAYEHO 03HAKH IMYHITETY YOJIOBiKa Ta APYKUHH SIK CBIJIKIB
OIMH MPOTH OAHOTO. Tak, y KpUMIHATBHUX CIpaBaxX YOJIOBIKY 1 APYKHUHI JO3BOJSIETHCS, A BiIIO-
BIJTHO /10 MPaBMJ JOKa3yBaHHsI, BOHU IIiJ{ 4ac KepyBaHHS MOKA3aHHSIMH iHIIHMX CBiJIKIB MOXYTb
OyTH 3MYIIICHI, JaBaTH NMOKA3aHHS Ha KOPUCTH OJMH OJTHOTO, aJI€ TAKOXK BOHU HE MOXKYTh OyTH ITpH-
MYCOBO CBiIKAMH OJIMH MPOTH 1HIIOTO, KpiM (1) BUMAAKY CYAOBOTO MEPECiIiayBaHHs 3a 3II0UYHHH,
BYMHEHI OJJHAM IIPOTH OIHOTO, IPOTU HEMOBHOJITHHOI TUTHHH Oy[h-KOTO 3 HUX 200 MPOTHU BIIAC-
HOCTI Oy/ib-KOTO0 3 HUX; (i1) y Oy/Ib-sIKOMY pa3i, KOJIHM OJMH 13 HUX MPUTITYETHCS 3a MiIPOOICHHS Bijl
IMeHI 1HIIOro abo BUTOTOBJIEHHS, 00 3aMax Ha BUTOTOBJIEHHS ITMCEMOBOIO ITOBIIOMIIEHHS HIOHUTO
BiJl IMEHI 1HIIIOTO, IO MICTHTh MiAPOOICHUH TIANUC 1HIIOI (r0); abo (iii) y Oyab-sKoMy mporeci
IIOZI0 TTIOPYIICHHS 3aKOHIB, SIKi CTOCYIOTBCS 3JI0YMHIB HACHIBHUIIBKOTO CEKCYaTbHOTO XapaKTepy
(§ § 18.2-61-18.2-67.10), 3n0unHiB nipotu npuponu (§ 18.2-361); 3mounniB, mo mnependava-
I0Th TIOCSTaHHSI Ha HETIOBHOIITHIX SK YKEPTB, KOJIHU JKEPTBa HE OJIPYKEHA 31 3JI0YMHIIEM, 1HIIECT
(§ 18.2-366) abo 3noBxuBanus AiTbMU (§ § 18.2-370-18.2-371). IIpoTe HEBUKOHAHHS 000OB’513-
Ky YOJIOBiKA UM JPYXKHHU JaBaTU MOKA3aHHS OIUH IPOTH OJHOTO HE CTBOPIOE MPE3yMIIIIil IIPOTH
OOBHHYBAYCHOTO 1 HE MOXe OyTH MPEeaMeToM OyIb-IKHX KOMEHTapiB J0 Cydy abo IO IPUCK-
HUX Oynb-sSKAM ajBokaTtoM. KpiM 0OBHHYBaueHHS 3a 3JIOYMHAMH, SK 3a3HadeHo B (i) , (ii) abo
(ii1) BuIe, y OyIb-SIKOMY KPHUMiHAJIBLHOMY TIPOIeCci 0co0a Ma€e MpaBo BiIAMOBUTHCS PO3KPHUBATH Ta
HE JIOIYCKAaTH PO3TOJIONTYBaHHS Oy/Ib-KUM KOH(DIICHIIIHHOTO CIUIKYBaHHS MiX Horo / i1 apyxu-
HOFO / YOJIOBIKOM ITiJ] Yac IXHBOTO IIT0Y HE3alIe)KHO BiJI TOTO, UM € BiH / BOHA OJIPY>KEHUM(HOKO)
3 TUM YOJIOBIKOM / IPY’>KHHOIO TOJ1, KOJIW BiH BUCTYIA€ 3 METOI PO3KPUTTA iHpopMallii. ¥ 1bo-
MYy PO3ALTi «KOH(]IICHLIHE CHIKYyBaHHs» O3HA4Ya€ MOBIAOMIICHHS, 3/iiICHCHE IPUBATHO 0CO00I0
Woro / i Ipy>kuH1 / 4OJIOBIKOBI, SIKE HE MPU3HAYECHE I PO3KPUTTA Oyab-siKiii iHIIIH 0c00i [9].

V¥ p. 9 ct. I Koncturyuii wraty TeHHecci BU3HAYEHO, 1110 B YCIX KpUMiHaJIbHUX CIIpaBax 00-
BUHYBAYCHUI Ma€ MpaBo OyTH MOYYTHM CaM i 3a TOMTOMOTOI0 3aXHCHHKA; BUMATaTH BCTAHOBJICHHS
MIPUPOIM 1 TPUYUHKA OOBHHYBAYCHHS NIPOTH HHOTO i OTpUMATH HOTO KOTIiI0, 3yCTPITHCS 31 CBijKa-
MU BiU-Ha-Bi4, MaTH MPaBo MPUMYCOBO 3aJy4UTH CBIJIKIB Ha HOTO KOPHUCTh, & TAKOXK Ha TIEPEeCIIiTy-
BaHHS 32 OOBHHYBAJIHHIM BUCHOBKOM, Ha MIBUIKHH ITyONIIYHII CYJOBHI PO3IIISA HEYIICPEIKEHIM
CYIIOM TIPHCSIKHUX OKPYTY, B SIKOMY 3JI0YMH OyJI0 BYMHEHO, 1 He MOXe Oy/ie 3MyIIeHHA JaBaTh
nokazaHHs mpotu cebde [10].
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VY 3Boni 3akoHiB 1mTary TeHHeccl 3a3HaueHMit IMyHITET CBIIKIB MPOTH BUKOPHCTAHHS B KPHMi-
HaJIbHUX TPOBA/PKEHHSX «TOJIOCOBOTO aHAJli3y Hampyruy». 3okpema, y p. «KpuMiHanbHUMiA mporecy,
. «Jlokasu Ta cBikm», § 40-17-101. Y 11pomMy po3aii «rolocoBUiA aHai3 HAapyr» O3Ha4ya€ BUKOPHU-
CTaHHS TIPUCTPOIO, KU MOYKE SJICKTPOHHUM IIUISIXOM aHAITI3yBaTH BiMOBIII 0COOM Ha TIEBHUM HAOIp
ITUTaHb 1 3aTIMCYBATH aHAaI3 SIK Y IIM(POBOMY BUIVISII, TaK 1 Ha rpadiKy. 3a3Ha4EHO, 1110 AaHAITI3 TOJIOCOBHX
CTpPECIB Ta MOKa3aHHSI 1010 HhOTO HEJIOIYCTHMI SIK JIOKa3H B Oy/Ib-IKOMY KpUMiHATIBHOMY ripotieci [11].

VY Koncrurymii mrary KamigopHis 3a3HadeHo, MO CBIIKH HE MOXYTb OyTH HEOOIPyHTO-
BaHo 3arpumani (SEC 10); <...> 3akoHOomaB4a Blaja Moxe 3a0e3MeunTd repeOyBaHHs CBiKA TTi]T
IIPUCSITOIO 3a IPUCYTHOCTI OOBUHYBAYEHOTO Ta 3aXUCHUKA OOBHHYBa4eHOro <...>. Ocoba He MOXKe
OyTu NpUMYyCOBO BUKJIMKAaHA B KPUMiHANBHiI crpaBi sk cBifok mpotH cede <...> (SEC 15) [12].

VY § 1334.1 KpuminanbHoro xonekcy mrary Kamidopsis (y mporecyanbHiid YacTHH1) BU3HA-
YEHO, IO MOHSTTS «CBIJIOK» O3HA4Yae Oyb-IKy 0Cc00y, MOKa3aHHS K01 HEOOXiqHI B OyIb-SIKOMY
nporieci abo po3CiilyBaHHI BEIMKHM XKypi, a00 JUIsl Oyb-SIKHX MPOIECyaTbHUX JIild, OOBHHYBa-
YeHHs 200 cy0Boro posmsiay [13].

VYV KpuminaneHoMy Kojiekci mrary KamidopHis BCTaHOBIIEHI KOPCTKI 3aX0O/M 3a HESBKY
CBijIKa, a00 BIIMOBY JaBaTH mokazaHHs. Tak, 3rijHo 3 § 881: a) KO CBIJOK, SKHii B35B Ha cede
3000B’s13aHHSI 3’ IBJISITUCS 1 JaBaTH MTOKA3aHHsI, Pa30M i3 MOPYKOIO un Oe3 Hel, BIIMOBIISETHCS BUKO-
HYBaTH PO3MOPSKECHHS, TO CY[sl TOBHHEH HANPABUTH MOTO y B’SI3HUINIO, JOKH BiH HE BUKOHAE
cBiif 000B’s130k a00 #oro He Oy/e JleraabHO 3BIIBHEHO BijJ Horo BukoHaHH:A. CBiZJOK MoXke nepeoy-
BaTH Mij Baproro He Oinbiie 10 auis [13].

VY Koncruryuii mrary Texac BU3Ha4eHO, 0 OOBHHYBAaYCHHUH HE Oyie 3MYIICHHU JaBaTh
MTOKa3aHHsI MIPOTH cede 1 MaTuMe MpaBo OyTH MOYYTHM UH MIPEACTABICHUN aJBOKATOM a00 CITb-
HO, MaTUMe MOXJIMBICTh 3yCTPITUCS Bid-HA-BIY 31 CBIKAMH MPOTHU HHOTO 1 OTPUMATH CBITYCHHS
Ha H0r0 KOpUCTH, 32 BUHATKOM TOTO, KOJIH CBiJIOK ITepedyBae 3a MEKaMH JIepKaBH, a OOBUHYBAYCH-
HS CTOCY€ThCS OPYIICHHS Oy/Ib-IKOT0 aHTHMOHOTIONBHOTO 3akoHoAaBcTBa CIIA (Sec. 10) [14].

Konna ocoba He Moxe OyTH qucKBai(pikoBaHa M0/I0 MOKIMBOCTI MTOJIABATH JJOKA3H B KO-
HOMY i3 CY/IiB LIbOTO IITATy uepe3 i1 pemiriiini norsan abo BiACyTHICTh Oy/Ib-gK0i pelniriiHoi Bipy,
aje BCi mpucard abo TBEPIKEHHS MOBUHHI 31HICHIOBATUCS MO COBICTI 1 M CTPaXxoM MOKapaHHs
3a HenpaBAMBI okazaHus (Sec. 5) [14].

Ha BigmiHy Bifi 0cOONMBOCTEN IMYHITETY CBijIKa, BCTAHOBJICHUX y TpaBwii 606 denepaiib-
HUX MIPABWII TOKa3yBaHHS IS IpUCsDKHOTO (juror), y IlpaBmax nqoka3zyBaHHS mTarty Texac BU3Ha-
YCHO, IO MPUCSHKHUN MOXKe HE 3aCTOCOBYBATH TPABO HE CBIAYHUTH Ta JaBaTH ITOKA3aHHS TAKOXK i3
NUTaHHs HOro MPU3HAUYEHHS NPUCSHKHUM [15].

LikaBuM € BcraHoBneHuit [IpaBmnamu nokasyBaHHsS mTarty Texac KpUTepiif BU3HAYCHHS
pemyTarii cBigka. Tak, 3rigHo i3 mpaBuioM 608, cTOpoHa MpoLecy MOXKe CIIPOCTYBATH PEITyTallilo
CBiJIKa 4yepes3 MmpolecyaibHi MOMXIIMBOCTI JOMUTY Ul BCTAHOBJICHHS KOCTI Horo mokaszasb [15].
PeuniriiiHi nmepekoHaHHs CBiJIKa HE JJOITyCTUMO BUKOPUCTOBYBATHU JIJIsl MiATBEPAKEHHS YU CIIPOCTY-
BaHHS JTOCTOBIPHOCTI #oro moka3ans (mpasmio 610) [15]. V mpaBmii 611 Ha cyx mokmageHui
000B 130K 3ICHIOBATH KOHTPOJIb HAJ] IIOPSIKOM JIOITHTY CBIJKIB, 30KpeMa 3aXHUIIaTH CBIJIKIB BiJl
nepeciiAyBaHHs Ta HaIMIPHOTO BBEJICHHS B CTaH po3ryoneHocri [15].

BucnoBku. O1xe, IpoBe/IcHHI BUOIPKOBUI aHAII3 JTITEpaTypHUX Ta HOPMATUBHUX JKEpE
IIOZI0 IMYHITETY CBiIKa B KPEMiHAJIFHOMY TIpOIECyabHOMY 3aKoHOmaBcTBI Criomydenux llltaris
AMEpHKH JJO3BOJIMB JIHTH TAKUX BUCHOBKIB!

1. 3BinbHeHHs (i3udHOI 0cOOU BiJ 000B’SI3Ky 1aBaTH MOKA3aHHA PO BiJOMi iM 00CTaBUHH
kpuMiHanbeHOI cripaBu y Koncturynii CILIA 1 KOHCTUTYILISIX OKPEMHX LITATiB BPEryIbOBAHO JIHIIE
Ha piBHI CBOOOTH BiJl CAMOBHUKPHUTTSL.

2. Illo cTocyeTbest mpaBa HE CBITUUTH MPOTU CBOIX ONM3BKHAX POAMYIB Ta WIEHIB CiM’i,
TO JUIIe y 3BOJI 3aKOHIB Bip/kuHIT HaJaHO MOXJIMBICTh HE CBIIYUTH UYOJIOBIKOBI Ta JAPYXKHHI
OJIMH TIPOTH OJTHOTO, OJHAK 332 YMOBH, IO KBami(ikaiis JiSTHHSI HE BXOJUTH JIO TIEPENIKY JisHb,
32 IKUMH BOHU ITOBHHHI CBITYUTH 00OB’SI3KOBO.

3. OanunM i3 mposBiB perymoBaHHs iMyHiTeTy cBiaka B CIIA € iMmepaTuBHI HOpMH LT010
MOBAaru JI0 HOro peiriiHuX MOIJIsAIB 1 epEeKOHAHb.




Kpuminanvro-npouecyanvte npago ma kpumiHanicmuxa

4. Sk ¢epepanbHi jKepena mpaBa, TaK 1 KpUMiHAJIBHO-MIPOIECYalbHI JpKepena IiTa-
TIB BCTAHOBIIIOIOTh PEKUM OOOB’S3KOBOI Jlaui MMOKa3aHb CBIJKOM, 3a0€3MeYyl0Th BOJHOYAC TaKi
TOKA3aHHS K TapaHTIsIMU (KOMIICHCAI[IEI0 BUTPAT, MOXKIIMBICTIO 3aCTOCYBAaHHS 3aXOJ(iB O€3IeKH
TOIIO), TAK 1 IPUMYCOM (HANPAaBJICHHS CBIJIKA ¥ B’S3HUIIO JOKH BiH HE BUKOHAE 0OOB’S30K JIaTH
TIOKa3aHHS TOIIIO).
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