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TEXHIKO-IOPUJIUYHUM ACITIEKT SIKOCTI 3AKOHY

JlocimiKeHO HasiBHI HAYKOBI MIJIXOAH JI0 XapaKTePUCTUKU IOPUIMYHOI TEXHIKH.
BusHadeHo 11 posb y 3a0e3MeueHH] AKICHOTO 3aKOHY. TeXHIKO-FOPHIUYHUN acreKT
SIKOCT1 3aKOHY JIOCIIJDKEHO Yepe3 Taki MPUIOMH, K 3aCO0H Ta criocoOu. 3’sCOBaHO
FOPUJIMYHI BIACTUBOCTI SIKOCT1 3aKOHY, OOTPYHTOBAaHO aBTOPChKE HOTO OaueHHS.

Knrouosi cnosa: 3axon, sAKicmv, OPUOUYHA MEXHIKA, MEXHIKO-IOPUOUYHI
3acobu ma cnocoou.

HccnenoBaHbl CyIIECTBYOIIME HAyYHBIC B3MISIbI HA XaPAKTSPUCTHUKY FOPUIITICCKON
TexHUKU. OnpeseneHa ee pojib B 00CCIICUCHUH KauecTBa 3aKoHA. TeXHUKO-IOpUINYe-
CKHI acIeKT KauecTBa 3aKOHA MCCIIEJIOBAH MOCPEICTBOM TPHEMOB U cpeacTB. Onpene-
JIEHBI IOPHIMIECKHE CBOMCTBA KAUYeCTBa 3aKOHA, 0O0CHOBAHO €TI0 aBTOPCKOE BHICHHE.

Knrouesvle cnosa: 3axon, Kauecmeo, OPUOULECKas MEexXHUKd, MexHuKo-iopuoude-
CKue cpedcmea u cnocoowl.

The existing scientific approaches to the characteristics of legal technique are in-
vestigated. Determined its role in ensuring a high-quality law. The technical and legal
aspect of the quality of the law is investigated through such techniques as means of
methods. The legal properties of the quality of the law are found out and his author’s
vision is substantiated.

Key words: law, quality, legal technique, technical and legal means and methods.
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Beryn. Y cyuacHOMy CBiTI HEMae, 3 OAHOTO OOKY, OLIBIII 3HAUYIIO1, @ 3 IHIIOTO — IPAKTUYIHO
HE peani3OBaHo'1' pobaemMHu, HiXK AKicTh 3akoHy. HeoOXiqHICTh CTBOPEHHS SIKICHUX 3aKOHIB notpe-
Oye mOoKoro i HEYNEPEVKEHOTO OCMUCIICHH 0araTboX HasBHUX npo6neM y npaBOTBopqocn
0COOJMBO 3 OIVISITY HA TEXHIKO- IOpI/I,I[I/I‘IHI/II/I acriekT. OKpiM TOTO, Y CyJacHii mpaBoBiil HayIll HEBH-
PIIICHUM 3QITHIIAETHCS TUTAHHS TOTEHITIHHOT MOYKIIMBOCTI 3aKOHO/IABII BILTHBATH Ha €(PEKTHBHE
BITPOBAKEHHS 3aKOHO/IABUMX TEKCTIB y CYCIITBHE JKUTTA.

Oco0nmuBy 3HAUYIIICTh TeMa JOCHIHKeHHS Ha0yBa€e B KOHTEKCTI OHOBJICHHS, y3araJlbHCHHS
JIOCB1Jly HOPMAaTUBHOTO PETYIIOBAaHHS, CTBOPCHHS HAYKOBO OOTPYHTOBaHUX PEKOMEHIAIIN 1100
BIOCKOHAJICHHS] MEXaHi3My 3a0€3MeUeHHsI 3aKOHIB. SIKiCHI 3aKOHN MAIOTh HE TUIBKU BaXIIHBE TCO-
peTuyHe, a i MpaKTUYHE 3HAYSHHS, € YMOBOIO 3pOCTaHHA poiii 1K KOHCTHUTYIT, TaK 1 KOHCTUTYLIiH-
HOI TOKTPUHHM B Cy4acHil YKpaiHi.

SIKicTh 3aKOHY € 3a0e3NeYeHHSIM CTaOUTBHOCTI Ta MPOrpecy CYCHUIbCTBA, IO BimoOpa)ae
JOCSTHYTUH piBeHb IOPUIUYHHUX 3HAHB, IPABOBHX i€H, MOpAILHO-IIPABOBHX IIIHHOCTEH, 3aTaIbHO-
BU3HAHUX HOPM Ta IPHHIIHIIIB MKHAPOIHOTO IIpaBa. Y CydacHHX YMOBAX PO3BUTKY ITPAaBOBOI ChepH
SIKICTh 3aKOHY JIeajll JacTilie MOoB’SI3yI0Th 13 3a0e3MeYeHHIM TEeXHIKO-FOPHIUYHOTO (OPMYBaHHS
OCTaHHBOTO, IIT0 32 CBOIM XapaKTEPOM € aKTHBHOIO JiSUTBHICTIO Iep)KaBH Ta HAHBAKITMBIIINM 3aCO-
OOM yTpaBIliHHS CyCITLIBCTBOM, O€30CEPEIHBO OB’ A3aHE 3 THIIOM JIepKaBH, OPMOI0, MEXaHI3MOM
1 pynkuismu. Tak, FO. Ap3amMacoB HaroJoIIye Ha TOMY, IO IOTPUMAHHS TEXHIKO-IOPUAMYHUX BUMOT
1010 SKOCTI 3aKOHY € 3aC000M 3aro0iraHHs MPaBOTBOPYMM MoMmIIKaM [ 1, c¢. 285-304].

Y IocHiKeHH] SIKOCTI 3aKOHY SIK CYKYITHOCTI BJIACTUBOCTEH, HEOOXiTHUX HOMY, TaKHX, IO
HOT0 XapaKTepH3yIOTh SIK PETYILSTOP CYCIUTPHUX BIIHOCHH, Ha HAIILY TyMKY, HCOOX1THO BHOKPEMHTH
HOTO CKJIaTHUKH: a) BJIACTHBOCTI SIKOCTI Ta IPABOBOT JIETATBHOCTI 3aKOHY (BiIMOBIIHICTh HOPMATHB-
HO-TIPAaBOBUM BHUMOTaM); 0) IHCTPYMEHTAJILHO-TIPABOBI BIACTHBOCTI (OCOOJIMBOCTI perfiaMeHTaIlii
MIPAaBOBHX 3aCO0IB); B) TEXHIKO-IOPUIMYHI BIACTHBOCTI (PIBEHb TEXHIKU BUKJIAJICHHS 3aKOHY ).

[Ipobnema SKOCTI 3aKOHY B TEXHIKO-IOPUIMYHOMY ACTIEKTi aKTUBHO JOCII/HKY€ETHCS BITUM3-
HSTHUMH Ta 3aKOPAOHHUMH HAayKOBIPSIMH, SIKI y CBOIX poOOTax BKa3ylOTh Ha HEOOXiTHICTH HOpMa-
THUBHOTO 3aKPITUICHHS TEXHIKO-IOPUAUYHHX MPABUII SKOCTI 3aKOHY.

TeopeTuKo-IopuAMYHUM acleKTaM SKOCTI 3akoHy mpucBaTwid npaui JI. Ant, B. babaesa,
B. bapanos, O. borauosa, T. ignu, XK. [3eiiko, T. Kamanina, A. ITironkin, B. Cupux, B. Tonc-
TuK, [. UyxBiueB. Al TEXHIKO-IOPHIMYHHN aCHEKT SIKOCTi 3aKOKHY JOTEIep HE BUOKPEMIICHUH
Yy caMOCTiiiHy HayKoOBY IPOOJEMY, 1[0 MPU3BOINTE 10 HEHAJECKHOTO BUKOPUCTAHHS O3HAYEHOTO
ACIIEKTy B MPOIIEC] IIPABOTBOPYOCTI Ta CIIPUYHHSE YXBaJICHHsI HESKICHUX 3aKOHIB.

IMocTanoBka 3aBnanHsi. Mera cTaTTi — JOCIIDKCHHS TEXHIKO-IOPHUINYHUX BUMOT' CTBO-
PCHHS SKICHOTO 3aKOHY, BUOKPEMJICHHS KaTeropii «IOpHINYHA TEXHiKa», 3’ICYBaHHA ii BIUTUBY
Ha SIKICTh 3aKOHY.

Pesyabratn pociaimskennsi. s 3’ACyBaHHS TEXHIKO-IOPUAMYHUX ACIEKTIB SIKOCTI
3aKOHY BOXKJIMBUI aHAII3 IOPUANIHOI TEXHIKH HA JOKTPUHAIBEHOMY PiBHI.

VY mpaBoBiii HAyIi MOHATTS FOPUIUIHOI TEXHIKUA PO3IIIAETHCS MO-pisHOMY. Y pi3HI 9acu
BUCHI IIPOITOHYBAJH Pi3HI BU3HAYCHHS IOPUIMYHOT TEXHIKH, aje TOCIIHKEHHs HaAyKOBUX JDHKEPE
JIO3BOJISIE 3a3HAYUTH, IO BIPOJOBXK TPHBAJIOrO iCTOpUYHOTO mepiomy (kiHemp XIX crT. — cydac-
HICTh) MOHATTS FOPUAMYHOI TEXHIKH HEYXWJIBHO PO3IIMPIOBANOCS. SIKIIO CIIOYaTKy 3MICT FOpH-
JIMYHOI TEXHIKH CTAHOBMJIM 3aCO0M 1 CIOCOOM CTBOPESHHS 3aKOHIB 1 IMi/I3aKOHHUX aKTiB, TO BUCHH-
MH XX CT. i CyyaCHUMH JOCHTIJHUKAMH O3HAYEHE MOHATTS JOTOBHIOETHCS 3ac00aMu i criocobamu
CTBOPEHHS NIPaBO3aCTOCOBUMX, IHTEPIPETAIIMHUX 1 TpaBopeani3aliifHuX akTiB Ta IHCTpyMEHTapi-
em ropuauyHoi texHiku [107, c. 308].

VY niteparypi nomMpeHe BU3HAYCHHS FOPUAMYHOI TEXHIKH K CUCTEMH 3ac00iB 1 CrToCco0iB,
10 BUKOPUCTOBYIOTHCSI ITiJ] YaC CTBOPECHHS (MiATOTOBKY i 0(OPMIICHHS) 3aKOHIB Ta ITiJ3aKOHHUX
akTiB [2, ¢. 67].

Baromotro B ropuanuHiii Hayti € gymka T.B. Kanraninoi, sika BBaxkae, 10 sIKICHHI 3aKOH T10-
€THY€ 3aragbHi IpaBuIa IOPUINIHOI TEXHIKH B TAKy CUCTEMY:

1) mpaBua JOCSTHEHHS COIIaIbHOI aIeKBaTHOCTI;

2) mpaBuiIa 3a0€3MeUeHHsI JIOTIKH HOPM IIPaBa B 3aKOHI;
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3) CTpyKTypHi IpaBuna;

4) MOBHI ITpaBUJIa;

5) dopmanbHi (pPeKBI3UTHI) IpaBUIa;

6) nporeaypHi npasuia [2, ¢. 321].

Bci 3a3HavyeHi B HOPUANYHIN niTepaTypi MO MOYKHA TMOJUIMTH Ha I'SITh TPYIL. I[o-
crigauky neprmoi rpymu (B. [oiiman) pOSyMHOTL FOPHIHIHY TEXHIKYy SIK CYKYITHICTH 3ac00iB i
MIPOIIEAYD, IO MAIOTh 3a0€3MEeYNTH peati3aliio el mpasa i oro 3axuct. [lo apyroi rpynu Ha-
nexars HaykoBHi (B. Konmeiunkos, M. Kozio0pa), siki BBaKaroTh, o chepa IOpUANIHOI TEXHi-
KU OOMEXY€ThCS MPABOTBOPUICTIO 1 CyTOYHMHCTBOM, /1€ HOPMH, CTBOPEHI HAayKOIO, TIIyMadaThCsl
Ta 3aCTOCOBYIOThCs. Tpetst rpyna BueHHX (A. Minkesuu, B. HikiTcbkuii) po3kpuBae FOPHIHHY
TEXHIKY 5K 3aci0 mepeBeieHHs CoLialbHUX NOTped Ha MOBY mpasa. HeTsepra rpyna JIOCITITHUKIB
(I. Camomienko, b. peiinieBa) po3nisigae OPUINIHY TEXHIKY, 3 OTHOTO OOKY, SIK iHTEIEKTyaIbHIN
PI3HOBUA MPABOTBOPUOCTI TA PO3BUTOK KOHIICIIIIIH, 3aBISKH SIKIM IIPaBO Ha0yBa€e HAyKOBOTO BH-
PaKEHHSI, a 3 THIIOro — sIK Oy/Ib-IKy poOOTY 3 JIOT1YHOI CHCTeMaTH3aIlii TPAaBOBUX HOPM, 110 BHUKO-
HY€TBCS CHUTBHUMH 3yCHIUIIMHU JTOKTPHHU 1 CYJOBOI MPAaKTUKH. | OcTaHHS rpymna BUYCHUX, IO SIKOT
HaJIeKaTh JesIKi 3axigHoeBponercrKi aBTopu (M. Pennenkamig), B3araii 3amepedayoTs HEoOXi -
HICTh CAMOTO MOHSTTS FOPUANYHOI TexHiKH [3, c. 67]. Ha Hamy aymKy, FOpuanYHa TEXHIKa — 1€
CYKYIIHICTb CIIOCO0IB 1 MpUOMiB, yMiHb 1 HABUUOK (hOPMYBaHHS i €(h)eKTHBHOTO BUKOPHCTAHHS
MeXaHi3My IOPUAUYHOTO PETYIIOBAaHHS B IPABOTBOPYIM JisSUIBHOCTI.

3 MOMEHTY BTUIEHHS 3aC001B Ta MPUHOMIB IOPUAMYHOI TEXHIKH B HOPMax 3aKOHY BiH CTa€
YaCTHHOIO CHCTEMH 3aKOHONABCTBA. PiBeHb IOpUANYHOI TEXHIKH BH3HAYAETHCS TIEPEAYCIM peallb-
HUM BHKOPHUCTAHHSM TEXHIYHHX 3ac00iB 1 mpuitomiB. FOpuanyHa TexHika BiJirpae iCTOTHY pOJib
y 3a0e3IeueHH] KICHOTO 3aKOHY, a IIPaBUIIbHE BUKOPUCTAHHS BCiX 3aCO01B Ta MPUHOMIB HA OCHOBI
CTBOPECHHX TPaBWJI FOPUIMYHOI TEXHIKH 3a0e31edye TOYHe i HalipallioHaJbHilIe X BTiICHHS. Pi-
BCHb IOPUANYHOI TEXHIKM — I1€ OJMH 13 MOKA3HUKIB PiBHS IOPUANYHOI KyIbTypH B Kpaini. Heob-
XiIHICTh BCEOIUHOTO JOTPUMAHHS MPABWII IOPUANTIHOI TEXHIKH € 00’ €KTHBHOIO 3aKOHOMIpPHICTIO
SIK 3aKOHO/IaBCTBA, TaK 1 FOPUINYHOT pakTukH [4, c. 70—85]. [y 3a0e3nedeH s MPUHIIMITY BEpPXO-
BEHCTBA 3aKOHY Ta HOT0 SAKiCHO1, e(heKTUBHOI il HEOOX1THUI BUCOKHIA piBEHb IOPUANYHOT TEXHIKH
[4, c. 45—59]. OTxe, IOpHIIYHA TEXHIKA Ma€ 30BHIIIHIO (POPMY IPOSIBY SIKOCTi 3aKOHY.

Mu BBa)KaeMoO, IO OCTIIPKCHHS TEXHIKO-IOPHANYHOTO ACIIEKTY SIKOCTiI 3aKOHY MOYKIIHBE
MIUISIXOM TIO/TITY OKPEMHX TIPUHOMIB 3aKOHOJIABYOT TEXHIKK Ha JIBI BEJIMKI IPYITH: 32COOM Ta CIIOCOOH.

3acobaMu € TOMYCTHMI 3aKOHOM TPEIMETH 1 SIBUIA, 32 JOTIOMOTOI0 SIKUX 3a0e3Ieuy€eTh-
Csl TOCSITHEHHS ITiIeH 1 OTPUMaHHS HEOOXIMHUX COLIaNbHUX, IOPUANIHNX Ta IHIINX PE3YyNIbTaTIB.
YMOBHO 3aCO0M MOXYTh MOIUIATHCS Ha 3arajbHOOCBITHI, CIENia bHO-FOPUAMYHI Ta TEXHIYHI.
CreniaabHO-IOPUINYHI 3aC00H — 11¢ IOPUANYHI TOHTTS Ta TEPMiHHU, KOHCTPYKIIii, TPaBOBI 3acTe-
PEKEHHS, aKTU TOIIO, PO3POOJICHI IOPHIUYHOI0 HAYKOI Ta MPAKTUKOIO B MPOIECi PO3BUTKY Ipa-
BOBOI CUCTEMU CYCIILIBCTBA.

Crocobu — 11e IpaBUiIa HOPMOTBOPYOI! TEXHIKH, IO 3a0€3MEUYIOTh CUCTEMHI 3B SI3KH Mk
3aKOHAMH (HAIPHUKIIAI, CITIOCOOU 3B’ 3Ky 3aKOHIB Mi’K CO00F0, CIIOCOOH BHKIIATy MTPABOBUX HOPM),
SIK1 € 11 HeBiJl'EMHOFO YaCTHHOK. /0 OCHOBHHX ITPaBII HOPMOTBOPYOT TEXHIKH, 1110 320€31eUyIOTh
CHCTEMHI 3B’ SI3KM MK 3aKOHAMH, HAJIEKATh:

—3a0e3MeueHHs JIOT1YHOT HECYePEWINBOCTI M’k HOPMaMH IpaBa YMHHUX 3aKOHIB Ta 1HIIH-
MU HOPMaTHBHO-TIPABOBUMH aKTAMU;

— CKOPOYEHHSI IO MiHIMYMY KiJIbKOCTI 3aKOHIB 3 TOT'O CAMOTO KOJia MMTaHb;

— YHUKHEHHS HeOOIpPyHTOBAHOTO TyOJIF0OBaHHS HOPM IpaBa B 3aKOHi;

— MO€THAHHS aKTiB, 10 BUAAIOTHCS, 3 TUMH, 110 Oy/M BUIaH1 paHile (CBOeYacHe CKacyBaH-
HsI 3aKOHIB Ta IXHIX YaCTHH, 1[0 CyIlepedaTh HOBOMY 3aKOHY, BHECEHHs HEOOX1THUX 3MiH JJO YHH-
HOTO 3aKOHY TOIIO);

— HEZIOTIYIICHHS BIICHJIAHHS 0 HOPM 3aKOHY, SIKMH IIIe He YXBaJICHHIA;

— TIOCTIIIOBHE 1 OJTHAKOBE BXXMBAHHS TEPMIiHIB Y 3aKOHI.

BuesazHnaueHi siBuma — 3acodu 1 ciocoOu — HEMOXKITMBO PO3IIISAATH y BIAPUBI OUH BiJ
OJIHOTO, OCKIJIKM TUTBKH B iXHilf €JTHOCTI MOXXJIBE CTBOPCHHS SIKICHUX 3aKOHIB.
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Cepen mepHux Cy4acHUX HayKOBILIB, SIKMW 3MIHCHHMB CIIPOOY JOCHITUTH SKICTh 3aKOHY 3
MOMISAY TEXHIKO-IOPUAMYHOTO actekTy, € B. IIpo3opoB. Yuenuii 3anponoHyBaB BiacHe Gpopmy-
JIIOBAaHHS SKOCT1 3aKOHY SIK MOTEHLIHHOI MOXJIMBOCTI MPAaBOBOIO PEryNIOBaHHS, nepeadadeHol
B HOpMax 3aKOHY, /Tl OTPUMaHHs OakKaHUX 3MIH Yy comianbHii cdepi [4, ¢. 135]. Ha nymky B. I1po-
30pOBa, MPodIIeMa TEXHIKO-IOPUINYHOT SIKOCTI 3aKOHY O€3M0Cepe/THbO MOB’ sI3aHa 13 mpodiieMamH,
10 € MPEIMETOM TEOPETUKO-TTPUKIIAHOTO OJIOKA MUTaHb IOPUINYHOT TEXHIKH [4, c. 156].

Ha namry nymy, TEXHIKO-IOPHUINYHA SIKICTh 3aKOHY — 1€ CYKYITHICTh BIACTUBOCTEH, 110 BHU-
paxaroTh CTyHlHL JOTPUMAHHS NPABHIT PABOTBOPUO], 30KPEMa 3aKOHOTBOPUOI, TEXHIKH 32 3Mic-
TOBHHMM 1 30BHIIIHIM ocpopMneHHﬂM 3aKOHY Ta € HANOIIBII CKIAJHUM 1 Ba)KIMBHM aclEKTOM,
OCKIJIbKH Bi/IMOBi/Ia€ 3a y3rO/KEHICTh SIKICHUX HOPM 3aKOHY 3 HOPMaMH IOpPUIUYHOT (3aKOHO/IaB-
Y0i) TEXHIKH.

OTxe, Ha HANTY AYMKY, TEXHIKO-IOPUAMIHAN aCHEKT SIK BIACTUBICTH IPABOBOT JIETaIbHOCTI
3aKoHy Oe3MocepeHbO BIUTMBAE Ha SKICTh 3aKOHY, a OT0 HEIOTPUMAHHS CIIPHYMHSE 3HIKCHHS
SIKOCT1 3aKOHY, SIK-OT:

1) Turropasti3M HayKOBUX TIXOJIIB 10 PO3YMiHHSI TEXHIKO-FOPHIUIHUX BUMOT JIO CKIIaIaHHS
3aKOHIB;

2) BiACYTHICTB YiTKOT HOPMAaTHBHOI perTaMeHTAaIlil HOPMOTBOPUOi TEXHIKH;

3) BiACYTHICTH yHiBepcasi3alii 3HaHb, 10 CTOCYIOTHCSI MPABMJI HOPMOIPOEKTYBaHHS, Ta
MOIITYKY 3aC001B 1X IOPUIUYHOTO PETYIIOBAHHS.

OCHOBHUMHU NIEPEAYMOBaMH, 1110 BIUITMBAIOTh HA TEXHIKO-IOPUIUYHUHN aCIEKT SKOCTI 3aKOHY,
€ TaKi:

1) HOpMaTHBHUI 3MiCT 3aKOHY, III0 Ma€ OyIyBaTHCS Ha OCHOBI

TIOJIO’KEHHS PO BEPXOBEHCTBO KOHCTHUTYIIIT;

2) BUKOPUCTAHHS JOCBITy TONEPEIHIX 3aKOHIB ITiJ] 4ac po3pOOICHHS Ta CKIIAIaHHS POCK-
TiB HOBUX 3aKOHIB, III0 PETYIIOBAIHN MOAI0HI CyCIITEHO-TIPABOBI BiTHOCHHH.

TexHIKo-IOpUANYHA SIKICTh 3aKOHIB € BIIHOCHO CaMOCTIMHHUM BHUJOM IXHBOI MPaBOBOT
SIKOCT1, Ma€ OI[IHHUN XapaKTep Ta € MOX1THOI0 3aKOHOAABYOI TEXHIKH.

Ha nymky I. CaMolieHKo, TeXHIKO-IOpHINYHA SKICTh 3aKOHy € LUTICHOIO CTIHKOIO CYKYTI-
HICTIO HOro MpaBOBUX BJIACTUBOCTEH, 110 XapakTepusye CTYIiHb HOTO BiAMOBIAHOCTI CTBOPEHUM
HAyKOIO 1 3aKOHOTBOPYOIO MPAKTHKOKO MPaBHIIaM 1 IpuifoMaM 3aKOHOJABYO1 TEXHIKH [5, . 154].

HopmarnBHa npupoza TeXHIKO-IOPHINIHUX MPABUII SIKOCTI 3aKOHY JTOCHTH CKJIaiHa. 3 Ofi-
HOTO OOKY, BOHH MOXYTb OyTH PO3IIiHEHI sIK HAyKOBI HOPMHU — ITi3HABaJIbHI HACTAHOBH, 1[0 PETYITFO-
IOTh IIPOIIEC CTBOPEHHS 00’ €KTa B Pi3HMX (hOopMax HAyKOBOTO 3HAHHI. Hopmu 10pnandIHOT TeXHIKH
B TAKOMY CEHCi € PEe3ylbTaToM Bi0OpaKEHHS HABKOJIHUIIHBOI AiHCHOCTI, II0 BUHUKA€E B TPOIIE-
ci MpaBOTBOPUOCTI. 3 iHIIOTO OOKY, II€ TAKOXK 1 HOPMH TEXHIUHi, OCKITbKM HUMH BHU3HAYAETHCS
MOCIIIJIOBHICTh TEXHIYHUX Ofepaliid 0pOpMIICHHS 3aKOHY, BCTAHOBIIOIOTHCSI KOHKPETHI 3acO0M Ta
cnocobu 3actocyBaHHsA. [IpaBuia 3aKOHOAABYOT TEXHIKMA MOXKYTh PO3INIAJATUCSA] IK HOPMH — Tpa-
JIHIT, IO CKIIAJIKCS B TIpaBOTBOpUil mpakTuili. Ha mymky FO. TuxoMupoBa, mpaBmit 3aKOHOAABIOL
TEXHIKM 3a3BUYail JIOTPUMYIOTBCS 1 3aBIISAKH TPAJUIIISIM, JOCBITY, TOIUILHOCTI [6, ¢. 87].

TexHIKO-IOpUINIHUH aCIIEKT SIKOCTI 3aKOHY BUKOHYE Ba)KJIUBY POITB, 11O TIOJISTAE B 3a0e311e-
YEeHHI yXBAJICHHS SIKICHUX 3aKOHIB 0e3:

a) yOIOBaHHS HOPM Ta IMOJIOKEHb 1HIINX 3aKOHIB 1 MiJ[3aKOHHUX HOPMAaTHBHHX aKTiB;

0) MOpYIICHHS MPABMUJI MOBHOTO BUKJIALy TEKCTY 3aKOHY;

B) HEMPABIWJILHOTO BUKOPUCTAHHS OKPEMHX CIIOCO0IB Ta 3aC001B 3aKOHOABYOT TEXHIKY;

T') CTPYKTypH3allii TEKCTY 3aKOHY.

TexHIKO-IOpUANYHOIO SKICTIO 3aKOHIB y IOPUANYHIN JTiTepaTypi Ha3UBA€EThCS CTiiiKa CyKyIl-
HICTh TPABOBHX BJIACTUBOCTEH (DOPMH 3aKOHY, IO XapaKTEPH3YE CTYMiHb TXHBOI BiIMOBIIHOCTI
MpaBHJIaM 1 MPUHOMaM 3aKOHOJABUOT TEXHIKH.

TexHIKO-FOpUANYHI KpUTEpil TOBHOTH PETYJIIOBAHHS O3HAYaIOTh, IO 3aKOH Iepeadadae
MeXaHi3M il KoKHOI HopMH. OnepalliiHUMH BU3HAYCHHSMH TEXHIKO-IOPUINIHOTO KPUTEPIIO €:

a) BU3HAYCHICTH Cy0’€KTiB; 0) BU3HAUCHICTH MpaB i 000B’SI3KiB Cy0 €KTIB; B) KOPECIOHAYBAHHS
KOKHOTO TIpaBa 000B’I3Ky;
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T') BU3HAYEHICTh CAHKIIiH, 1110 3aCTOCOBYIOTHCSI BHACIIIOK MOPYIICHHS HOPM;

I) Ypery/ibOBaHiCTh BCiX MUTaHb, 1110 MOCTAIOTH IiJ] Yac peaizalii HOpMH Mpasa.

3a HenoCTaTHLO MOBHOI perlaMeHTalli BIAHOCHMH Yy 3aKOHI 3 SBISIOTCS MPOTaJMHH,
TOOTO PO3PUBU CHUCTEMHHX 3B’SI3KiB MK HOpPMaMH 3aKOHY, SIKI CIPUYMHSIOTH IIOSIBYy CHTYaIlil,
KOJM cy0’€EKTHBHE TIPaBo, 3a1<pinneHe 3aKOHOM, HE peai30By€eThCs.

TexHiKO-IOpHINIHI Kpmepm KOHerTHOCTl PerymOBAHHT 3a6e3neqy€Tbc;1 TaKUMH Orepa-
MIHHUMY BU3HAUEHHSIMH: a) TOUYHICTh 1 KOHKPETHU3AIlisl 3aKpIIJICHHS MpaB 1 000B’s3KiB Cy0’€KTiB
MIPaBOBITHOCHH; 0) TOUHICTH (POPMYITIOBaHHS 3ac00iB 3 X 3a0e3MeUCHHS.

OTxe, TEXHIKO-IOPUAMYHUN ACHEKT SKOCTI 3aKOHy MONAra€ B CYKyHHOCTI IPaBOBHX
BJIACTHUBOCTEN OCTAHHBOTO OO (POPMHU, XapaKTEPU3y€e CTYMiHb HOro BiAMOBIAHOCTI IpaBHIaM
1 mpuiioMaM 3aKOHOJABYOI TEXHIKM Ta CIPHUSE ONTUMI3alil 3aKOHOTBOPYOCTI U e(peKTUBHOCTI
3aKOHOJIABCTBA.

IOpuanuHuit acmekT SKOCTiI 3aKOHY BH3HAYAETHCS 32 O3HAKAMH, SKi XapaKTePU3YIOTh
IOPUANYHY TPUPONY HOPMAaTHBHUX EJIEMEHTIB 3aKOHY, iXHIO 3/[aTHICTh OyTH PEryIsITOpaMu
CyCHUTPHUX BiZHOCWH. KpiM TOTO, IOPUAMYHMI acIEeKT SIKOCTi 3aKOHY CTAHOBIISATH TAKOX 03-
HaK{ MOT0 1HIIMX IOPUIUYHUX CICMEHTIB, 5Ki, X04a 1 MEHIIE, alie BCe K ICTOTHO BIUTUBAIOTH
Ha SKiCTh 3aKOHY.

TexHIKO-IOpUIUYHIMH 3ac00aMH1 € eIEMEHTH 3aKOHOABY01 TEXHIKH, 1[0 BUKOPHUCTOBYIOTh-
Csl B TPaBOTBOPYIM JiSUIBHOCTI JUIsl MiATOTOBKM 3aKOHOJABYOTO TEKCTY. Jl0 TEeXHIKO-IOPUIMYHUX
3ac00i1B B IOpUANYHIH JIiTEpaTypi BIAHOCATH IOPUANYHI TEPMIHH, TOHATTS, FOPUINYHI KOHCTPYKIIIT,
nM(ppoBE BUPAKECHHS MOHATD, TEPEJIKU, 3aCTEPEIKCHHS, MPUMITKH Ta iH. B 1opuIn4Hii TiTepaTypi
BHKOPHUCTAHHS TAKUX 3aCO01B IMCHYETBCS 11l TIPUHOMOM KoHIlenTyasi3aiii. OCHOBHUM TeXHIUHH-
MU 3ac00aMH TIPABOBUX HOPM € TEPMIiHH 1 TOHATTA. [IOHATTS IpaBa € roJIOBHUM 3aC000M y3arajb-
HEHHS B IPaBi.

IaTerpaTHBHA COIIAIBHO-TIPABOBA XAPAKTEPUCTHKA SIKOCTI 3aKOHY MICTHTBH JBa B3a€EMO-
OB’ s13aH1 aCTeKTH:

a) colliaJbHUM, IO XapaKkTepu3ye GaKTUYHHUM 3MICT 3aKOHY (BIAMOBIHICTh COLIATBHUM iH-
TepecaM CyCHIbCTBA, CYCIIIBHUM OYiKYBaHHSM JIIO/IEH, LIHHOCTAM 1 piopUTeTaM 0COOUCTOCTI),
WOTO collianbHy aJIeKBaTHICTE;

0) crienianbHO-FOPUINYHHM, 1110 Bi,u06pa>1<a€ SIKICTh HOTO FopuandHOT (hopMu, a00 ajieKBaT-
HICTB (BIIMOBITHICTB) q)opMH (aKTHIHOMY 3MICTy 3aKOHY.

IaTerpaTuBHA CoIiaTbHO- TpaBOBA XapaKTePUCTHKA SIKOCTI 3aKOHY — CYMICHICTh OCTaHHBO-
ro 3i CTaHJapTamH, HpI/II/IHHTI/IMI/I MIXKHAPOJHOI 1 HAI[lOHAIBHOIO TPaBOTBOPYOI0 MPAKTHKOO,
a TaKOXK CYCHUIBHOKO KOPHUCHICTIO. Y I[bOMY CEHCi SIKICHUH 3aKOH BiAPI3HSAETHCS JIETITUMHICTIO,
Y3TOJKEHICTIO 3 MDKHApOJHUM 1 HalllOHAJbHUM 3aKOHOJABCTBOM, 3JIaTHICTIO 3a TIEBHUX YMOB
JI0 CTa0lIBHOT, TPOTHO30BAHOT M €PEKTUBHOT Jii.

J11s1 3aKOHOIABCTBA XapaKTepHEe BUKOPUCTAHHS aOCTPAKTHUX | KOHKPETHUX MOHATH. lcTo-
PUYHO IMOHATTS B 3aKOHOIABCTBI PO3BHUBAIIUCS BiJ KOHKPETHUX 1O OULTBII aOCTpakTHHX. Bwmine
BKMBAaHHS TaKUX TOHITH y KOHCTPYHOBAaHOMY akTi — HEOOXiJHA yMOBa KyJIBTYPH 3aKOHOHABIIS.
[ToeqHanHs aOCTPAKTHUX 1 KOHKPETHHUX TMOHATH 3aJICKHUTh BiJ OPHIUYHOI (HopMH akTa. SKIo
B KoHcTuTyIlii, MOIETPHUX 3aKOHAX MMHATOMA Bara aOCTPAKTHUX TOHSATh HAWOUIBII 3HA4YHA, TO B
3aKOHaX MPSIMO] Iil, aKTax, SKi KOHKPETH3YIOTh 3aKOHH, YacTKa aOCTPAKTHOTO 1 KOHKPETHOTO HOP-
MaTHBHOTO Marepially BUIVISIIAE 1HAKIIIE.

BucHoBKkH. SIKicTh 3aKOHY B TEXHIKO-IOPUINYHOMY aCIeKTi, Ha HAllly JYMKY, — BHyTPIIIIHbO
puTaMaHHa oro ¢opmi Ta 3MICTy CYKYIHICTh COLIabHUX 1 FOPUAMYHUX BIACTUBOCTEH, IO 3Y-
MOBIIIOIOTh MPUIATHICTh 3aKOHY 33/10BOJILHATH MEBHI OTPEOH SIK CYCHUIBCTBA, TAK 1 OKPEMOi 0Co-
oucTocTi. SIKiCTh 3aKOHY € CTIHKOI CYKYIHICTIO HOTO COMIaJbHUX 1 FOPUIANYHUX BIACTUBOCTEH,
TOOTO COIlialbHA aJICKBATHICTh HOTO HACTAHOB, TEXHIKO-IOPHINIHOT JIOCKOHAIOCTI IXHBOT (hopMH,
a OT)Ke, 3IaTHICTh 32 BIJNOBITHIX YMOB CEpPEIIOBHINA 1 BITHOCHH ajpecaTiB (TpOMaJIsH 1 iX 00’ €1-
HaHb) 320€3MeYNTH MPABOMIPHHUN XapaKkTep IXHBOI MiSUTBHOCTI, CIIPUATH JOCATHEHHIO (DaKTHIHUX
pe3yibTariB, IO BUILTUBAIOTH 3 METH 3aKOHY.
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POJIb I SHAYEHHSA I'POMAICHKUX OPTAHIZAIIN Y CPEPI 3AXUCTY
ITPAB I CBOBOJ JIIOAUHU B YMOBAX ®OPMYBAHHS IPABOBOI JEP)KABU
ITPOMAJAHCBKOI'O CYCIIIJIBCTBA B YKPAIHI

VY cTarTi BUCBITJICHO POJIb i 3HAUEHHS iSNIBHOCTI I'POMAJCHKUX OpTraHi3amii
y chepi 3axucty npas i cBOOO THOIUHH B YKpaiHi, iX (opMH Ta IPU3HAYECHHS B YMO-
Bax (hopMyBaHHS PABOBOI EPKaBU 1 TPOMAJSTHCHKOTO CYCIUILCTBA. 3aIpOIIOHOBA-
HO IUISAXH MiJBUINCHHS €(PEKTUBHOCTI 1X (PYHKI[IOHYBaHHSI.

Knrwouoei cnosa: cpomadcoki opeanizayii, npagosa 0epacasd, 2pOMAdsiHCbKe CyC-
nibCmMeo, 00OPOBIIbHI 00 €OHANHI, KOMYHIKAYIA, NPAB08A OOKMPUHA.

B crathe paccMarpuBaeTcs poib W 3HAUCHHUE JEATEIBHOCTH OOIIECTBEHHBIX
opranuzanuii B cepe 3amuThl mpaB ¥ CBOOOJ uYeloBeka B YKpauHe, UX (OpMbI
U Ha3HAYCHUE B YCJOBHUSIX pa3BUTHs M (OPMUPOBAHUS MPABOBOTO TOCYAapcTBa
W TPakJaHCKOTo oOmiecTra. [IpemtoskeHbl MyTH TOBBIMICHUS 3()(HEKTUBHOCTH HX
(hYHKIIMOHHPOBAHUSI.

Knrouesvle cnosa: obuecmeenmvle op2aHusayui, npasosoe 20Cy0apcmeo, 2paic-
Oawnckoe 0buecmso, 006pOBOIbHLIE 00bEOUHEHUsl, KOMMYHUKAYUSL, NPABOGAsS. OOK-
mpuna.




