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AJAMIHICTPATUBHO-ITPABOBE F'APAHTYBAHHSI BE3IIEKN CYIHOIIVIABCTBA
B IEPIO/J 3bPOMHUX KOH®JIIKTIB

VY cTaTTi pO3KPHUTI MEXaHI3MU aJAMIHICTPATHBHO-IIPABOBOTO TapaHTYBAaHHS Oc3-
MEeKH CYJHOIUIaBCTBA B Mepiof 30poHHHX KOH(IIKTIB. 3a3HAUCHO, IO MiXHAPOJ-
Hi cTaHAapTH B Wil cdepi 1e He MOBHOIO MIpOI0 IMIUIEMCHTOBAHI B HAI[iOHAJIBHE
3aKOHO/IaBCTBO. ABTOPOM MPOMOHYIOTHCS LUISAXH YCYHEHHs poOiiB B aaMiHicTpa-
TUBHO-IIPABOBHX AKTAaX, 110 PErYIIOI0Th TaPaHTYyBAHHS CYCIIIBbHOT O€3MEKH Y BiIHO-
CHHAaX CyIHOIIJIaBCTBA.

Kniouogi cnosa: aominicmpamueno-npasose 3abesneuenns, cycniibha besnexa,
CYOHONIABCMBO.

B crartee packphITBl MEXaHH3MbI aJMHHHCTPATHBHO-NIPABOBOTO OOCCIICUCHHUS
0€30MacHOCTH CYyHOXOJACTBA B MEPHOA BOOPYKEHHBIX KOH(MIUKTOB. OTMEueHO,
YTO MEXKAyHapOIHbIC CTAHAAPTHI B 3TOU c(hepe elle He B MOJIHOI Mepe peann3oBa-
HBI B HAIIMOHAIBHOM 3aKOHOJATENbCTBE. ABTOPOM MPEUIAratoTCsl MyTH YCTPAHEHUS
B aIMHHHUCTPATHUBHO-TIPABOBBIX aKTaX, PETYIUPYIOINX obecredyeHne OO0IIecTBeH-
HOHM 0€30I1aCHOCTH B OTHOLICHHAX CYZOXOJCTBA.

Kniouesvie cnosa: aomunucmpamugno-npagogoe obecneuenue, odujecmsennas
bezonacnocmy, cy0oxo0cmaeo.

The article reveals the mechanisms of administrative and legal provision of nav-
igation safety during armed conflicts. It is noted that international standards in this
area have not yet been fully implemented in national law. The author proposes ways
to overcome the gaps and collisions in the administrative and legal acts regulating the
guarantee of public safety in the relations of navigation.

Key words: administrative-legal support, public safety, navigation.

Beryn. CyqHOIUTaBCTBO ChOTOJHI MOCIIA€ YilIbHE MICIIe B CUCTEMI HaIllOHAJIbHHUX TEepeBe-
3€Hb MACAXKMPIB Ta BaHTaXy. Bix eeKTUBHOCTI 1€l ramy3i 3aJeKUTh PiBEeHb HAIIOHAIBHOI EKO-
HOMIKH, aJike YKpaiHa € MOPCBKOIO AEPKaBOI0 3 akBaTopisiMu YopHOTo Ta A30BCHKOTO MOPIB, Ma€
MOTYKHE PiUKOBE CyAHOILIaBCTBO. [IpoTe ChOrofHIIIHE CTAHOBHUIIIE B JIEpKaBi, YCKJIAJACHEHE TUM-
4acoBOIO OKymauieto KpuMchbKoro miBocTpoBa Ta BIHCHKOBUMH JissiMu Ha JloHOaci, He 103BOJISE
ITOBHOIO MipOI0 KOPUCTYBATHCS MIepeBaraMy BOIHUX pecypciB. [InTanHs OGe3rexu CyaHOIIaBCTBA
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BHCYBAIOTHCSI HA MEPIIMHA IIAH y BIJHOCHHAX TOPTiBII, MacaKHpoIepeBe3eHb Tomo. Hamparrto-
BaHHS OpraHamM¥ IyOJi4HOI BJIaJM MEXaHi3MiB aJIMiHICTPaTMBHO-IIPABOBOTO rapaHTyBaHHS 0e3-
MIeKU CyAHOIIAaBCTBA B TaKUil mepion, Oe33anepeuHo, HeoOxinHe. YacTKOBO Taki MeXaHi3MH Hpo-
MMCaHi Ha MDKHAPOIHOMY PiBHI, IPOTE HAIlIOHAIbHE 3aKOHOAABCTBO MA€E aJarTyBaTH MIXKHAPOIHI
TTOJIOXKEHHS JIO HAIlIOHAIILHOI CrIeU ik,

[TuTanHs rapaHTyBaHHS O€3MEKH Ta TPABOOXOPOHHOT NisSTTLHOCTI OyJIH MPEIMETOM HAYKOBO-
TO TOCITiKSHHS HU3KH TaKHUX BITYM3HAHUX yUeHuX, SK: O.M. banmypka, 1.0. be33y6os, FO.I1. bu-
15K, L.I1. TonocHivenko, B.O. 3apocuino, 1.B. 3o03yms, B.K. Konnakos, A.T. Komstok, O.B. Ky3sb-
Menko, C.O. Kysniuenko, M.B. Jlommupkwuii, C.B. [leTkoB Ta iH. [lpani 3a3HaueHUX HAyKOBIIIB
CTaJIM MATPYHTSIM MOJANBIINX JOCTIKEHb IPOMAJICHKOT Ta HAIllOHAJIBHOI OE3MEeKH B CydacHHX
YMOBaX.

IMocTanoBka 3aBnaHHs. MeTa CTaTTi — aHAI3 HASBHUX MEXaHI3MIB aJIMiHICTPaTHBHO-TIpa-
BOBOTO TapaHTyBaHHs O€3MEKH CYIHOIUIABCTBA B Mepioy 30pOHHUX KOH(MIIIKTIB 32 HAIllOHATLHUM
Ta MIPKHAPOJHUM 3aKOHOTABCTBOM.

Pe3yabraTn gociigkeHHs. [isulbHICTh OpraHiB myOJIiYHOT BIaW B HOBITHIX yMOBax IO-
TpeOye 3acTOCyBaHs HECTAHJAPTHHUX, HE3BUUHUX MiJAXOMIB IMij 4ac yXBaJCHHS YINPaBIiHCHKUX
pimens. YkpaiHa Koperye BiIacHe 3aKOHOJABCTBO BiATIOBITHO 0 MIKHAPOAHUX CTaHAAPTIB 1 BU-
Mor. [IutanHs 6e3neku JUis €BPOIEHCHKOTo CIIBTOBAPUCTBA € KIIOYOBUMH, TOMY 3apas, JOKH B
VYkpaiHi He 3amanye MUp 1 BCi TepuTopii He OyAyTh KOHTPOJIIOBATUCS MYOIIYHOIO aMiHICTpalIli€to,
TOBOPUTH MPO MEPCIEKTUBHU JIepPKaBU Ha MDKHAPOAHOMY PiBHI 3apaHo. JKopcTka mo3uuis o0
JOTPUMAaHHS PEXKHUMY CYCIIIbHOT O€3MEeKH, YiTKI KPOKH MO0 IMIUIEMEHTIIIT MI)KHAPOIHUX HOPM
y HalliOHANbHE 3aKOHOJABCTBO — OCh PEATbHUI MEXaHi3M rapaHTyBaHHS O€3IIeKH CYTHOILIaBCTBA
B TIEPioJT 30pOHHUX KOH(IIIKTIB.

Taka npoOiieMa mocraina He oJpasy, esKi KpOKH OyJu 3po0IieH] Ie 3a/I0BTO JI0 CyYaCHHUX
nofiit Ha Cxoji. Po3BUTOK 3aKk0oHOIaBCTBA B Oarathox cdepax, 30KkpeMa B Oe3Ielli CyIHOIIaBCTRa,
OB’ SI3aHUM HE TUTbKU 3 PO3BUTKOM CYCIIBCTBA Ta TEXHOJIOTIH, aje i 13 HecTaOlIbHUM CTaHOBH-
ieM HampukiHii XX cT. Ha MiKHapoaHii apeni. 1994 p. ans Ykpainu cTano 3HaKOBUM HaOpaHHS
ynHHOCTI KonBenuii Opranizauii O6’ennanux Hauiii (mani — OOH) i3 MopchKoro npasa, yxBajie-
Hoi me 1982 p. Croroani yuacHukamu 1iei Konsenuii € 161 nepxkasa.

[Ipuennanns Ykpainu 1o 1iei KonpeHinii Mae gekiibka XxapakTepHUX puc Ta miieit. [To-nep-
e, 1e Oa)kKaHHsI MEeperITHYTH 1 Y3TOJUTH 13 3arajbHUMHU NpHHIUNaMu «KOHCTHTYIIT OKeaHiB»
BCI MDDKHApOJIHI HOPMATUBHI aKTH, YXBAJICHI ITiJ[ €TiI0F0 MIKHAPOIHOI OpraHi3allii B TIONepeHii
nepiox 11 podotu. 3okpema, criodarky 1995 p., a morim 2010 p. neperistHyTo Mi>KHApOAHY KOHBEH-
Ii10 TIPO MiATOTOBKY i IUTNIOMYBaHHS MOPSIKiB Ta HeceHHs BaxTu 1978 p. (STCW 197B). 2005 p.
yxBaJIeHi HoBa penakiiist KoHBeH1ii npo 60poTs0y 3 HE3aKOHHUMH aKTaMHM, CIIPIMOBAHUMU IIPOTH
6e3nexkn Mopcbkoro cyaHoruiasetBa (SUA), 1 [IpoTokon mpo 60poThOy 3 HE3aKOHHUMH aKTaMH,
CIIPSIMOBAHUMHE TIPOTH OE3IMEKU CTALlIOHAPHUX IUTAT(GOpPM, pPO3TAIIOBAHUX HAa KOHTHHEHTAJIHHO-
My mensgi, 1988 p. (SUA Protocol). BHeceno cytreBi 3minm no kouBenmiit MARPOL 1973/78,
SOLAS 1974 p. tomo. [To-apyre, NisIpbHICT MIXKHAPOIAHOT OpTaHizallii CpSIMOBYEThCS Ha JTIKBI-
JIAIIFO TIPOTAJIMH Y MIXXHAPOIHO-TIPABOBIM periaMeHTallii CyCIiJIbHUX BiJIHOCHH Y MEBHUX BHJIIAX
JISUTBHOCTI JitoinHU y CBITOBOMY OKeaHi Ta yXBaJIeHHsI HOBUX KoHBeHInii. [le Hacammepen Mix-
HapoJHa KOHBEHIIS NP0 CTaHJAPTH IirOTOBKH, CepTH(IKaIlil mepcoHaTy pHOOJOBHUX CYy/ICH Ta
HeceHHs BaxTu 1995 p. (STCW-F), MixkxHapoiHa KOHBEHIIis ITPO BiAMOBIIaIbHICT 1 KOMIICHCAIIIFO
30UTKIB y 3B’A3Ky 3 MEPEBE3CHHSIM MOpEM IIKIJJIUBHUX 1 HeOesmeuHux pedoBuH 1996 p. (HNS
Convention), KonBeH11isl Mpo BiANOBiAaNbHICT 3a 3a0pynHeHHs OyHkepHuUM mnaiauoMm 2001 p.
(BUNKERS Convention), Kousenuis npo Bunanenns ynamki cyger 2007 p. (NAIROBI WR
Convention), Mixkaapoana kouBeriss 2009 p. mpo Oe3neyHe i eKOJOTIYHO YUCTE MepepOOICHHS
cyner (HONG KONG SRC) romo.

Ortxe, BHUIIe3a3HAYCHE IEPEKOHIIMBO JOBOINTE, ITI0: Oe3IIeKa CyIHOILUIABCTBA Ma€e OE3yMOB-
HUH IPIOPUTET HAJ BIJOMYNMH Ta TOCTIIOAAPCHKIMH iHTEPECAMH; OCHOBOIO CHCTEMH rapaHTyBaH-
Hs1 OE3MeKH ITaBaHHS TOPTOBHX CYACH € CYTHOIUIABHI KOMITaHi1, A5l MaJIOMIpHHX (MaJIHX) CyAeH —
0a3u IXHbOI CTOSIHKH [ 1, . 4].
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1 nunus 2004 p. HaOyB yMHHOCTI MIXHAPOIHUH KOAEKC 3 OXOPOHHU CY/ICH 1 IOPTOBUX CIIO-
pya (gani — OCIIC) MixHapoaHoi MOpchKoi opraHizanii, mo ctaB yactuHor (1. XI-2) MixHa-
POIHOT KOHBEHIIIT 3 0XOPOHH JIFOICHKOro sKUTTs Ha Mopi (COJIAC-74). Koneke BctaHOBITIOE yHi(i-
KOBaHi CTaHIapTH Oe3MEeKH, 000B’3KOBI ISl BCIX YYACHHUKIB Mi>KHAPOJIHUX MOPCHKUX ITEPEBE3CHb
BaHTaxiB 1 macaxupiB. [Ipusznauenns Konexcy OCIIC — HeomyImeHHs mipaTiB Ha CYJIHO, MPOTE,
SIKIIIO BOHU BCE K TaKW TaM 3’ SBUJIMCS, CIIPUSHHS EKIlTaXy B 3MEHIIEHHI a00 YCyHEeHH] HeTraTHB-
HUX HACIIJIKIB [2].

VY Haymi Ta IpakTHLi aJMiHICTPAaTHBHO-TIPABOBOTO PETYIIOBAHHS OC3IECKH CYAHOIIABCTBA
JUCKYTY€ThCS MUTAHHS HABHOCTI CHELIANbHUX aJMIHICTPAaTHBHUX MEXaHi3MiB KOHTPOJIIO 32 J0-
TpuMaHHsAM KoHBeHI[i IMO. 30kpema, yacThHA 3 HUX 3yMOBHJIA CIIPUAHATTS TAKMX MEXaH13MiB Ta
BHUKOHAHHS Maihke BciMa MOPCHKUMU JIEPKABAMHU CBITY, cepe/l IKUX OLIbIIICTh TaK 3BAaHUX JAEPrKaB
«3PYYHOTO MPATIopay, MO CHOTOMHI CKOHIECHTPYBAIH IIiJl BIACHUMH MPAriopaMu OiIbIIICTh CBi-
TOBOTO TOHHaXY. SIK 3a3HAYAETHCS B JITEPATypi, BiMOOpakeHHS B TakuxX aktax IMO HOpM miomo
pearpHOTO 3B’S3KY MK JCpP:KaBOIO MIPANopa Ta CYJHOM IIPHUBEIIO 10 BUKOHAHHS BiIIOBIIHUX BH-
MOT MIKHApOIHOTO IpaBa Maike BCiMa 3a3HAYEHHMH JCpKaBaMHd, HacaMIlepe] IOJ0 HarysiTy
3a JOTPUMaHHSIM TEXHIYHUX BUMOT JI0 CyJIHA, SIKi MIicTATh KOHBeHIIii IMO. YcmimHicTh iMIuIeMeH-
tarii Bumor IMO 1m0/10 peanbHOro 3B 3Ky CBIAUYUTH MPO MOMIIMBICTH 3alI03MUYCHHSI BiIMOBIIHUX
MIPaBOBUX MEXaHI3MiB i B iHIIHNX chepax MOPCHKOTO Mpasa (11070 KOMEpLiiHOI, TPyA0BOi, KpUMi-
HaJIbHOT FOPUCAMKIIT Ha CYJHI JiepKaBy mparopa). BiinosinHi npoiecu MaroTh CTATH TiATPYHTIM
JUTSI HOBUX HAyKOBHX JIOCTIKEHb [2].

JiiicHO, KO MU TOBOPHMO PO MHUTaHHs OE3IeKH, FOPHINYHI MEXaHi3MU 3aXUCTy BUXO-
ISITH Ha neprunii miad. [IpoTe 3HaYeHHS TOTPUMAHHS CyTO TEXHIYHUX BUMOT HE MOJKHA B YKOJHO-
My pa3i IpUMeHIyBaTH. BH3HAYeHHST MOXKITUBOI 3arpO3u MaliHy Ta iHQpacTpyKTypi, Il KMOBIpHO-
CTi, BXKITUBE JUISI BXKHUTTS 3aXOJIIB 3 OXOPOHH Ta BCTAHOBIICHHS TXHBOI YePrOBOCTI MO0 OIIHKA
BPA3JIMBOCTI KOHKPETHOTO MaifHa a0 MiCIl, ITOB’S3aHOTO 3 OXOPOHOIO, & TAKOXK IS TUIAaHYBaHHS
1 po3nofiny pecypciB. BusHaueHHs i OIliHKa KOXKHOI MOTEHLINHOT Ail 1 MeTOxy ii 3arpoBaKeH-
Hsl MAlOTh IPYHTYBaTHCA Ha aHali31 pI3HUX YMHHHKIB, 30KpeMa OLIHKU 3arpO3H, 1110 BUKOHYEThCS
ypsiioBuMU opranizamismu. [1i1 yac BU3HAUEHHS 1 OI[IHIOBAHHS 3arpo3u O0COOH, SIKI MTPOBOMSTH
OI[IHKY, HE TIOBHHHI BUXOJIMTH 3 HAUTIPIIMX BapiaHTIB PO3BUTKY IOJIIH /IS IOIaHHS PEKOMEH1aIli i
OO TUTAHYBAaHHS Ta PO3IOILTY PECypCiB.

YiTke HOPMAaTHBHO-TIPABOBE 3aKPIIUICHHS AITOPUTMY OIIHIOBAHHS T'apaHTYE MOTPUMAaHHS
MPaBONPSIKY i e(DEeKTHBHY pealtizailito KOHIIeTIIiT Oe3rneku cyaHoraBcTBa. L{imicHicTh 1 6e3mneka
MTOPTOBHX 3aC00iB Ta CHOPYA MepedyBae B TICHOMY B3a€MO3B’SI3KY 3 Oe31eKoro cyeH. ['apanTyBaH-
Hs1 OE3MEeKHM OCTAaHHIX HEMOXJIHMBE 0€3 KOMIUIEKCHOTO €(EeKTHBHOTO KOHTPOIIO 32 JOTPUMAHHIM
MIPaBWJI Ta CTAHAAPTIB CYAHOIJIABCTBA, IPABHJI YUaCTi B 30pOIHUX KOH(IIIKTaX Ta BEJCHHS BiifHU.

OruiHIOBaHHS OXOPOHHU MOPTOBOTO 3ac00Y Ma€ MiCTUTH OLIIHKY, IPOBECHY i KOHCY/IbTa-
111i 13 BI/IMOBITHUMU HaIlIOHAJIBHIUMHE OPTaHi3aIlisSIMU B T'aly31 OXOPOHH, JIJISl TOTO, 100 BU3HAYUTHU

— OyAb-sIKi 0COOJIMBI aCMIEKTH MMOPTOBOTO 3aC00Y, Cepesl IKUX Ti, III0 MOKYTh OYTH BUKOPH-
CTaHi CyJIHAMH CTOPIH KOH(IIIKTY, Yepe3 sIKi MOPTOBHIA 3aci0 MOXKE CTaTH OOEKTOM HaIlaly;

— WMOBIpPHI HACJIJIKM HamaJy Ha MOPTOBHA 3aci® abo Horo o0’€KTH 3 MOy 3aruOeni
JroAeH, KON MaiHy, TiIPUBY €KOHOMIKH, 30KpeMa IMOPYIICHHS poOOTH TPAHCIOPTHHUX CHCTEM;

— MOYKJINBOCTI Ta IMOBipHI HamipH 0cCi0, sIKi MOXYTh OpraHi3yBaTu TaKWil HaMa;

— MOXITUBI crioci0 ado BUAM Hamay.

[Ticnst y3aransHeHHs pe3yabTaTiB IPOBECHOTO MOHITOPUHTY YIIOBHOBaXKEH1 0COOM BUPOOIIS-
I0Th 3arajibHy OLIHKY PiBHS PU3HKY, 3 YPaXyBaHHAM SIKOTO MalOTh [IaHYBATUCS 3aXOH OXOPOHH.

Jlanuii mporiec OliHIOBaHHS TTOBUHEH Iepe0adaTy BCeOiuHI KOHCYbTAI] 3 BIIOBIIHUMHA
YIIOBHOBKCHUMH OpTaHAMH BIIAJH, IO BiIIIOBIIAIOTH 32 CIIOPYIH, MIPIJIETIIi IO TIOPTOBOTO 3aC0-
Oy. [meTrcst ipo criopymy, sIKi MOXYTh 3aBJIaTH IITKOIU Ha HOTO TepUTOpPii a00 MOXKYTH OyTH IMPOTH-
MIPaBHO BUKOPHCTAHI 3 METOIO 3aJaHHs IIKOAN ITOPTOBOMY 3aC00y, HE3aKOHHOTO CITOCTEPEKECHHS
3a MOPTOBUM 3ac000M a00 BiJIBEpHEHHS YBaru OXOPOHH W TIEpCOHAITY.

HopwmatuBHO-TIpaBoBe 3a0e3neUeHHs Ha PiBHI MIKHAPOAHNX CTAHAAPTIB CTOCYETHCS TAKOXK
MOXJIUBOCTEH BIIOUTTS 3arpo3u Oesmel, sIKi BIpaBi peay30ByBaTH Cy0’ €KTH MDKHAPOJHUX Bif-
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HOCHH y c(epi rapaHTyBaHHs Oe3MEKH CYyJHOIUIaBCTBA B yMOBax 30poiiHOro KoH}mikTy. BusHa-
YeHHs, BUOIp 1 BCTAHOBJICHHS Y€ProBOCTI KOHTP3aXO/IiB Ta OpraHi3aliiHUX 3MiH, a TAKOX CTYMiHb
iXHBOT e(h)EKTHUBHOCTI JJIsl SMEHIIICHHS BPA3JIMBOCTI BU3HAYAIOTHCSI MIXXHAPOTHIMHU TIOKYMEHTaMH.

Bu3HaueHHS 1 BCTAHOBJEHHS YepProBOCTI KOHTP3aXOHIiB MalOTh Ha MeTi 3a0e3neduTH
3aCTOCYBaHHS HaMOLTBII e(DEKTUBHUX 3aXOIB OXOPOHHM JIJIsl 3MEHIIICHHS BPA3JIMBOCTI MOPTOBOTO
3aco0y ab0 B3a€MOIIT CYITHO — ITOPT 32 MOXKJIMBOI 3arPO3H.

3axoay OXOPOHHM MAarOTh BUOMPATHCS 3 YpaxXyBaHHAM iXHBOI 31aTHOCTI 3MCHIIUTH HMOBIp-
HICTb HaIasy, OI[iHIOBATHCS 3 BHKOPHCTAHHSAM JIAHUX, SIKI MICTATB:

— iH(OopMalito, OTpUMaHy B pe3ym>TaT1 OTJISA/IB, IHCHIEKITIH 1 nepempox OXOpPOHH;

— iH(opMarito, OTpUMaHy MiJ Yac KOHCYJNbTAIlli 13 BIaCHUKAMH 1 ONepaTopaMu MOpPTO-
BHX 3ac00iB, a TAaKOX, 32 HEOOX1IHOCTI, 13 BIIaCHUKaMH / oreparopamMy NPUWIEIIHX 10 OPTOBOTO
3aco0y cropy/;

— iH(OpMAIIit0 PO MUHYJI MOIT, OB’ sI3aH1 3 OXOPOHO0;

— iH(OpMAITito TIPO omeparlii, o 3IHCHIOITHCS B MEKaX MOPTOBOTO 3aco0y.

KomenTapi npaBoBoro crarycy kouBeHmiit IMO Ta Konsennii OOH i3 mopcbkoro npasa
3BEPTaIOTh OCOOJIMBY YBary Ha HIMPOKE 3acTOCyBaHHSA KoHBeHIIH IMO sk XapakTepUCTHKH
TepMiHa Mpo 3aranbHE BU3HAHHS, BigoOpaxenoro B Konsennii OOH. [locnimxenns Cekpe-
tapiaty IMO npononye BBaxatu y4acTs aepxkas y Konseniii OOH i3 mopcekoro npasa cBo-
€PIHUM CITIOHYKAJIbHUM MOTHBOM JIJIsl iXHBOTO MpUEAHAHHS 10 KoHBeHIiH IMO, mo MicTaTh
BIJIMOBIAHI TIpaBwWiia 1 cTanaaptH, Ha siki nocmiaerbess Konsenmiss OOH i3 Mopchkoro mpaBa
1982 p. lle MipKyBaHHS MEBHOK MIpOIO Ja€ BiAMOBIb HA 3alUTAHHS, SIKE CTABJIATH OKpPEMi
JOCIITHUKHA TPaBOTBOPUOi AismbHOCTI IMO CTOCOBHO TOTO, YH € MOCTaTHHOIO y4acTh OyIb-
sikoi nepskaBu B Koneenirii OOH 13 MopchKkoTo MpaBa, moOu TOBHOIO MiPOK CKOPUCTATHUCS Tie-
peBaraMu CTaHAApTIB 1 IpaBUil, po3poOiieHnX B iHcTpyMeHTax IMO, 6e3 000B’s13K0BOT yuacTi
B uX iHCTpyMeHTax? [3].

3aKOHOJABCTBO PO3BUBAETHCS 1 MIXXHAPOJHA CIIIBHOTA MPOIOHYE IUTy HU3KY iHILIaTUB,
CIIPSIMOBAHUX Ha MOIIYK ONTUMAaIbHOT MOJIENi yOe3MeUeHHs CYTHOIUIABCTBA B MEpiof 30poiHuX
koHuTIKTIB [4, c. 102]. 2009 p., mix yac 3aciganus 64 cecii A OOH, Ykpaina Buctynuia 3 iHii-
aTHUBOIO CTBOPUTHU B OJIHIH i3 KpaiH AQpuKH perioHanpHui meHTp mij eriqoro OOH mis 6oporsou
3 MparcTBOM. 3 OISy Ha Te, M0 Maibke 70 THC. yKpalHCHKUAX TPOMAISH MPALIOIOTh Ha CyIHAX
IiJ] iIHO3EMHHMMH TIpanopaMu, YKpaiHa MPOMOHYEThCS SIK KOOPAWHATOP 3YCHIIb KpaiH y 60poThOi
3 miparctBoM. Ha HacTynHii, 65-i cecii [A OOH Hamior aep:kaBor0 BUHECEHO Ha OOTOBOpEH-
Hsl TIPOEKT BCEOXOTLTIOI0YOT KOHBEHIIIT B 60p0T1>6i 3 TpaTcTBOM. Y HBOMY, 30KpEMa, MiCTHIIHCS
npono31/1u11 IIOJI0 CTBOPEHHSI €AMHOTO MIKHAPOAHOTO CYHOBOTO OpTraHy JUis po3MIsy CrIpas,
OB’ sI3aHKX 13 l'[lpaTCTBOM Taki iHiLIaTHBH YKPATHCBKOI CTOPOHH CTajli CBOEYACHHM 1 BAaroMum
BHECKOM Yy MDKHAPOJHI 3ycHJuisA 3 OOpOTHOM 3 MipaTcTBOM. AKTYallbHICTh LIUX MUTaHb MiATBEp-
JoKeHa i MbKHapOoIHOI0 MOPCBKOIO OpraHi3aili€to, sika nporonocuia temoro 2011 p. «Iliparctso i
pearyBaHHS Ha HBOTOY [5].

BucHoBkn. CporojHi BidyBaeThes morpeba B Koaudikallii 3aKoHOIaBCTBA y cdepi ra-
paHTyBaHHS OE3MEKH CYTHOIUIaBCTBA. PO3MOPOIICHICT, HOPM Ta CTaHAAPTIB, CYNEPEUIHBICTD
3aKOHOJIAaBCTBA PI3HHUX PIBHIB 1 HEY3TOKEHICTD 13 TIOJIOXKEHHIMH Mi>)KHAPOIHOTO TTPpaBa JI03BOJIS-
IOTh MOPYIIHUKAM OE3IICKH CyTHOIUTABCTBA 3ANMIIATHCS Oe3KapHUMHU. Taka CHTyaIlisl 3yMOBIIIOE
HapOITyBaHHSA 30pOHHOTO 3a0€3MeCUeHHS Ta MATPUMKY arpecii HU3KU KpaiH, 10 arelioioTh 10 3a-
XHCTY BJIACHUX iHTEpeciB 1 Oe3MeKH, a M0 CyTi 3I0BKHUBAIOTH CBOIMHU ITPABaMU Ta BEIYTh arpecuB-
HY HOJITUKY 10O IHIIMX YYACHUKIB CYJHOILIABCTBA.

VYkpaiHa 37aTHA TPOBECTH IMEpUIy KOAU(iKalilo MDKHAPOJHHUX CTAHIAPTIB TapaHTyBaHHS
Oe3reku cynHoIUIaBcTBa — OCHOB 3aKOHOIABCTBA Y cepi 3a0e3medeHHs Oe3IeKn CyJHOIIaBCTRaA.
VY npoMy TOKYMEHTI BapTO IMepea0adnTH 3arajbHAN adrOpuT™M MIPaBOOXOPOHHOI Ta paBo3adesiie-
4yBaJIbHOT ISUTBHOCTI OPTaHiB IyOIiuHOT BIIAJH, 2 OKPEMHM PO3/ILIOM — MEXaHi3MH rapaHTyBaHHS
0€3MeKH CYJCH y TepioJl BEACHHS BIHU Ta 30pOMHMUX KOHQIIIKTIB SK TaKUX, IO CHPUYHHSIOTH
crenudiuHi yMOBH CYTHOIUIABCTBA.
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PETVIATUBHA ®YHKIIA AAMIHICTPATUBHOI'O ITPABA

VY crarTi JOCTIHKEHO Ta BU3HAUCHO PETYIATHBHY (DYHKIIIO aJAMIHICTPaTHBHOTO
npaBa. Po3mIsiHYyTO TEOPEeTHYHI acleKTH PO3YMiHHS IIbOTO MOHATTS, BHOKPEMJIICHO
O3HaKH. 3BEPHYTO yBary Ha J03BOJIM Ta 3000B’s13aHHs. BucnoBieHo n1ymky, o 3a00-
POHH € 3ac000M pealri3allii He perysITHBHOI, @ OXOPOHHOI (DYHKIIIT aMiHiCTpaTHB-
HOTO TipaBa. BkazaHO Ha YMOBHICTh PO3MOALTY ITUX ABOX (DYHKIIIH.

Knrouosi cnosa: ¢ynxyii npasa, yynkyii aominicmpamuerno2o npaea, cneyiaib-
HO-coyianvui yHKYil npasa, cneyianbHo-coyianrbHi QYHKYIL aOMIHICMPAMUEHO2O
npasa, pe2yiamusHa QyHKYis npasa, peyisimueHa (QYHKYIs aOMIiHICMpPpamueHo2o
npaea, 003601u, 3a60POHU, 30008 A3AHHS.

B crarbe uccieqoBaHo U ONPEAETICHO PETYASTUBHYIO (PYHKIIUIO aIMUHUCTPATHB-
HOTO TpaBa. PaccMOTpeHbI TeOpeTHUYeCKue acleKThl MOHUMaHUsI JAHHOTO MOHSTHSA,
BBIJCNICHBI TTpU3Haku. OOpalieHO BHUMAaHKE Ha pa3pelleHus U 00s3aTebeTBa. Brl-
CKa3aHO MHEHHUE, YTO 3allpeT SIBJIETCS CPEACTBOM pealu3allu HE PEryIATUBHOM,
a OXpaHWTENHFHON (QYHKIUH aJIMHHHCTPATHBHOTO IpaBa. YKa3aHO Ha YCIOBHOCTD
pacTpeneneHus STHX IBYX (QYHKITHA.

Kniouegvie cnosa: ¢ynxyuu npaea, @QyHKyuu aoMUHUCMPAMUBHO2O NpPABd,
CHeyuanbHo-coyuanbrvle QyHKYUY npasd, CneyuanrbHo-coyuanbivle QyHKYUU aomu-
HUCMPAMUBHO20 NPABd, pe2yIAmueHas PyHKYus npasa, pecyiamuenas QyHKyus ao-
MUHUCTPAMUBHO20 NPABA, pA3PeUeHs, 3anpemuvl, 0033amenbcmeaa.




