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OCOBJIMBOCTI IHCTUTYTY BPEI'YJIIOBAHHS CIIOPY
3A YUHACTIO CYJA1 Y AAMIHICTPATUBHOMY CYJOYMHCTBI

VY crarTi IOCHifKEeHI MPAaKTUYHI aCMEeKTH 3aCTOCYBAaHHS Ta peasizallii HOBOTO
IHCTUTYTY B aJMiHICTPaTUBHOMY CYIOYMHCTBI — BPETYJIIOBAHHS CIOPY 32 Y4acTIO
cynni. IIpoananizoBaHi JOCITiIXKEHHS HAYKOBLIB 3 MIPUBOAY AOLUIBHOCTI IMILIEMEH-
TaIlii IHCTUTYTY TaK 3BaHOI «CyIOBOI Memialii» 33/l ONTUMAaIbHOTO IIBUAKOTO Ta
B3a€MOBUTITHOTO BHPIIICHHS CYIOBOTO CIIOPY II0 CYTi. AKIIGHTOBAHO yBary Ha IoO-
3UTHUBHHX HACHIKaX 3aCTOCYBAHHS TaKoi MPOIEIYPH, OJHOYACHO 3BEPTAIOUN yBary
Ha TIPUXOBaHI HENIOJIIKA 3aKOHOJIABCTBA, SIKUMH MOXKYTh 3JIOBKUBATH HETOOPOCOBIC-
Hi YYaCHUKHU CYZOBOTO PO3IVISITY.

Knrwouoei cnosa: epecyniosanis cnopy 3a yuacmio cy0oi, Npogeodents nepeogopis
MIDIC CMOPOHAMU, BUDTUUEHHS CROPY MUPHUM WIAXOM, BUKOPUCTIAHHS CYOOel0 NCUXO0-
JIOTUHUX HABUYOK 3A015 NPUMUPEHHS CIOPIH.

B crarbe npoBeneHo uccieoBaHue NPAKTUYECKUX aCleKTOB MPUMEHEHHS U pe-
alM3alydyd HOBOIO MHCTUTYTa B aJAMHUHUCTPATHMBHOM IPOLIECCE — yperyJupoBaHHE
cropa ¢ yyactueM cyabu. CrenaH aHajau3 UCCIIENOBaHUM yUEHbBIX 110 NTOBOAY Lieje-
c000pa3HOCTH UMILJIEMEHTAIIUN HHCTHTYTA TaK Ha3bIBAEMOU «CY/ICOHOM MeTHaIUI
JUISL OTITUMAJIBHO OBICTPOTO M B3aUMOBBITOJIHOTO Pa3pelleHUs CIopa MO CYIIECTBY.
ClenaH akIeHT Ha MOJIOKUTETbHBIX MOCIEACTBUAX IPUMEHEHUS TaKOi MPOIeTyPHI,
IIPH 9TOM 00palias BHUMaHHe Ha CKPBITbIe HETOUETH 3aKOHOATEIbCTBA, KOTOPBIMH
MOTYT 3JI0yTIOTPEOIATh HETOOPOCOBECTHBIE YYACTHUKH CyeOHOTO Ipolecca.

Knrouegvie cnosa: ypeeyruposanue cnopa c yuvacmuem cyobu, nposeoenue nepe-
2080p08 MedHCOy CIMOPOHAMU, paspeuienie Cnopa MUPHoIM NYMEM, UCNOIb308aHUe
CyObell NCUXON02UHEeCKUX HABLIKOS OJisl NPUMUPEHUSL CIMOPOH.

The article investigates the practical aspects of the application and implementa-
tion of the new institution in the administrative proceedings — the settlement of the
dispute with the participation of the judge. The research of scientists on the feasi-
bility of the implementation of the Institute of so-called “judicial mediation” for the
optimal quick and mutually beneficial solution of the dispute in fact. The attention is
paid to the positive consequences of such a procedure, while paying attention to the
hidden shortcomings of the legislation, which can be abused by unscrupulous partic-
ipants in the proceedings.

Key words: dispute settlement with the participation of a judge, negotiations be-
tween the parties, peaceful settlement of the dispute, use of psychological skills of a
Jjudge for reconciliation of the parties.
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Hogenoro Kopekcy aaMiHICTpaTUBHOTO CyAOUMHCTBA YKpaiHM B pemakuii Bix 15 rpymHs
2017 poxy € 3acib 3aXuCTy mpaB, cCBOOOJ 1 iHTepeciB 0CI0 NIISAXOM BPETyIIOBAHHA CIIOPY 3a ydac-
TIO Cy/Ji, METOI BBEAEHHSI SIKOTO € 3HAaXOAXKEHHS B3a€MOINOPO3YMIHHS MIXK CTOPOHAMHU CHOPY
Ta HaJIArOJPKEHHS B3a€MOJIIi 3 METOK MPHUUHATTS HAMOIIbII BUTIHOTO, a HE KOMIIPOMICHOTO pi-
meHHs. [le HOBOBBeneHHs Hapasi mepeOyBae Ha eTari CBOro (popMyBaHHs Ta 0e3MOCEepeTHbOTO
PO3BUTKY B MIPAKTUYHIN TUTOMIUHI.

JlOIiBHICTE 1HCTUTYTY MHPHOTO BPETYIIOBaHHS CIOpPY 3a YYacTIO Cyli (cymoBa Memia-
I1is) TOBEACHA MPAKTUKAMH 0araTtbox JepkaB, Takux sk Himeuumna, ABctpis, Bennka Bpuranis,
CIIA, ne Taka mpoueaypa Bxe JOCUTh TPUBAJINIT Yac yCIIIIHO NPAIIOE, & Pe3yIbTaT! MPAKTUKHY ii
3aCTOCYBaHHS CBiAUYATh IO Oe33amnepedHy e(peKTUBHICTS Ili€l MpoLeaypr IPUMHUPEHHS KOH(IIK-
TYIOYHUX CTOPiH [1].

3 omiimy HAa HOBH3HY BIPOBADKCHHS TAKOTO IHCTHTYTY B YKPaiHCBKY CYIOBY CHUCTEMY,
HE MOYXHAa OMHHYTH JTOCIIDKCHHS ISSKIX HAayKOBIIB 3 FOTO MpHBOY. 30kpema, JI./I. Pomananze
BBa)Ka€, 10 IHCTUTYT BPETYIIOBAHHS CIIOPY 32 YYaCTIO CYAI — I HOBAa B YKPATHCHKIN MPaKTHIIL
riOpuHa TPUMHPIOBaJIbHA MIPOIeTypa, 0 He € Memiariero [2].

Taka Touka 30py € JOCUTH CIIPHOIO, OCOOINBO 3 OITIALY Ha 3MICT IIPOrPaAMHOTO TOKYMEHTa
«laTerpanis menianii y cynoBy cucteMy YkpaiHmy, 1o OyB po3poOieHuil y Mexxax npoexty Paan
€Bponu «IlianTprMka BIpoBaKEHHIO Cy10BO1 peopmu B Yipaini» [3].

VY 1upoMy TOKYMEHTI nmpuBepTae yBary mMozaenb Ne 3 1o0poBiibHOT cynoBoi Memialii — mpo-
Leypa BPErylItOBaHHS CIOPY 3a y4acTIO CYJL, sIKa sBJsi€e COO0I0 MEBHY CHELIaNbHY CYIOBY MPO-
Lemypy, sSKa rnepeadadac MOXKIUBICTh BPETYTIOBAHHS CIIOPY 32 YIACTIO CYII, Y IPOBAKEHHI KO-
TO 3HAXOAUTHCS CIIPaBa, J0 IMOYATKY PO3IIIILY CIIPABH IO CYTI i 32 B3a€EMHOIO 3rof1010 cTopi. Taka
MOJIeJTb IMIZIEMEHTOBaHA SKpa3 1 10 Konekcy aaMiHiCTpaTHBHOTO CYJJOYMHCTBA YKpaiHU B HOBIH
penakiiii, 30kpeMa ntaBoro 4 KAC YkpaiHu BCTaHOBJICHO ITiJICTaBH, MOPSIO0K, CTPOKH Ta MOPSIOK
MIPUIMHEHHS IPOLEAYPH BPETYINIOBAHHS CIIOPY 33 YIACTIO CYIUII.

Crin Bim3HauuTH, o B OfeChbKOMY OKpPY)KHOMY aJMiHICTpaTHBHOMY cyai Bxke 3 2013 poky
3aMPOBAKEHO MPOLETYPY AOCYA0BOTO BPETYIIOBAHHS CIOPIB HIIIIXOM IPOBEACHHS NEPErOBOPIB
3a JOTIOMOTOI0 CY/Ii, PO3pOOJIEHHH BIAMOBIAHMI periaMeHT Ta YCHIIIHO MPOBAAUTHCS LS MPO-
Leaypa. Yke Ha MpaxkTHLl TOBeJSHHH MO3UTUBHUM pe3ysbTaT NpOBeIeHHs IIeperoBopiB — 1 BU-
PIIIEHHS CIIOPY MK CTOPOHAMHU HAHOLTBII MPHHHATHAM MUIIXOM JIJIsI CTOPIH (YKJIAIEHHS MHPO-
BOI YToIM, MiAMUCAHHS OTOBOPY, BiIMOBH BiJ ITO30BY, BU3HAHHS ITO30BHUX BHMOI, BUHECEHHS
CYIIOBOTO PIIIICHHS Y CIPaBi, 3 SIKUM 3TOJIHI CTOPOHU TOIIO) [4].

OTxe, Ha IPAKTHUII BiAMOBIIHO 110 mosioxkeHb ctarti 180 KAC Ykpainu cys mij yac mpose-
JICHHS TIITOTOBYOTO CyZOBOTO 3aCiaHHs Ma€ MIPaBO BCTAHOBUTH CTPOK Ta MOPSIIOK BPETYTIOBAH-
HS CIIOPY 3a y4acTIO CyAJi 3a HasiBHOCTI 3TOJH CTOPiH HA Horo mposeaeHHS. OJHAK MpU LEOMY
BPaxoBYyIOTbCsl BuMoru Koaekcy afMiHICTpaTUBHOTO CYHOYMHCTBA YKpaiHM, 30KpeMa CIIOUaTKy
BCTAHOBIIIOETHCS KATETOPIs CIOPY Ta 3’SICOBY€ETHCS MOXKIIMBICTh 3aCTOCYBAHHSI IPOLIEAYPU BpEry-
JIFOBAHHS CIIOPY 32 YYaCTIO CY/Ii, OCKUTBKY CaMe B aIMiHICTPAaTUBHOMY CYJOYNHCTBI € 0OMEKCHHS
IOI0 TIPAKTHIHOTO 3aCTOCYBAaHHSI IIPOLIETYPH B OKPEMHUX KaTETOPIsX, 1 TAKOXK 3’ SICOBYETHCS 00CAT
IpaB MPEACTaBHUKA CTOPOHHU, B SKOMY OOOB’SI3KOBO Mae OyTH 3a3HA4€HO IPaBO IPEICTaBHUKA
CTOPOHU (yYaCHHKA) 3asBIATH TaKe KIOIMOTAHHS Ta/ab0 MOTOKYBATHCS 3 TAaKUM KIIOTTOTAHHIM
1HIIOT CTOPOHH.

Ha nmpakrtuti B aaMiHICTpaTUBHOMY CYTOYMHCTBI MH CTHKa€MOCS 3 IPOOJIEMOIO caMe TOMY,
10 y MPEACTaBHUKIB JACP:KaBHUX YCTaHOB, MiJNPHEMCTB Ta OpraHizaliil B JOBIpEHOCTI Ha Mpen-
CTaBHHIITBO IHTEPECIB B CYJJOBUX 1HCTAHIIsIX € BUYEPITHUIA IEPETiK MpaB Ta TOBHOBAXKEHD 1 HE 3a-
3HAUEHO NIPABO HA MUPHE BPETYIIOBAHHS CIIODY.

3 oMy Ha HEMOITYIICHHS TPOBEICHHS IIPOIEIYPH BPETYIIOBAHHS CIIOPY 32 YYacTIO CyIIi
Yy BH3HAYCHUX KaTETOPIsX CIpaB, 30KpeMa y CIpaBax IIOJ0 OCKapKEHHS HOPMATHBHO-ITPABOBHX
aKTIiB opraHiB BUKOHaBYO1 Bianu BepxoBHoi Pagu ABroHoMHoi PecnyOniku Kpum, oprasis miciie-
BOTO CAMOBPSITyBaHHS Ta 1HIINX Cy0’€KTIB BIAJHUX TTOBHOBAKEHb, OO0 OCKAPKECHHS aKTiB, Jii
un Oe3nisutbHOCTI BepxoBHoi Pagn Ykpainu, [Ipesunenra Ykpainu, Bumoi Pagu [IpaBocyns, Bu-
moi kBamiikariiiHo-ucumiIiHapaoi KoMicii cynaiB Ykpainu, Keamidikariiino-aucrumiainapaoi
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KOMicCii IPOKYpOPIB, y CIIpaBax MIOA0 OCKAPKEHHS PillleHb, il 4u 0e3isIbHOCTI BUOOPUYMX KOMi-
cili, KoMiciii 3 pedepeHayMy, YWISHIB IIMX KOMICiHi, y crnpaBax MI00 YTOYHEHHS CIIHCKY BUOOPLIB,
y crpaBax LI00 OCKapKEeHHS pillieHb, il 41 Oe3AisNIbHOCTI OpraHiB BUKOHABUYOI BJIaJM, OPraHiB
MICIIEBOTO CaMOBPSIyBaHHs, 3ac00iB MacoBol iH(opMallii, iHGOpMaIIHHIX areHTCTB, MiANPH-
€MCTB, YCTaHOB, OpTaHi3aIliif, IXHIX MMOCaJ0BUX Ta CITY’)KOOBHUX 0Ci0, TBOPYMX MPAIliBHUKIB 3aC001B
MacoBoi iHpopmalii Ta iHGOpMAIIIfHAX areHTCTB, SKi MOPYIIYIOTh 3aKOHOIABCTBO PO BUOOPH
Ta pedepeHayM, y crpaBax 00 OCKap)KeHHS Jild a00 Oe3misIbHOCTI KaHIUIATiB, IXHIX JOBi-
penux ocib, maprii (6;10Ky), MicieBoi oprasizamii mapTii, IXHIX HOcagoBUX 0Ci0 Ta YIIOBHOBaXE-
HHUX 0ci0, 1HINIaTUBHUX TPyl pedepeHayMy, opilifHIX crocTepiradiB Bix cy0’€KTiB BHOOPUIOTo
Ipoliecy 010 CIpaB, OB’ sA3aHUX 3 BHOopaMu IIpesunenta Ykpainu, 00 CIIpaB, OB’ sI3aHUX 3
BUOOPUYMM TPOLIECOM Ta MPOLECOM pedepeHIyMy, MO0 CIPaB 3a aAMIHICTPAaTUBHUMH MTO30BaMH
OpraHiB BHKOHABUOi BJIAJH, OPTaHIB MICIICBOTO CAMOBPSIYBAaHHS PO BCTAHOBJICHHS OOMEKCHB
010 peai3arlii mpaBa Ha CBOOOY MUPHUX 310paHb, IIIO/I0 CIIPAB 32 aJIMiHICTPATUBHUMH T1030Ba-
MU TIPO YCYHEHHS TIEPEIIKO/] Ta 3a00pOHY BTPYUYaHHS y 3[M1HCHEHHS MpaBa Ha CBOOOY MUPHHX 3i-
OpaHb, IOJI0 rapaHTOBAHOTO 3a0e3MeYeHHs TOTPeOd 000POHH, y CIIpaBax 3a 3BEpHEHHSIMHU OpPTaHiB
JIOXOJIiB 1 300piB, y cripaBax 3a 3BepHeHHIM Ciyk0u Oe3rnekn YKpaiHu 1010 HaKIIaJIeHHS apeliTy
Ha aKTHUBH, IO IMOB’s3aHi 3 (DiHAHCYBAHHSM TEPOPH3MY Ta CTOCYIOTHCS (hiHAHCOBHX OIEpalliii,
3yNHMHEHUX BIAMOBIAHO 0 PILIEHHS, MPUHHATOrO Ha mifcTasi pesomronii Paau besnexun OOH,
3HATTS apeIITy 3 TAKKX aKTUBIB Ta HAJAHHS JOCTYILY IO HUX, Y CIIpaBax Mpo TOCTPOKOBE MPHITU-
HEHHS TOBHOB2)XCHb HAPOIHOTO JCMyTara YKpaiHu B pa3i HEBUKOHAHHS HHM BHMOT IIOJO HECY-
MICHOCTI, y CIIpaBax 3 MPHUBOAY PillleHb, ikl 4u Oe3IIsSUTbHOCTI Cy0 €KTIB BJIaJHUX MTOBHOBAYKCHb
IO/I0 MPUTATHEHHS JIO aJIMIHICTPATUBHOI BiJIIIOBITAILHOCTI, Y CIIpaBax 3 MPUBOJY PIllICHb, il 9u
0e3IisTIbHOCTI OpTaHy JIepyKaBHOI BUKOHABYOT CITy)KOH, IPUBATHOTO BHKOHABIIA, y CIIPaBax 3a aJi-
MIHICTPaTHBHUMH ITO30BaMH 3 TIPHUBOLY ITPUMYCOBOTO OBEPHEHHS YH IIPHIMYCOBOTO BHIBOPEHHS
iHO3eMIIiB 200 0cib 6e3 rpoMaasTHCTBA 32 MEXI TepUTOpii YKpaiHH, y cIIpaBax 3a aAMiHICTpaTUB-
HUMH TI030BaMH 3 IIPUBOJY 3aTPUMaHHS 1HO3EMIIiB Ta 0Ci0 6€3 TPOMaIIHCTBA, Y TUTIOBUX CIIpaBax,
a TaKOX y pasi BCTYIy Yy CIpaBy TPEThOi 0COOH, sIKa 3asIBIIs€ CAMOCTiiHI BUMOTH IIOJI0 IIPEMETa
CIIOPY, CYII TiJ] Yac yXBaJIeHHsI PO MPOBEICHHS MPOLelypH BPETYIIOBAHHA CIIOPY 32 Y4aCTIO CyA
B IHIIMX KaTEropisix aJMIHICTpAaTMBHUX CIpaB 3000B’s3aHHUI 3yMUHUTU MPOBAKEHHS Y CIPaBi
Ta Y3TOOUTHU TOPSIOK MPOBEICHHS CIUTBHUX Ta (a00) 3aKpUTHX Hapaj 31 CTOPOHAMH IPOTITOM
PO3YMHOTO CTPOKY, ajie He Oinbrre 30 qHIB 3 JHS MOCTAHOBICHHS YXBAIH Ta P03’ ICHUTH ITOPSIOK
0fIa4i TOJAaTKOBHUX JIOKa3iB Ta MHCHMOBHX ITOSICHEHb.

Oco0JIMBICTIO TIPOBE/ICHHSI TAKUX HAPaJ Mi’K CTOPOHAMH € T€, 110 BOHH BEYThCS B 3AKPUTOMY
NPUMIIIEHH], HE MiJISATaloTh ITIACHOCTI, HE TIPOBOUTHCS JKOJCH 3BYKO3AITUC Ta BiJCO3AITUC SIK TEX-
HIYHMMH 3ac00aMH CYJy, TaK 1 Y4aCHHUKIB IIEPEroBOpiB, TAKOXK HE BEJEThCS MPOTOKON. bynb-sika iH-
(dbopmatiisi, OTpHMAaHA i1 Yac MPOBEICHHS IEPETOBOPIB, HE MOXKE OYTH BUKOPUCTAHA Y TIOATBIIIOMY.

[lepen movyaTkoM MPOBEJCHHS IIEPETOBOPIB 31 CTOPOHAMH CYAJIS PO3’SCHIOE CTOPOHAM IXHi
mpaBa Ta 000B’SI3KH, IIPABOBI HACTIIKH JOCSTHEHHS MHPOBOI YTOIU Ta O€3pe3yNIbTaTHHX MIEPETOBO-
PIB, PO3’ICHIOE POJIB CY/UII Y TPOBEICHHI IIUX IIEPETOBOPIB. Y pa3i MOCATHEHHS TO3UTHBHOTO PE3YITb-
TaTy MPOBEJICHHS ITEPETOBOPIB CTOPOHH JIOMOBIISIOTBCS, SIKAM IIISIXOM OyyTh 0hOpMIICHI pe3yiib-
TaTH y3TOHKCHOTO BUPIIICHHS CIIOPY, ITPO IO YKIIaJa€Thes BiAMOBIAHA (YCHA UM IIICHMOBA) YTOIa.

BaxxmuBoro repeBaroio Takoro BUPIIIEHHS CTIOpY € (hakT BiACyTHOCTI HEOOXiTHOCTI MpUMY-
COBOTO BUKOHAHHS PILIICHHS, OCKIIBKH ITiJ] 4aC MPUMUPEHHS CTOPOHH CaMi pO3pOOIISIOTH PillICHHS,
sike 1X 3a70BOJIBHSE, @ TOMY OOM/BI CTOPOHH 3alliKaBJIeHI B HOr0 BUKOHAHHI, KPiM TOTO, YKJIa1aH-
HSl TaKOi YrOJ¥ MK CTOPOHAMH € MiJICTABOIO IUIS TIOBEPHECHHS MMOJOBUHH CIUIAYSHOTO CYIOBOIO
300py, IO TEX € BarOMUM HMO3UTHBHUM (hakTtopoM. Takoxk cami cymji 3allikaBleHi y MIBHIKOMY
1 MUPHOMY BPETyJIFOBaHHI aJIMiHICTPATUBHHUX CIIOPIB, OCKUIBKH 1€ € 00’ €KTUBHOIO MOYJIUBICTIO
MIPUCKOPUTH TIPOLEC PO3MILIAY CIIPaB HEBEIMKOI TSUKKOCTI Ta YHUKHYTH 3aiiBOTO HaBaHTaKCHHS.
BomHouac 11e € CBOEPITHUM 1HIUKATOPOM BMIHHS Cy/Jii OYTH eMIIATHYHUM, YMITH BECTH Oeciy,
JIOTIOMAarar4yy KOH(IIKTYIOUNM CTOPOHAM HAJIarOJJUTH KOMYHIKAIIIIO Ta 3HAWTH CITIJIbHE PIICHHS.

Xoua 3a BCIX IIUX IepeBar He MO)KHA 3a0yBaTH MO ACAKI HEJOMIKH IIbOTO iHCTUTYTY, SIKi
HEJJOCKOHAJIO TIPOITUCAaHI Y 3aKOHOAABCTBI, 1 SKUMH MOKYTh CKOPHCTATUCSI HEIOOPOCOBICHI CTOPO-
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HU. OHUM 3 TaKHX € Te, 110 BXO/PKEHHS B MPOLEAYPY MUPHOTO BPETYIIOBAHHSA 32 YYacTIO Cy/Ii
MOxe OyTH 3aByalIbOBAaHHM BiJJBOIOM CY/IIi, B IPOBAJKCHHI SIKOTO 3HAXOUTHCS cripaBa. YacTuna 4
ctarti 188 KAC Ykpainu nependayae nopsaok nepeaadi CrpaByu Ha po3MIs]l iHILIOMY CyZil y pasi
MIPUIIMHEHHS BPETYITIOBAHHS CIIOPY Y pa3i MOAaHHS CTOPOHOIO 3asBU MO IPHUITHHEHHS BPETYIIIO-
BaHHS CIIOPY 32 Y4YacTIO CY/I, Y pa3i 3aKiHUCHHSI CTPOKY BPETYIIOBAHHSI CIIOPY 32 YYaCTIO Cy/IJIi Ta
3a IHIIIATHBOIO CYJIy y pa3i 3aTAryBaHHs MPOIEAYPH BPETYIFOBAHHS CIIOPY OYy/Ib-SKOI CTOPOHOIO.
I ’KOTHUX OOMEKEHB IIIOJI0 BXOKEHHSI CTOPOHAMHM Y TPOLIEAYPY MHUPHOTO BPETYIIOBaHHS CIOPY
3a y4acTIO BXKE 1HIIOTO CY/JIi HEMae.

OpHak, He3BaKAIOYM Ha TIEBHI TPYIHOIII 3aCTOCYBAHHS 1HCTUTYTY BPETYJIIOBAHHS CIIOPY
3a y4acTIo Cy/|JIi caMe B aJIMiHICTPaTUBHOMY CYJIOYMHCTBI, 1€ € MPEKPACHUM MEXaHi3MOM 3a0e311e-
YEHHS MPaB CTOPIiH HA e(DEKTHBHUI CYIOBHI 3aXHCT CBOIX MOPYIICHUX IIPaB, CBOOOI Ta 3aKOHHUX
IHTEpeciB Kpi3b MPU3MY IPUMHPCHHS CTOPIH Ta 320X0YCHHS JI0 B3a€MOIIOBATH.
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