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CYJIOBHU KOHTPOJIb 3A TOTPUMAHHSM ITPAB, CBOBO/I TA 3AKOHHHUX
IHTEPECIB IIJIO3PFOBAHOI'O IILJ] YAC 3ACTOCYBAHHSA 3AXOA1B
3ABE3IEYEHHSA KPUMIHAJIBHOT'O ITPOBA I’KEHHSA

VY cTarTi po3mISHYTO MUTAHHS CYJIOBOIO KOHTPOJIIO 33 JOTPUMAHHSIM IPaB, CBO-
00/1 Ta 3aKOHHHX IHTEPECIB IiJIO3PIOBAHOTO ITiJl Yac 3aCTOCYBaHHS 3axO[liB 3a0e3-
MEYCHHS KPUMIHATIBHOTO TPOBAIKECHHS. ABTOPOM JOCIIIKECHO TisUTBHICTE CIIAIOTO
CyIUIl Ha TOCYJJOBOMY PO3CJiyBaHHI, BUOKPEMJICHO CHCTEMY clieudiuHuX 3acan ii
3IIICHEHHS, 8 TAKOK HATaHO XapaKTePHCTUKY HAWBAXIIUBIIIUM pUCaM 3MiHCHEHHS
M TIOBHOBKEHb SIK CIEIU(IYHOT AISUTBHOCTI MiJl Yac JOCYIOBOIO PO3CIiTyBaHHS
B pa3i 3aCTOCYBaHHs 3aXOiB 3a0€3IeUeHHS KPHMIHAIBFHOTO MTPOBAHKEHHS. 3arpo-
ITOHOBAHO 3aKPIlTUTH TTOBHOBAKCHHS CIITYOTO CY/I/I B pa3i 3aCTOCYBaHHS 3aXOJIiB
3a0e3MmeueHHs KPIMiHAIFHOTO ITPOBaHKEHHS B YMHHOMY KpuMiHansHOMY Tporiecy-
aIbHOMY KOZIeKCi YKpaiHu.

Knrouosi cnosa: cyo, cyoosuii KOHmpow, criouutl cy0os, nid03prosanull, Kpumi-
HanbHe nposaodicents, 3axo0u 3a6e3neyents KpUMIHANIbHO20 NPOBAOICEHHS.

B crarbe paccMOTpeHbI BOIIPOCH! CyAeOHOTO KOHTPOJS 3a COOJIONEHUEM IpasB,
CBOOOX M 3aKOHHBIX MHTEPECOB IOI03PEBAEMOr0 MPH IMPUMEHEHUU Mep obecrieue-
HUSI YTOJIOBHOTO ITPOU3BOACTBA. ABTOPOM HCCIIEIOBAaHA ACATEIFHOCTD CIICICTBEHHO-
TO CYIBH Ha TIPEIBAPUTEIHHOM pacCiIeOBaHNH, BBIICTICHA CUCTEMA CIICITU(PHICCKIX
MIPUHITUTIOB €€ OCYIIIECTBICHUS, @ TAKXKE OTMEUEHBI OCHOBHBIC XapaKTEPUCTHUKHU OCY-
NICCTBIICHUS UM TIOJTHOMOYMH KaK crenu(uYecKoil NesTeIbHOCTH BO BpeMs J0CY-
JeOHOro pacciaeJ0BaHUs IPU IPUMEHEHUH Mep 00eCIeUeHNUS YTOIOBHOTO IPOU3BO/I-
ctBa. [IpeasioxkeHo 3aKpenuTh MOJIHOMOYUS CIEICTBEHHOTO CyAbU IPU NPUMEHEHUN
Mep 00ecredeHus: YroJOBHOTO IIPOU3BOACTBA B ICHCTBYIOIIEM YTOJIOBHOM MpOIEC-
CyaJIbHOM KOJIeKCe YKpauHBI.

Knroueswie cnosa: cyo, cyoebnviii KOHMpPob, CLedCmMEeH bl CYObs, NO003Pesae-
MbIll, Y2008HO€E NPOU3BOOCBO, Mepbl 00eCnedeHUsl Y20I08H020 NPOU3800CMEA.

The article deals with the issues of judicial control over the compliance with the
rights, freedoms and legitimate interests of the suspect person during the application
of the measures that ensure criminal proceedings. The author investigates the activ-
ities of the investigating judge in the pre-trial investigation, outlines the system of
specific principles of their implementation, and also gives a description of the most
important features of exercising his authority as a specific activity during the pre-trial
investigation when applying measures to ensure criminal proceedings. It is proposed
to consolidate the competences of the investigating judge during the application of
the measures to ensure criminal proceedings in the current Criminal Procedure Code
of Ukraine.

Key words: court, judicial control, investigating judge, suspect person, criminal
proceedings, measures to ensure criminal proceedings.




Kpuminanvro-npouecyanvte npago ma kpuminanicrmuxa

Beryn. IcTopist po3BUTKY HalliOHAIBHOTO KPUMIHAIBHOTO MPOLECYAIBHOTO 3aKOHOABCTRA
YKpaiHu CBiJYUTH PO JOKOPIHHI 3MiHH, sIKI BiAOY/IMCS 3a YyacH i He3aJeKHOCTI B aCIEKT1 KOHTP-
OJII0 3a JOTPUMAaHHAM IpaB, CBOOOJ Ta 1HTEpECiB 0Ci0 y KpUMIHAIBHOMY NMPOBADKEHHI IMiJ Yac
JOCYIIOBOTO PO3CITITyBaHHS.

Tak, Kpuminanerauii npouecyansuuii kojeke (nami — KIIK) Ykpaiau 1960 p. ¢dyHKIiro0
KOHTPOJIFO 32 JIOTPHMaHHSIM TIpaB, CBOOOJ Ta IHTEpeciB 0OCi0 y KpHUMIHAJIBHOMY MpOIEeCi i
9gac JOCYIOBOTO CIiJCTBA 3AeOLTBIIOTO MOKJIAaNaB Ha OpraHH IMpokyparypu. Came MpoKypopH
MaJIM 3a 3aKOHOM JICBOBY YacCTKy NTOBHOB)KEHb Ha 3/1MCHEHHS HAIIAMY 32 3aKOHHICTIO BEICHHS
JIOCYZOBOTO CJIIJICTBA 3araJIOM.

Binnosinno mo ymnnoro KIIK VYkpainu, crmiguuil cyaas yrnmoBHOBaKEHUH 3/iICHIOBATH
CYZIOBHIi KOHTPOJIb 32 JOTPUMaHHSIM IIPaB, CBOOOJ] Ta IHTEPECiB 0ci0 Y KpUMiHATLHOMY IPOBaIKEH-
Hi OUISIXOM YXBaJICHHS PIICHB IPO 3aCTOCYBAaHHS 3aXOJiB 3a0e3MeUeHHs KPUMIHAIBHOTO IIPOBa-
JokeHHs (nam — 33KI1), HamaHHs T03BOJIIB HAa MPOBEACHHS OKPEMUX CITITIHMX (PO3IIYKOBHUX ), HET-
JIACHHUX CIAYUX (PO3IIYKOBUX) i, @ TAKOXK PO3MISAY CKapr Ha PIllICHHS, Jii 9i Oe3isuTbHICTD
CJIITY0TO, IPOKYPOpa ITiJ] 4ac TOCYIOBOTO PO3CIiTyBaHHSL.

BapTto 3a3HaunTH, M0 «CYJJOBHH KOHTPOJIb 32 JOCYIOBHM PO3CIiAyBaHHIM — 3aKOHOJaB-
4O peniaMeHTOBaHa, HEMperoAMIliaibHa NisbHICTh, 3MIHCHIOBaHA 32 HASBHOCTI MPOIECyaTbHOI
MiCTaBH y BU3HAYCHUX MEXaX CIEI[aIbHUM Cy0 €KTOM — CIIIIYUM CYAJCI0 3 METOIO NMEPEBipKH
JOTpUMaHHS MpaB, CBOOOJI Ta IHTEpeCiB 0Ci0 y KpuMiHAIbLHOMY MpOBaKeHHI» [1, ¢. 452].

Bognouac 3akonomasens y m. 18 4. 1 ct. 3 KIIK VYkpainu BuznaumBs: «Couiguuii cyaus —
CyIIsl Cyly TepInoi iHCTaHIIi, 1O TOBHOBAYKCHB SKOTO HAJIC)KUTH 3AIMCHEHHS B IOPSAKY, Iepe-
6aueHomy 1M Kozrekcom, CymoBoro KOHTPOJIO 3a TOTPUMAHHSM TIpaB, CBOOOX Ta iHTEpeciB 0cid
Yy KpHMiHAJIBHOMY TIPOBaJKCHHD» [2].

Jopeuno 3a3HaunTH, Mo 2017 p. 10 MicieBUX cyniB Haaiinuio 600 THC. KIIOTIOTaHb, CKAPT, K1
PO3IISIAIOTHCS CITTIAM CYJUICHO ITiJT 9ac JJOCYI0BOTO PO3CITiIyBaHHs, 110 Ha 9,6% OiibIlie TOPIBHSIHO
13 2016 p.; 3 HUX HAHOLIBIITY KUTBKICTh CTAHOBIIATH KJIOMOTAHHS MPO TUMYACOBUM JOCTYI 10 pedeH i
JOKyMeHTiB — 23 1,5 Tuc., a60 38,6% 3arajabpHoi KibKOCTI KJIOMOTaHb, CKapT, K1 pO3IIAAAINCS CIiTYUM
CYJUICIO TI1JT 4ac JIOCYJI0BOTO PO3CITiyBaHHS, 0 HAJIMIIUIK; PO OOIIIYK JKUT/IA UM THIIIOTO BOJIOJIHHS
ocobu — 94,7 tuc., a6o 15,8%; ckapru Ha pilieHHs1, Aii Y1 Oe3MisUTBHICTH CITITYOro abo MPOKypopa i
4ac JI0CYI0BOr0O po3ciiayBaHHs — 86,2 tuc., ado 14,4%, mo Ha 31,5% Oinbmie nmopiHsaHo i3 2016 p.,
13 HUX CKapryl Ha O3MISUTBHICTH CITITIOT0, poKypopa — 67,1 Tuc., ado 77,9% Bin 3araibHOi KUTHKOCTI
CKapr Ha pileHHs], il 4y Oe3/TisUTbHICTD CITITYOro ado MPOKYypopa; Mpo 3aCTOCYBaHHS 3ario01KHOTO
3axomy — 55,2 tuc., a60 9,2%. PosrmstHyTO 592,7 THC. 3a3HaYeHHX KIIOMIOTaHb Ta CKapT; i3 HUX 3310BO-
neHo — 447,8 tuc., abo 75,5% Bij 3aralibHOT KUTHKOCTI PO3MIISTHYTHX 3a3HAYEHUX KIIOMOTaHb [3].

H.I1. Cu3za mix 4ac mocnmijpkeHHs] MUTaHHS CYJ0OBOTO KOHTPOJIIO 3a3HadmIIa, 110 BiH 3ikc-
HIOETBCS B TAKHX MpolecyanbHuX ¢opmax: 1) yxBalleHHs pillieHHS PO 3aCTOCYBAaHHS, 3MiHY M
MIPUITMHEHHS 3aX0/liB 3a0e3MeYeHH KPUMIHAJIBHOTO MPOBAPKEHHS; 2) PO3MIs CKapr Y4aCHUKIB
JIOCYZIOBOTO PO3CIITyBaHHS Ha PIIICHHS, JTii 4K O€3MisIbHICTD CJIITYOT0 YK MPOKYpopa; 3) HaaH-
Hs JI03BOJIy Ha 3IMCHEHHS BIIIMOBIMHUX CIITYHMX Jid; 4) BUPINICHHS CaMOBIJIBOJIB, BiJIBOIB;
5) nepeipka iHdopMarlii mpo MOPYIICHHS NpaB 3aTPUMaHKUX HA JOCYJIOBOMY PO3CIiAyBaHHI 3 iHi-
[IATHBH CJIITYOTO CY/JI Ta iX MpUIMHEHHS [4].

M.€. llymuiio cripaBeIMBO 3a3HadYaE, Mo CTais JOCYIOBOTO PO3CIiIyBaHHS € HAWOIbIIT
BPa3JIMBOIO JIJIS MOPYIIESHHSI ITPaB JIFOIUHK 1 TPOMAJITHUHA, B SIKii MEPEIUTiTalOThCS 1 He 301raroTh-
cst iHTepecH ocodu, CyCIinbCTBa 1 Aepxkasu [5, c. 375-380].

Bonnouac, sk Harosnomrye O.I. SIHOBChKa, pillieHHS CIiAYUX CY[JIB IOJO 3aCTOCYBaHHS
3axo/1iB 3a0€3MeYeHHs KPpUMiHAIBHOIO MPOBA/HKEHHS HAlO1IbII Yy TTEBO CIPUMMAIOTHCS i OLIHIO-
IOThCS YIACHHKAMH KPUMIHAJIBHOTO CYIOYMHCTBA, aJDKE IIi PIICHHS HalJacTime OOMEXYIOTh Ui
MOPYIIYIOTh TaKi KOHCTUTYIIHHI MpaBa, sK IPaBo Ha CBOOOTY, 0COOMCTY HEIOTOPKAHHICTh, IPABO
Ha TPUBATHE JKUTTS Ta BIACHICTH [6, c. 12—17].

IMocranoBka 3aBaaHHs. MeTa CTaTTi — BUBYNTH MUTAHHS CYIOBOTO KOHTPOIIO 33 TOTPHU-
MaHHSM IpaB, CBOOOJT 1 3aKOHHUX 1HTEPECIB M1I03PIOBAHOTO ITiJ] Yac 3aCTOCYBaHHS 3aXO0/IiB 3a0e3-
MeYEHHS KPUMIHATBHOTO MPOBA/KECHHS
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PesyabraTn nocaimkenns. [1ig yac nmpoBeJicHHS TOCYJIOBOTO PO3CIIiyBaHHS Ha CJIITI0TO
CYIUTIO TTOKJIAIAal0ThCsl OCOOIMBI TTOBHOBAKEHHS 3 HATIISAAY U OI[IHKU MPOLECyabHOI JisIIbHOCTI
YYaCHUKIB KPUMIHAJIBHOTO MPOBAHKEHHS Ta KOHTPOJb 33 JOTPUMAHHSIM KOHCTUTYIIMHUX MpaB i
cB00O] miI03proBaHoro (00BUHYBaueHOro). Came Cliguuii Cy[s MOBHHEH 00’ €KTUBHO OI[IHUTH
MIPEJCTaBIIEH] T0Ka3u Ha MIATPUMKY KIOMOTaHHS MPO 3aCTOCYBaHHA 3axony 3alesnedeHHs, ado
K 3aKOHHICTH Ta JOMYyCTHUMICTh TUX UM IHIIUX JOKa3iB, SKi MOTIM OYIyTh IOCIIIKEHI CYIOBUM
nopsinkoM. ToMy 3a TaKHX YMOB CIITYHNA Cy[Is 3aBKAN IepeOyBaTUMe IIiI HETPSIMUM ITiICBiTO-
MHM» BILUTUBOM YYACHHKIB JJOCYIOBOTO CJIJICTBA, 1 JIUIIE HOTO HEYIEPEPKEHUH MOTIS] Ha (hakTH
JIO3BOJIUTH OTPUMATH CIIPABEIMBHI pe3ynsTaT poOoTH. 3a0e3MeueHHsT KOHTPOIIIO 38 JOTPHUMaH-
HSIM TIpaB, CBOOO/I Ta 3aKOHHUX 1HTEPECIB 0¢i0, SKi OEpyTh Y4acTh Y IOCYIOBOMY CIIiZICTBI, TIOKJIa-
Jla€ Ha CIIIYOTO CYIII0 000B’A30K CIIOCTEPEKEHHS 3a AiIIMHU MPABOOXOPOHHUX OpPTaHiB K HOCIIB
BIaAHuX QyHKnid. OnHaK He BapTo 3a0yBaTH, 10 MOHSATTS MPUXUIBHOCTI Ta 3aBYACHOTO «IIepe-
XOJIy» Ha YHHCH OiK CynepeynTh 0a30BUM MPUHIIAIIAM 311HCHEHHS PABOCYA/IS Ta KPUMIHAIEHOTO
nporecy 3aranoM. Crimuuii Cynas € rapaHTOM 3aKOHHOCTI, 1 oro Oe3CTOpOHHICTH 3abe3medye
BCTAHOBIICHHS ICTHHH Ta PIBHOIPABHOCTI Ha JOCYIOBOMY CIIJCTBI, IIO, CBOEIO YEPIOI0, MPSIMO
B1IOOpaKAETHCS B TIPOIIECi CyIOBOTO po3nsny [1, c. 454-455].

3Ha4YCHHSI CYJ0BOTO KOHTPOIIIO IOJISTAE€ B TOMY, IO 3aBISKH IISTIBHOCTI CIITYOTO CYII
3a0e3I1euy0ThCs HEBIIKIIQIHAM CYJI0BUM 3aXUCTOM IpaBa, CBOOOIH 1 iHTEpeCH YYaCHUKIB KPUMi-
HaJBHOTO MPOBAHKEHHS, & TAKOXK CTBOPIOIOTHCS HAJISKHI YMOBH JUIS pealtizallii 3aca iy 3Marajib-
HOCTI ITiJ] Yac JOCYJI0BOTO po3ciiayBanHs [7, c. 3].

Y npoteci JoCTiKeHHS AisUIBHOCTI CITITYOTO CyAJll Ha JOCYA0OBOMY pO3CIiyBaHHi Topey-
HO BUOKPEMHUTH cucTeMy crienndivyHux 3acaz ii 3aiiicHeHHs, ski HaBiB P.I. Tpakao, a came:

1. 3akoHHICTh Ii caigdoro cymmi. [1ix yac KpUMiHAIBHOTO MPOBAKCHHS CIITUHNA CYIIs
3000B’s13aHUI HEYXWIIbHO Jojaep)kyBarucsi Bumor Koncrutyuii Yipainu, KITK Vkpainu, mikHa-
POJHHX OTOBOpIB, 3rojia Ha 00OB’A3KOBICTh SIKUX HajaHa BepxoBHoro Panoro YkpaiHnu, BUMOT iH-
IIUX aKTiB 3aKOHOJAaBCTBA. HeBnKkoHaHHS a00 HETOUYHE TOTPUMAHHS KPUMIHAIBHOTO IPOIeCyallb-
HOTO 3aKOHOJABCTBA YKpaiHH CIIUUM CYIJICE0 MPU3BOAUTH JI0 CYIJIIBCHKOTO CBABLILIsA, MiAPUBAE
ABTOPUTET CYIOBOI BJIa iU, MOPYIITY€E MPpaBa TPOMAaJIsH.

2. BiporignicTh BU3HAUEHHSI CIAYOTO CY/i Mij Yac 3A1HCHEHHS CYJJ0BOTO KOHTPOJI0. Bin-
noBigHO 10 4. 3 cr. 35 KIIK Ykpainu, BU3HAYE€HHS CIIITYOTO CyAJi Ui KOHKPETHOTO CYJOBOTO
MIPOBAKEHHSI 31MCHIOETHCSI aBTOMAaTH30BaHOI0 CHCTEMOIO JOKYMEHTOOOIry Cyay Mija dac pee-
CTpallii BIAMOBIIHUX MaTepiajiB, CKapr, KIOMOTaHb, 3asB UM IHIIHMX MPOIECYATbHUX TOKYMEHTIB
3a IPUHIIMITOM BIPOTiTHOCTI, SKHH BPaXOBY€ KUTbKICTb MPOBAKEHb, 110 TIepeOyBatOTh Ha PO3IIIS I
B CY/IIiB, 3a00pOHY OpaTH y4acTh y TIepeBipIll BUPOKIB Ta YXBaJl VIS Cy/li, SKHI OpaB y4acTh B yX-
BaJICHHI BUPOKY a00 yXBaJi, MO0 NIEPEBIPKHU SKUX MMOPYIITYETHCS MUTAHHS, IepeOyBaHHS CY/JIiB
y BIMYyCTI, HA JiKapHIHOMY, Y BIAPS/KCHHI Ta 3aKiHUCHHS TEPMiHY IXHiX TOBHOBA)XCHb.

3. HIBuaKicTh (ONEPATUBHICTH) PO3MIAAY CIITYMM CYHLJICI0 KJIOMOTaHb ciiggoro. Kmomo-
TaHHSA PO 3aCTOCYBAHHS a00 3MiHY 3aMO01KHOTO 3aX0/ly PO3IVISIA€THCS CIITIUM CY/ICI0 HEBiI-
KJIaJTHO, aJIe HE Mi3HINIe CIMICCSITH JIBOX TOJIMH 13 MOMEHTY (DaKTHYHOTO 3aTPUMaHHS I1i7103pIoBa-
HOTO, 00BUHYBa4€HOTO a00 3 MOMEHTY HaJIXOMKCHHS 10 CYIy KIOIOTAaHHS, SKIIO ITi03PIOBAHUH,
oOBUHYBaUYeHHI IepeOyBac Ha cBOOO/I, UM 3 MOMEHTY IIOJIaHHS I1i103pIOBAaHIM, OOBHHYBaYCHUM,
HWOro 3aXMCHUKOM JI0 cyay BiamoBimgHoro kionortaHHs (ct. 186 KIIK Ykpainw). Chiguuit cymis
3000B’s13aHUI PO3MISIHYTH KJIOTIOTAHHS IT1/I03PIOBaHOT0, 0OBUHYBAYE€HOTO PO 3MiHY 3alI001KHO-
T'O 3aX0Jy MPOTITOM TPHOX JHIB i3 JHSA HOTO OJlepKaHHS, 3TiJIHO i3 TpaBUIIaMU, NiepedaueHUMH
JUTS pO3DIISATy KJIOMOTaHHS MPO 3aCTOCYyBaHHA 3amo0ikHOro 3axomy (4. 4 ct. 201 KIIK VYkpainn).
Krnonoranss mpo o0IIyk po3nisaaeTbes B CyAl B IGHb HOTO HAIXOPKEHHS 32 Y4acTIO CIIia4oro abo
npokypopa (4. 4 ct. 234 KIIK Ykpainu) To1wo.

4. CBoeuacHICTh BUKOHAHHS yXBaJl CJIITYOTO Cy[/1 Ha IPOBEACHHS MpoLecyaibHoi 1ii. Taxk,
yXBaJla CJIJUOTO CYIIi MOA0 3aCTOCYBAHHS 3al001KHOIO 3aXOMy IMiUIArae HETaifHOMY BHKOHAH-
Hto micis ii orosomeHHs (ct. 205 KITK Ykpainu). Ctpok il yxBan Ha OOIIyK JKUTIA YK 1HIIIOTO
BOJIOJIIHHS 0COOM HE MOXKE TICPEBUIIYBATH OJTHOTO MICSIIS 13 THS MOCTAHOBJICHHS yXBanH (1. 1 4. 2
cT. 235 KIIK Ykpainn).
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5. JlomycTuMicTh TTOBTOPHOTO 3BEPHEHHS JI0 CNIUOTO CYA/I 3a BiIMOBM B HaJaHHi J103BO-
JIy Ha TIPOBEICHHS MpolecyanbHol Aii. Tak, HOCTaHOBIEHHS CIIAYUM CYIJCI0 YXBAJIU MPO BiIMOBY
B HaJlaHH1 JIO3BOJY Ha MPOBEJCHHS HEMNIACHOI CIiAYOi (PO3LIyKOBO1) /ii HE MEPEeIIKOIKA€E TOBTOP-
HOMY 3BEPHEHHIO 3 HOBUM KJIOTIOTaHHSIM IPO Ha/IaHHS Takoro 103Bomy (4. 5 cr. 248 KIIK VYkpainn).

6. ATIeNIAIAHUE TOPSIOK OCKap KeHHS yxBaul cimiagoro cymai (ct. ¢t 309—310 KIIK VYkpa-
imm) [8, c. 116].

3a3HavyeHi 3acalld XapaKTepU3yITh HAWBAKIIMBIIII PUCH 3[IHCHEHHS MMOBHOBAXECHB CIIiJI-
YUM CyAJICI0 SK crenu(ivyHoi JisSUTBHOCTI MMl Yac JOCYIOBOTO PO3CIHiTyBaHHS, MEPIIOYEProBO
B pasi 3actocyBanHs 33KIIL.

KpuminansHUI mpoliecyaabHUI 3aK0H A€ CIAYOMY CY[II MOXJIUBICT 0OUpaTH pi3Hi pi-
LIeHHS, sIK1 HalOUTBII JOLIBbHI B KOHKPETHIH cutyatlii. Ciaiauuii cynas KepyeTbes He JHILE BUMO-
raMU 3aKOHY, a i BTACHUM BHYTPIIIHIM MEPEKOHAHHSIM.

[ToBrOBaxkenHs ciiguoro cynni BuzHadeHi KIIK Ykpainu, xoga okpema crarts, sika O Mi-
CTHJIA YITKUH iX meperik, BiACYTHA. Y 3B 53Ky 13 IMM B IOPWIWYHIN JTITEpaTypi € pi3Hi NOIISIN
1010 KIacuQikariii moBHOBaXkeHb ciiiuoro cymii. Tak, H.3. PoratnHcbka moisisie TOBHOBaYKCHHS
CJIITYOTO CY/Ii Ha TPH TPYIH: a) MOBHOBAXEHHS ITiJ] 4aC 3aCTOCYBaHHS 3aXOJIiB MPOIECYyaIbHOTO
MPUMYCY Ha CTaii JOCYI0BOTO PO3CIiyBaHHs; 0) MOBHOBAXXEHHS CIIAYOTO CY/AI i Yac po3mis-
Jly cKapr Ha Aii Ta pilieHHs 0co0H, siKa 3A1HCHIOE Ji3HAHHS, CIIiAYO0ro ad0 MPOKypopa; B) TOBHOBA-
JKEHHS CJIITYOTO CyAJi MiJl 4ac MpOBEIeHHs CIIAYMX Aii, sKi 0OMEXYITh KOHCTUTYIIIHI MpaBa
rpomazs [9, c. 286].

B.O. Iomemoniko Hamae OUIbII PO3MIMPEHY KiIacH(DIKaIlif0 MOBHOBAXEHb CIIUOTO CY/III
3a KpUTEpieEM IIpeaMeTa MPaBOBOTO PETYIIIOBAHHS, SIKOMY 3HAYHOIO MIpOIO BiINOBINAE CTPYKTypHA
nobynosa ynHHOTO KITK YKpainu, a came: 1) mOBHOBaKeHHS y cdepi MpOleCyalbHUX BiIHOCHH,
no’si3aHux 13 33KI1; 2) moBHOBaXKEeHHSI, TTOB’s13aHi 3 PO3MIISAIOM Ta BUPIIICHHSIM ITUTaHb OO Javi
JI03BOJTy HA TPOBEJCHHS BH3HAYCHUX Y 3aKOHI CIiTUMX (PO3IIYKOBHX), HETIACHHUX CIITUHX (PO3-
IIYKOBHX) Ta iHIIMX MPOLECYaTbHHUX Jii, CIPIMOBaHUX Ha 30MpaHHS J0Ka3iB; 3) MOBHOBAYKCHHS
I0JI0 PO3NISAY Ta BUPILIEHHS CKapr Ha PillleHHS, Aii 4K Oe3MisUIbHICTD CIIiT90ro ado MpoKypopa;
4) MOBHOBaXKEHHsI 1100 30MpaHHs JOKA3iB y pasi BIIMOBH CIiI4UM, MPOKYPOPOM CTOPOHI 3aXH-
CTy B 3aJI0BOJICHHI KJIOTIOT@HHS; 5) MOBHOBA)XEHHS, IOB’A3aH1 31 BCTAHOBJIEHHSIM MPOLIECYaTbHUX
CTPOKIB; 6) IMIOBHOBA)KEHHSI 3 PO3IVISAY Ta BUPIIICHHS MUTAaHb PO BiIBOIH i Yac TOCYIOBOIO PO3-
CJTIIZTyBaHHS MPOKYPOPa, CI1II0T0, 3aXUCHUKA, TIPEIICTABHUKA, CIICIaIiCTa, Mepekiiaaada, eKCrepTa,
CEeKpeTapsi CyJIOBOTO 3aCiIaHHsT; 7) MOBHOBAXXEHHS 111010 BUPIMIICHHS Ha CTaJIii JOCYITOBOTO PO3CITi-
JIYBaHHS JIONII PEYOBUX JIOKA3iB; 8) MOBHOBKEHHS 100 BUPIIICHHS MUATAHHS PO BUKOPUCTAHHS
iHdopmartii, oTpuMaHoi B pe3yssTaTi MPOBEICHHS HEMIACHOI CITiAUO01 (pO3IIyKkoBoi) Aii Mpo 03HAKK
KPUMIHAJIBHOTO TPABONOPYILCHHS, SIKE HE PO3CIiAY€ETHCS B IIbOMY KPUMIHAJIBHOMY IPOBAKCHHI;
9) MoBHOBaXKEHHSI 1LIOJI0 3aXKCTY MIPaB JIOAUHH, 3aKpimieHux y ct. 206 KIIK Ykpainu [10, c. 10-16].

Mu norogxyemMocs i3 kiacuikaiiero TOBHOBaXKEHb CIJIITYOTO cyaai, siky HanaB B.O. Ilo-
MeNIONKo. BoHa OUTBIT po3MIMpeHa, OXOIUTIOE BCi MOXKIIMBI MPOIECYalIbHI Ail Ta PIllICHHS, IO i
peaizyloTh OXOpOHY IpaB, cBOOO Ta 3aKOHHUX 1HTEPECiB HacaMIIepe] i J03pI0BaHOTO.

Cyn, 110 3TIHCHIOE CYJIOBHH KOHTPOIb 32 JOTPUMaHHSM MpaB i ¢cBoOOJ ocoOW Tija Yac
3acrocyBanHs 33KI1, o0 OyTu IXHIM rapaHToM, 30008’ sI3aHII BHKOHYBATH BUMOTH 3aKOHO/IABCTBA
II0JI0 BIACHOT isTbHOCTI. HayKOBISIMU 11 TPAKTy€eThCS MO-Pi3HOMY.

I.I. 3abonoTHuit 3a3Ha4aE, M0 CyIaCHUH CYTOBHI KOHTPOJIb Y MEXaHi3Mi 3a0e31eUeHHS TpaB
moauHu i vac 3actocyBanHs 33KIIL, sax 1 KIIK Ykpainu B minomy, moOynoBaHuii cyTo Ha Hai-
O1TbII IPOTPECUBHUX TOJOKEHHX, BU3BHAYEHUX MDKHAPOJHUM CITIBTOBAPUCTBOM, & TOMY € HaJl-
3BHYAIHO NOTYKHUM 1HCTPYMEHTOM Y 3a0e3MeueHH] Takoi 3acay KpUMiHAIbHOTO MTPOBAIKEHHS,
sIK BepxoBeHCTBO mipasa [11, ¢. 303]. Y cBoto uepry, B.B. ['oponoBeHko 3a3Hauae, 1110 CITIHHA CyI-
JIsl B KpUMIHAJIBHOMY MPOBAKEHHI € TApAaHTOM JOTPUMAHHS 1 3aXUCTY MpaB, CBOOO Ta IHTEPECiB
IMiJI03PIOBaHUX 1 OOBHHYBaUYE€HUX OCI0, a TAKXKX € 00 €KTUBHOIO 1 HE3aJIC)KHOK, HEYTIEPEIKEHO0
¢biryporo, sika yXBaJIroe caMOCTiiiHI pimenHs [12, ¢. 22].

BucHoBkH. Y 3B’S3Ky 3 BUIIE3a3HAYCHUM BBKAEMO 32 HEOOXiTHE 3aKPITUTH B YHHHOMY
KIIK VYkpainun moBHOBakeHHs ciigdoro cyaui mif dac 3actocyBanHsa 33KII. [lane nomoBHEHHS
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npornonyeMo BukiacTu B p. I, mi. 10, ne BHecT gonoBHeHHs 1 nepeadauntu ct. 132—1 «IloBHOBa-
JKEHHS CITIIAYOro CyZJIi MPH 3aCTOCYBAaHHI 3aXOA1B 3a0e3MeUeHH KPUMiHAIBHOTO POBAKEHHS,
SIKYy BUKJIACTH B TaKill pemaKiiii:

1. Cniguuii cymist 3 MeToro 3a0e3edeHHs paB, cB00O/] Ta 3aKOHHUX 1HTEPECiB YYaCHHUKIB
KPUMiHAJIEHOTO MTPOBAKEHHS YITOBHOBAKCHHI:

1) BU3HAUATH MIICYAHICTh TIOJAHOTO KJIOMOTAaHHS B KPUMiHAIBHOMY TPOBAJKCHHI;

2) po3mIsiIaTH CKapry Ha i Ta pilleHHS 0COO0W, sSKa 3IMCHIOE Mi3HAHHA, CIITI0ro abo
IIPOKYypopa;

3) ¢ikcyBaru 3asBH a00 MPUHHSTH BiJ 0COOHM MUCHMOBY 3asIBY IIOJI0 3aCTOCYBaHHS 70 Hel
HEMpPaBOMIPHUX /il Ta BYKUTH HEOOX1THUX 3aXO/iB;

4) po3risaaTy Ta BUPILIYBAaTH MUTAHHA MPO BiJABOIM IiJl Yac JOCYIOBOTO PO3CIiTyBaHHS
MIPOKYpOpa, CIIII0T0, 3aXUCHHKA, TIPEICTaBHUKA, CIeliaicTa, epekiagada, eKeriepra, CeKpera-
PSI CyIOBOTO 3aCiTaHHS;

5) 3a HeoOXiTHOCTI 3a0e3MEUUTH peali3alliio TpaBa MiJT03PIOBAHOTO0, OOBHHYBAYCHOTO
Ha 3aXHCT;

6) mepeBipsATH HAIBHICTH 00’ €KTHBHOT HEOOX1THOCTI 3aCTOCYBaHHS TIEBHOTO 3aX0/y 3a0e3-
MIEUEHHsI KPUMIHAJILHOTO TIPOBAJKCHHST;

7) MOCTAHOBIISITH BiAMOBIHI 3aKOHHI CY/IOB1 PIllICHHS;

8) moTpumyBaTHCSA BCTAaHOBJICHUX MPOLECYaTbHUX CTPOKIB,;

9) yrnoBHOBaXXyBaT CTOPOHY OOBMHYBau€HHS Ha MPOBEIEHHs MPOLECYaIbHUX JIiH;

10) 3000B’s13yBaTH Oy/Ib-SIKUH OpraH JAep>KaBHOI BN YU CIYKOOBY 0COOY 710 BUKOHAHHS
CYZOBOTO PIIICHHS MO0 3aX0Iy 3a0e3IeUeHHs KPIMIHAIFHOTO MTPOBAKECHHST;

11) moTpuMyBaTHCS BUMOT IIIOJIO 3aXKCTY TPaB JIFOIMHH, 3aKpiieHnX y cT. 206 mporo Konekcy;

12) 3nificHrOBaTH iHIII TOBHOBaKEHHSI, TiepeadadeHi muM Kojekcom.

Hane nonouenHs 10 HopM urHHOTO KIIK Ykpainu, Ha Halry ayMKy, CIpHUATUME JOJATKOBO
TapaHTIEr0 OXOPOHU TpaB, CBOOO Ta 3aKOHHMX 1HTEPECIB i I03POBAHOTO i1 yac 3actocyBanHs 33KI1
y 3B’A3KY 3 THM, 1110 CaMe CITITYMiA CY//ISl € OJIHUM 13 TOJIOBHUX YYaCHUKIB KPUMIHATEHOTO MTPOBAIKEH-
HS Ha pOMY eTarmi. Maibke KOKHUI 3axin 3a0e3meueHHs KpI/IMiHaJ'ILHOFO TPOBADKCHHSL, 110 MOXKE
3aCTOCOBYBAaTHCS B KpI/IMlHaJ'II)HOMy MIPOBAKEHHI, 3IIMCHIOETHCS 3a PILICHHAM CJIIYOr0 CyJUIi (cy-
JOBHI BHKIIUK, TIPUBIJ, HAKIAICHHS TPOIIOBOTO CTSTHEHHSI, THMYACOBE OOME)KEeHHS B KOpI/ICTYBaHHl
CTICTIiaJTEHIM TIPaBOM, BiJICTOPOHEHHS Bill TOCAIH, THMYACOBUI JOCTYII 0 pedeH i JOKyMEHTIB, THM-
YacoBe BUITYUYCHHS MaifHa, apellnT MaiiHa, 3aTpUMaHHs 0COOH 32 yXBAJIOK CY/LY, BC1 3aIT001KHI 3aX0/IH).

[TpaBoBUMHU YMOBaMH, 3a SIKHX CYJl € TAPAHTOM IpaB 1 cBO0OI 0COOM ITiJT Yac 3aCTOCYBaHHS
33KII, € HOpMHU KPUMiHAIBEHOTO TIPOLECYaTbHOTO 3aKOHY, HEyXUJIbHE TOTPUMAHHS SKHX Cy0’ €k-
TOM IPABO3aCTOCYBAHHS HE JO3BOJIUTH MiIaBaTh CyMHlBy roro mporecyanbHe pillleHHs, 1aBaTH
MiJICTaBH Ui OCKapxeHHs. Lle — mpaBa i 000B’SI3KM CIIIYOTO CyAMi, CyAdy IIOAO 3aCTOCYBaHHS
33KII, a Takoxx rapaHTii He3aJ1eKHOCTI Cy/1iB, SIKi BU3HaueH1 3akoHoM Ykpainu «Ilpo cymoyctpiit
1 CTaTyc Cy[UIiB» Ta IHIIMMH TPABOBUMH aKTaMH.

CoriaIbHUMHI YMOBaMH, 32 HasIBHOCTI SKHUX CYIl € TapaHTOM TIpaB 1 CBOOO 0COOH IiJT Yac
3actocyBanns 33KII, BapTo BBaykaTH yMOBH, SIKi CTBOPIOIOTH BHYTPIIIHE ITIEPEKOHAHHS CYIMI
B IIPABHIILHOCTI YXBAJICHHS HAM TIPOIIECYalIbHOTO PIllICHHS PO OOMEXEHHS IpaBa 0coOU Ha CBO-
0oy Ta He cynepedarb cTaHjapTam y cdepi cyaounHcTBa, Konekcy cyaniBcbkoi eTuku, banramop-
CHKUM ITPUHIIUTIAM TIOBEIIHKH CY/IiB TOIO. Takol YMOBOIO TAaKOXK € BHCOKUH PIBEHb COIIAIbHOTO
3a0e3MeueHHsl CyA/iB, 1[0 Ma€ BCTAHOBUTH TiAHUI PIBEHb >KUTTS Ta BiACYTHICTb MaTepiajabHOI
MOTHBAIIIT i1 YaC YXBAJICHHSI HUMH PIllICHb.

MopaiibHO-BOJTLOBUMH YMOBaMH € JIIOISHICTb, YECHICTb, CIIPAaBEAIUBICTb, HEKOPYMIIOBA-
HICTh, HEMIJIKYIHICTh, MPUHIIUIIOBICTh, MATPIOTU3M, NpOoQecioHani3M, cTapaHHicTh Tomo. Ham-
3BHYAHO aKTyaJIbHOIO Ta HEBiJl'€MHOIO MOPAIBHO-BOJIFOBOIO YMOBOIO € HASBHICTh BHYTPIITHBOT
CTIMKOT BOJIBOBOT CHIIM KOYKHOTO CYIUII JUUIsl TPOTUCTOSIHHS Oy/Ib-SKOMY aJMiHICTPAaTHBHOMY THCKY.

KomrutekcHe TMO€THAHHS 3a3HAUYEHUX YMOB CHpHUsi€ 00 €KTHBHOCTI, HE3aJeKHOCTI W
HeyIepe/pPKeHOCTI cyy B nuTaHHi 3actocyBanHs 33KII sk rapanTa mpaB i ¢cBoOO[ MmiJ yac Horo
3aCTOCYBaHHS.
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