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AKTVYAJIBHI IPOBJEMHU ITPABOBOI OXOPOHH
IHTEJIEKTYAJIBHOI BTACHOCTI HOPMAMMU MI’ZKHAPOJHOI'O
TA HAOIOHAJIBHOT'O KOCMIYHOI'O ITPABA

VY crarti 3niHCHEHO KOMIUIGKCHUH aHalli3 Cy4acHOrO CTaHy IMPaBOBOT OXOPOHH
IHTEJIEKTYaIbHOI BIACHOCTI HOPMaMU MIXXHAPOTHOTO Ta HAIIOHAJIHHOTO KOCMIYHO-
ro mnpasa. [IpoananizoBaHO E€BOJIOIII0 CTAHOBJIECHHS 1HCTUTYTY NPABOBOI OXOPOHHU
IHTEEKTyaNbHOI BIACHOCTI B KOCMIiuHIN cdepi. Poskputo mpobnemu mpuaaTHOCTI
3aCTOCYBaHHS HALlIOHATBHUX 1 MD>KHAPOJHO-TIPABOBHUX PETYIISTOPIB IHTENEKTyaIbHOT
BJIACHOCTI /10 YMOB JisJTBHOCTI B KOCMIYHOMY IpOCTOpi. BucioBneno nonepemkeH-
HS IOJ0 HETaTHBHOTO BIUIMBY IHTEJCKTYaJIbHOI BIACHOCTI HA MOXIIMBE i BHKO-
pHUCTaHHS B KOCMI4Hii cdepi, 0cOONMMBO THMH KpaiHaMH, 10 PO3BHBAarOThCs. Ha-
JIAHO TIPOMO3HII] MO0 MEPCIIEKTHB YIOCKOHAICHHS BITYM3HSHOTO 3aKOHOIABCTBA
PO KOCMIYHY JisUTBHICTh. 3pO0JIEHO BUCHOBOK IPO aKTYaJIbHICTh JOCIIIKCHHS
CY4acHOTO Mi>KHApPOIHO-TIPABOBOTO MOPSIIKY Yy cepi iHTENeKTyalbHOI BIACHOCTI,
KOCMIYHO{ AisTTBHOCTI 1 MPAKTUKHU KPaiH CBITY IIO/I0 OXOPOHH MPAB IHTEIEKTYaIbHOT
BJIACHOCTI B KOCMI4HIiH cepi.

Knwuosi cnoea: mixcnapoone Kocmiune npaso, HAYiOHAIbHe KOCMIuHe Npaso,
npasoea 0Xopouda, IHMeNeKmyaibHd 61ACHICMb, KOCMIYHUL NPOCMID, KOCMIYHA che-
pa, KOCMIUHA OIIbHICHLb.

B crarbe ocyiiecTBIEH KOMIUIEKCHBIN aHAJIA3 COBPEMEHHOTO COCTOSIHUS MPABO-
BOW OXpaHBl MHTEIIICKTYaTbHONH COOCTBEHHOCTH HOPMaMH MEKIyHAPOIHOTO U Ha-
LIMOHAJIBHOTO KOCMUYECKOro Impasa. llpoaHanu3upoBaHa 3BOJIIOLUS CTAHOBIEHMS
MHCTUTYTA TIPABOBON OXpaHBI MHTEIJICKTYyalbHOW COOCTBEHHOCTH B KOCMHYECKOM
ctepe. PackpbIThl mpoOIeMbl BOSMOYKHOCTH UCIIOJIH30BAHUS HAIIMOHAIIBHBIX U MEX-
JYHapOJIHO-TIPABOBBIX PETryISTOPOB HHTEIUIEKTYalIbHOH COOCTBEHHOCTH B YCIOBHUSIX
JIESITENbHOCTH B KOCMHUYECKOM MPOCTOpe. BhIckazaHo MpenynpekieHue O HEeraTus-
HOM BJIMSIHUU UHTEJUIEKTYalbHOM COOCTBEHHOCTH Ha BO3MO)KHOE €€ HCII0JIb30BaHHE
B KOCMHUYECKON JesTeIbHOCTH, 0COOEHHO pa3BUBarOIIMMUCS cTpaHaMmu. [Ipemioxke-
HBI CIIOCOOBI YCOBEPIICHCTBOBAHUS OTCUCCTBEHHOTO 3aKOHONATEIHCTBA O KOCMH-
geckol nestenbHOCTH. CrenaH BBIBOA 00 aKTyalbHOCTH M3YYCHHS COBPEMEHHOTO
MEKIyHapOIHO-TIPABOBOTO TIOPSAKA B Cepe MHTEIICKTYyaIbHOW COOCTBEHHOCTH,
KOCMHYECKOM JACATCIIBHOCTH W INMPAKTUKU OXPaHbI IIpaB HHTGHHGKTyaHLHOfI co0-
CTBEHHOCTH B KOCMHYECKOH cepe.

Knrwouegvie cnoea: medxcoynapoonoe kocmuueckoe npago, HAYyuoHAaIbHOe KOCMU-
ueckoe npago, NPAagoBas OXPamd, UHMENNEeKMYaNbHAs COOCMEEHHOCIb, KOCMUYECKOe
npocmpancmeo, KoCmudeckas cgbepa, KOCMUYeCcKast 0esmeibHOCb.

In the article the complex analysis of the modern state of legal safeguard of intel-
lectual property is carried out by the norms of international and national space law.
The evolution of becoming of institute of legal safeguard of intellectual property is
analysed in a space sphere. The problems of possibility of the use of national and
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international legal regulators of intellectual property are exposed in the conditions of
activity in space. Warning is outspoken of negative influence of intellectual property
on her possible use in space activity, by especially developing countries. The meth-
ods of improvement of home legislation offer about space activity. Drawn conclusion
about actuality of study of modern international legal order in the field of intellectual
property, space activity and practice of guard of intellectual ownership rights in a
space sphere.

Key words: international space law, national space right, legal safeguard,
intellectual property, space, space sphere, space activity.

Beryn. OcBo€HHS! KOCMIYHOTO MPOCTOPY CTAJO BUAATHUM JOCSITHEHHSIM XX CT., SIKE O3Ha-
MEHYBAJIO MepexiJ MPaKTUYHOI AISNIBHOCTI JIFOICTBA Ha SIKICHO HOBUH, I00anbHUi piBeHb. Cho-
TOJIHI KOCMIUHA JISUTbHICTD € BXKJIMBUM (DAaKTOPOM MOCTYIIOBOTO PO3BUTKY €KOHOMIKH, TOKa3HH-
KOM PIiBHS HAYKOBO-TEXHIYHOTO MOTEHINIANY KpaiHu, €()eKTUBHUM IHCTPYMEHTOM 3a0e3MedYeHHs i
IHTEepeCIiB y Taly31 000pOHH, MPUPOTOKOPUCTYBAHHS, TEJIEKOMYHIKAIIIT Ta COmialbHIi cdepi. Ae
HUHI BXKe (DOPMY€EThCS MPUHIIMIIOBO HOBE OaYeHHS 3aBIaHb KOCMIYHOT JISTTBHOCTI, SIKE TPYHTY€ETh-
Csl Ha TIEPIIOUEPTOBHUX MOTpedax CTIIKOTO IHHOBAIHHOTO PO3BUTKY. TpHBAa€e MOIIYK HOBUX Ipio-
PHUTETIB, HAYKOBUX 1 TEXHOJIOTIYHMX IT1IXO/IB /10 3/1IHCHEHHS KOCMiYHUX mporpaM. Kpim Toro, re-
PETBOPEHHSI KOCMOHABTUKU HA 3BUYAWHUN CEKTOP CKOHOMIKM, KOMeEpIliali3allis HallBasKIHUBIMINX
TEXHOJIOT1H, PO3BUTOK PUHKY KOCMIYHHX IOCIIYI, CTBOPEHHS HOBOTO 1HBECTHULIIHHOTO CEepeiOBH-
1112, a TAKOXK e(PEeKTUBHOTO MEXaHi3My IIPaBOBOTO PETYJIIOBAHHS IIUX MPOLECIB CTAIOTh MEPLIoYEp-
TOBMMH 3aBIAHHSAMH CYYacHOI KOCMOHABTHKH. [IpoTe 3a3Ha4YCHI MPOLECH HE 3aBXKIH aJeKBATHO
Y3TOIDKYIOTBCA 3 TEMITAMH PO3BHTKY i XapakTepOM MPaBOBOIO PEryTIOBAHHS KOCMIYHOI TisUTHHO-
CTi Ha plBHl K Ml)KH&pOI[HOFO mpaBa, TaK i HAI[IOHAIFHOTO KOCMIYHOTO 3aKOHOAABCTBA. binmbime
TOTO, MlmHapoz[He KOCMiUHE npaBo nepeOyBac Ha cTafii HOBOTO eTarry pO3BHTKY, AKHH 3yMOBITO-
€ThCS TUM, 1[0 MKHAPOJIHE KOCMIYHE mpaBo chopmyBanoce y neplon TPOTHCTOAHHST TTOJII THYHUX
CHCTEM Y POKH «XOIOIHOI BIHWY, KOJIX 3[1MCHEHHS rOCIOIAPChKOl JisUIbHOCTI 3 BUKOPUCTAHHSAM
Ppe3yiIbTaTiB IHTENEKTYaIbHOT TBOPYOI MisTILHOCTI y c(hepi OCBOEHHS KOCMOCY 0yJ10 Maike HEMOXK-
JUBHUM, OCKUJTbKH 3aKOHOJIABCTBO KOCMIYHHUX JI€p’KaB BUKOHYBAJIO 3aBIaHHs 3a0e3MeueHHs TIIOo-
0abHOrO KOHTPOIIO A€PKaBU 332 KOCMIYHOIO AisITBHICTIO CBOIX HAlllOHAJIILHUX CYO’ €KTIB.

VY 1opuauuHiii JiTepaTypi npodiemMa peryinroBaHHs MPAaBOBOIO PEXKUMY 00’ €KTIB 1HTENEeK-
TyaJbHOI BJIACHOCTI B KOCMIYHIM JisJIBHOCTI pO3po0JiceHa BKpal HEAOCTaTHBO. TpuBaIHMi Yac
BOHA MaJia JINIIE YaCTKOBE BICBITIICHHS B JOCIIPKCHHIX 3araTbHUX MTPOOIEM MiXKHAPOTHOTO KOC-
MigHoro npaga (y pooorax E.I'. Bacuiescrkoi-XKykosoi, B.C. Bepemerina, [I1. XXyxoa, ['II. 3a-
nopoxnoro, €.11. Kamenenpkoi, FO.M. Konocora, O.C. Ilipanosa, O.1. Pynesa Ta in.). Okpemoi
yBar# Mpo0IeMu OXOPOHH IHTENICKTYyalIbHOT BIACHOCTI B KOCMIYHIN AisImbHOCTI HaOymu B 1980-x pp.
y CIIA Ta kpainax 3axigaoi €Bponu. Cepen JOCTITHUKIB, pOOOTH SKUX MPHUCBAYCHI MUTAHHIM
MPaBOBOI OXOPOHHU 1HTENEKTYalIbHOT BIACHOCTI B KOCMIYHOI NisJIBHOCTI, BApTO Big3HAUUTH J[K.
I’ Anmxeno, P. Mepmxkeca, I. Punonnca, X. Ban Tpaa-Enrensman. [Ipote HaBiTH 32 HassBHOCTI
TaKUX aKTUBHUX HAYKOBHX JIOCIIJDKEHb 1 JIOCI BIJICYTHIH KOMIUIEKCHUN MIIXiJ IO PO3IVISIAY MPO-
0JeMH MIPAaBOBOT OXOPOHHU IHTENIEKTYaIBHOI BIACHOCTI B KOCMIYHOT MisUTEHOCTI, METOIOJIOTIT BHPI-
IICHHS KOHKPETHUX MIPAaBOBUX MPOOJIEM Y il cepi, 3aIUIIaeThCs 11032 YBArok JOCTITHHUKIB 1 Te-
OpeTHYHE PO3pOOJICHHS BIAMOBIIHAX MTPABOBUX MPOOJIEM, 1110 € BATOMUM apryMEHTOM Ha KOPHCTh
AKTYaJIBHOCTI Ii€1 TEMHU.

IMocTanoBKka 3aBaaHHA. MeTOrO CTaTTi € crpoda KOMIUIEKCHOTO JOCITIKCHHS CYy9acHUX
aKTyaJIbHUX IPOOJIEM MPaBOBO OXOPOHH PE3ybTaTiB IHTEICKTYyaIbHOI TBOPUOI AisTTBHOCTI HOP-
MaMH MD>KHApOJTHOTO Ta HAI[IOHAIBHOTO KOCMIYHOTO TpaBa.

Pesyabratu gociaigxeHHs. JisUIbHICTH 3 JOCHIUKCHHS W BUKOPUCTAHHS KOCMIYHOTO
MIPOCTOPY BiJl CBOTO MOYaTKy Oyia MepeBa)KHO MyOJi4HO0, a JAepKaBHI KOCMiUHI MpOrpaMu ro-
JIOBHUM YMHOM 3JIMCHIOBAIKCH 3 METOI 3a0e3-TieueHHs BiMChKOBUX iHTepeciB [1, c. 46]. Yke
micist Hpyroi kordepentii OOH 3 mociimkeHHs Ta MUPHOTO BUKOPUCTAHHS KOCMIYHOTO IIPOCTOPY
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(FOHICIIEMC-82) (1982 p.) cTano 3po3yMium, 1110, 3 OAHOTO GOKY, 3aBEPILMIACS «XONOIHA Biii-
Hay» 1 3HAYHO CKOPOTHITHCS BOEHHI OIOJKETH, a 3 IHIIIOTO — PO3MOYABCS MPOILIEC JIIKBiAaIii HACTY-
MaJIbHOTO CTpaTeanoro 030poenHs. Lle npu3Besno 10 CKOPOUYEHHS BUPOOHMIITBA PAKETHO-KOCMIY-
HOI TEXHIKH, 30KpemMa BiliCBKOBOTO TMPH3HAYCHH, 1 CYTTEBOTO 3MCHIICHHS OOCSATIB OFOMKETHOTO
(lechyBaHHﬂ KOCMIYHHUX TIporpam. Ha HacTymHii koH(pepeHIii 3 ToCITiKeHHs Ta BHKOPUCTaHHS
KOCMigHOTO mpocTopy B MupauX 1imsix (FOHICIIEMC-IIT) (1999 p.) 3a3HaueHo, 110 iCHy€ TeH/ICH-
ITis 3UTyYEHHS JI0 KOCMIYHUX MPOEKTIB 1 Tporpam Je/ai OibInoi KiTbKOCTI TPUBATHUX KOMITAHIH,
SIKi y CBOil OUTBIIOCTI € MDKHAPOJHUMHE. Pa3oM i3 THM (opyM 3acBiauuB, 0 MiXKHAPOTHE KOCMiY-
HE MpaBO BUSBWIOCS HE TOTOBUM JO CTPIMKOTO MPOIECY KOMepuiani3aui'1' KOCMIYHOI JisUTBHOCTI
[2,c.5] Li Hpo6neMH CTaJIM TOJIOBHOIO TEMOIO THXKHEBOTO CEMIHApy 3 aKTyalIbHUX npo6neM MiX-
HApOJIHOTO KOCMIYHOTO MpaBa, 110 IPOBEISHHA ITi]] eT11010 Ml)KHapOI[HOFO IHCTUTYTY KOCMI4HOTO
mpasa B paMkax 1iei Kondepeniii. ¥ BUCHOBKAX 1 MPOIMO3UIIISX 3a pe3yJbTaTaMH AUCKYCil KOHCTa-
TOBAHO, 1[0 MIBHJKE MOITMPEHHS MacIITa0iB AisTIBHOCTI MIPUBATHOTO CEKTOPA B KOCMIUHIH rarysi
Ta B TaJly3sX, [IOB’SI3aHUX 13 HEIO, TOTpeOy€e BUBYCHHS 0araTbox acleKkTiB CydacHOTO KOCMIYHOTO
npaBa. 30KpeMa, MUTaHb MpaBa IHTEJICKTyaIbHOI BIACHOCTI 1 TpaHcdepy TEXHOJIOTIH, y 3B 3Ky 3
SIKUMH MOYKE 3HaJTOOUTHCS OCOOJTMBUI PeXUM TII00aTBHOT YHI(IKaIliT Ha MPAKTHIII.

[Iupoke HOCHiKEHHS TPOOJIEMH OXOPOHH IPaB 1HTEIEKTYyaIbHOT BIACHOCTI y cepi Koc-
MIYHO{ AISTBHOCTI OB’ S3aHO 13 3aII0YaTKyBaHHIM MIPKHAPOAHOTO KOCMIYHOTO MPOEKTY — MikHa-
poanoi kocMivyHoi ctanii (nani — MKC), METOI0 SKOTo € pO3BHTOK CIiBpPOOITHUIITBA B KOCMIYHIH
ranysi. Ynpoaosx neperoBopis nepxkas-naptaepiB (CLIA, Kanana, SAnonis Ta aepkaBu-4iaeHH
€BpoIenchKOro KOcMiyHOro areHTcTBa (nan — €KA)) crocoBHO yknaaeHHS MiKypsaa0Bo1 yroan
31 ctBopeHHst MKC BusiBUiocs, 10 npoodieMu iHTeIeKTyalbHOT BIACHOCTI BilirpalOTh BaXJIUBY
POJIB 100 BCTAHOBIICHHS IOPHCIMKIIIT Ta KOHTPOITIO HAJT €IECMEHTAMH CTAHIIi1, @ TAKOXK BU3HAYCH-
Hs ITPaB Ha 00’ €KTH IHTEIIEKTYAIBHOT BIIACHOCTI, K1 3/1CHIOBATUMYThCSI Ha OOPTY MOCTIHHO Ii-
F040i JTabopaTopii B kocMoci. Hacamriepes TUCKycii TOUMIIACS CTOCOBHO TapMOHI3allii ITATeHTHOTO
3aKOHOJIAaBCTBA ¥ 1HIINX MUTaHb MATEHTYBaHHA [3, ¢. 45]. 3 9acoMm micis TpUBAIHMX JOCITIIKEHB 1
BHBUCHHS ITi€i MPOOIEMATHKN CTAI0 OYCBHIHMM, IO OXOPOHA NPAB iHTEIEKTYaIbHOI BIACHOCTI
B KOCMIUHIH cepi TOPKAETHCS HE JIUIIE PE3yNbTaTiB HAyKOBO-TEXHIYHOI TBOPUOCTi, a 1 aBTOp-
CBKOTO TpaBa Ta CyMDKHUX TPaB.

OCHOBHU CHCTEMH TPABOBUX NPUHIMIIB, SKUMH MOBHHHI KEPYyBAaTUCh JI€P-KaBH B MpOLe-
Cl BUKOPUCTaHHSI KOCMIYHOTO MPOCTOpY, 3akiajieHi pezomornismu OOH. ¥V 1961 p. I'enepansha
Acambrest 1iei opranizariii cBoero Pesomoniero « Mi>kHapoHe CiBPOOITHUIITBO Y BUKOPUCTAHHI
KOCMIYHOTO IIPOCTOPY B MUPHUX IIUJISIX» 3aKPIlHia ABa OCHOBOIIONOKHI IPUHIIUIIH MIKHAPOTHO-
ro KOCMIYHOTO IpaBa: Mi)KHapo,Z[He npaBo, y TOMy gucii Craryt OOH, 3aCTOCOBYIOTBCS JI0 KOC-
MIYHOTO POCTOpY; KOCMIYHHUH Hpocnp 1 HeOecHi Tima MOXYTb BIJIBHO nocnmmyBamcr) 1 BHKO-
PHCTOBYBAaTHCH yCiMa JepykaBaMH BiIIIOBIIHO O HOPM MIKHApPOIHOTO MpaBa W HE MiUIATaIOTh
MIPUBIACHEHHIO 3 00Ky Oymb-sikoi 3 HuX [4]. [lizHime, y 1982 p., Bmepiie B KOHTEKCTI KOCMITHOT
JISUTBHOCTI # MDKHApOIHOTO CIIBPOOITHUIITBA 1HTENEKTyalbHy BIACHICTH MOB’S3aHO 3 HOPMaMHU
KOCMIYHOTO ITpaBa — MPaBOM HEpeapyKy — Ta CyMDKXHHUMH IpaBaMu, 3rajanumu B Pesomronii I'e-
HepanbHoi Acam6iei OOH npo [IpuHumnu, mo peryioTh BUKOPUCTAHHS JAEPKAaBOI0 ITYYHUX
CYIYTHHUKIB 3eMJIi JIj1s1 6€3M0CEePETHBOTO TENICBI3IHHOTO MOBIICHHSI.

[icns Gararopiuamux muckyciit y pamkax OOH mpwuiiasaro Jlexinapanito mpo Mi>KHapomHe
CHIBPOOITHUIITBO ITiJT 9ac TOCIII/HKEHHS Ta BUKOPUCTAHHS KOCMIYHOTO ITPOCTOPY HA KOPUCTH 1 B 1H-
Tepecax JepikaB 3 0COOIMBUAM ypaxyBaHHSIM MOTped KpaiH, 10 pOo3BUBAOTHCA. Y il Jlekmaparrii
3po0iieHo HaroJoc Ha crarTio I JloroBopy 3 kocMocy (/loroBip mpo MpUHIMITN AisUTEHOCTI IepiKaB
3 IOCTI/DKEHHS Ta BUKOPUCTAHHS KOCMIYHOTO MPOCTOPY B MUPHUX MIJISIX, BKJIIOUarodn Micsmp Ta
iHmi HeOecHi Tina) 1967 p., Ha TOMOBHEHHSI 70 SIKO{ 3a3Ha4anock: «Jlep:kaBu BiIbHI Y BU3HAUCHHI
BCIX ACMEKTiB MIXXHAPOJIHOTO CMiBPOOITHUIITBA B raly3i JOCIIIXKECHHS Ta BUKOPHUCTAHHS KOCMiU-
HOT'O IPOCTOPY Ha 3acajax piBHOMPABHOCTI i B3aeMHOT 3roJu. JloroBipHi yMOBH 311HCHEHHS KOO-
nepaniiHuX 3aX0/1iB MalOTh OyTH YECHUMH Ta BIJAIOBIJaTH 3J0POBOMY INTY3/Yy, a TAKOXK HE MOpY-
IIyBATH [PaB 1 3aKOHHUX IHTEPECIB CTOPIH, y TOMY YUCII 1 IIpaB iHTEICKTYaIbHOI BIIACHOCTI» [5].
Jlekmapartist MOBHICTIO BU3HAE BAXKJIMBY POJIb IHTEIEKTYadbHOI BIACHOCTI, CIIPUSE MIXXHAPOHIH
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criBMmpari i 0OMiHy CHeliaTbHUMU 3HAHHSIMU 1 TEXHOJIOTISIMU MIX JIepsKaBaMU HA 3aCafax B3aeM-
HOI 3TOAM.

[omepenHe BUBYCHHSI MUTAHHS OXOPOHH TIPaB IHTEIEKTYAIbHOI BIACHOCTI y cdepi Koc-
MIYHOI JISUTBHOCTI BHOKPEMMJIO J[BI OCHOBHI MpoOJIeMH: TO-Tiepiie, MpoOiIeMyu MPUIATHOCTI
3aCTOCYBaHHs HAIlIOHAILHUX 1 MIKHAPOIHO-TIPABOBUX PETYISATOPIB 1HTEJICKTYaJIbHOT BIACHOCTI
JIO YMOB JISUTEHOCTI B KOCMIYHOMY TIPOCTOPI, @ O-APYyTe, MOKIUBOTO B MaiOyTHHOMY HETaTHBHO-
IO BIUIMBY 1HTEJCKTYaJIbHOI BIACHOCTI HA CIPUSHHS KOCMIYHOMY BHKOPUCTAHHIO IIi€i BIACHOCTI,
0co0MMBO KpaiHaMH, 1[0 PO3BUBAIOTHCS.

[lepmry 3 HEX AeTasbHO OOTOBOPEHO Ta MPOAHATI30BaHO B €BpOMi, i pe3yabTaTH MpoOBe-
nenoro B €KA nmocnimkeHHst onpuintoaaeri B 1996 p. B Itanii. ¥ BUCHOBKax MOCIiIKEHHS Mif-
KpECJIEHO, 110 MICIle BUHAXOY, AK 1€ 3a3HaY€HO B CT. 27 YTroau Mmpo TOProBesibHI acleKTH MpaB
inTenextyanbHoi BiaacHocTi (TPITIC), He Mae BenmuKoro 3HaueHHs («IIATEHTYBaHHS Ta HaJaHHS
MIATEHTHUX TIpaB 3IIHCHIOETHCS 32 BIICYTHOCTI JUCKPUMIHAIIT IIO0 MiCIsl BUHAXOMY, Tally3i TeX-
HOJIOTIH 1 CTOCOBHO TOTO, € MPOIYKIIisl IMIIOPTOBAHOK UM BUPOOJICHOK HAa TEPUTOPIl KpaiHM»)
[6]. Lle o3Hadae, M0 HAyKOBE BITKPUTTS a00 BUHAXI, 3p00JICHI B KOCMIYHOMY ITPOCTOPi, MOXKYTh
OyTH 3amaTeHTOBaHi Ha 3eMJIi 0e3 0coOIMBHX yCKIaaHeHb. [Ipobaema nossirae B Tomy, sik came I
MATeHTH MOXYTh OyTH 3aXHIIEHI B KOCMIYHOMY IIPOCTOPi, BPAXOBYIOUH, 1[0 OCTAaHHIH He Mijnanae
IT1J] FOPUCIUKITIIO JKOMHOT 3 ieprkaB. Lle muTaHHS BHECEHO JI0 MOPSAIKY JEHHOTO MIOPIYHUX CECiid
KepiBHUX opraHiB BeecBiTHBOT oprasizallii iHTelaekTyanbHol BaacHocTi (1ani — BOIB) mounnaroun
31996 p. i1 10 upOro yacy nepedyBae B MPOLECi PO3TIIALY.

Hpyra mpoOiema moJjsira€ y BU3HAYCHI HETaTUBHOTO BIJIMBY, 1[0 MOXKE 3aBJIATH IHTEICKTY-
aJibHa BJIACHICTH y Mpoleci 00MiHY TEXHOJOTisIMH, Ta B MOOOIOBaHHI 100 MOHOIMOI3aLii KOC-
MIYHUX TEXHOJOTIH OKpEeMHUMH KpaiHaMH, IO HE €, OJHAK, BUKIIOUHUM SBHUIIEM ISl KOCMIYHOT
rajry3i, a mpuTaMaHHe BCIM cepaM 1HTEIEeKTyallbHOI TBOPUOT JISUTBHOCTI.

3 9acoMm JOCIIDKCHHS IMUTaHHS OXOPOHH MpPaB 1HTEJICKTYyallbHOI BIACHOCTI B KOCMIUHIH
cepi HaOyII0 CBOTO PO3BUTKY. YUEHI, K1 JIOCHIHKYBAIH ITFO TIPOOIeMY, TIOYaJIH TOAUISATH 00’ €KTH
IHTEIIEKTYaIbHOT BJIACHOCTI, TIOB’513aH1 3 KOCMOCOM, Ha Ti, III0 € PE3yJIBTaTOM JisIIbHOCTI Ha 3eMili,
1 Ti, 10 3p0o6JIeHi B KOCMiYHOMY nTpocTopi [7, ¢. 9—10]. Taxox 3’ IBHITHCS POMO3HUIIIT IIIOJI0 OXOPO-
HU [IPaB IHTEIEKTyalIbHOT BJIACHOCTI He JuIIe B paMkax npoekty MKC, a it Takux cdep KocMidHOT
JUSUTBHOCTI, SIK CYITyTHUKOBE MOBIICHHSI, AMCTAHIIIIIHE 30HIyBaHHs 3eMJIi TOLIO.

[Ipobnemy OXOpOHM TpaB IHTENEKTYaJIbHOI BIACHOCTI B KOCMiYHIiM cepl HamararoThCs
po3B’szatu Komiter OOH 3 xocMmocy (B MixkceciitHoMy nopsaky), EKA ta BOIB, a Takox okpemi
BYCHI-ITPaBO3HABIII, SKi BOAYAIOTh HACTAHHS pPEalbHHUX MPOOIeM y MalOyTHBOMY. AJie ChOTOIHI
BCE III¢ HE ICHYE OKPEMOTO MI>KHAPOIHOTO JIOKYMEHTA HaBITh PEKOMCHIAIIIITHOTO XapaKkTepy, SKHi
Xoua 0 yCTaHOBIIIOBaB MEKI BUKOPUCTAHHS 00’ €KTIB 1HTEICKTYyaJIbHOI BIACHOCTI, III0 BUHUKIIU B
pe3yibTari KOCMivHOI JisutbHOCTI. ToMy JiepKaBu HaMararThCsl CAMOCTIMHO BpPETyIbOBYBATH IIi
poOJIeMH Ha OCHOBI HaIliOHAJILHOTO 3aKoHOJaBcTBa. Hampukian, 3akonomaBctBo CIIIA nepen-
0ayae OKpeMy CTaTTIO MIONO BHHAXOJIB y KOCMIYHOMY MPOCTOPIi, K4, CBOEI YEPTOK), BCTAHOB-
JI0€, 10 «Oynb-sIKMH BUHAX1], 3p00JICHUI, BUKOPHUCTAHUH a00 MPOAAHUH y KOCMIUHOMY IPOCTOPI
Ha KOCMIYHOMY 00’ €KTi a00 10r0 KOMIIOHEHTI, 1110 3HAXOAUTHCS TTi]] FOPUCIUKITIEI0 00 KOHTPOJIEM
CLIA, po3misinaeTbes sIK 3poOieHuid, BUKOpUcTaHuid adbo mponanuii Ha tepurtopii CLLA, 3a Bu-
HSTKOM OYIIb-SIKOTO KOCMIYHOTO 00’€KTa ab0 HOro KOMIIOHEHTa, sIKi OKpeMO BKa3aHi abo iHIITUM
YUHOM Tiepen0adeHi B MKHAPOIHIN yroji, ctopoHoro sikoi € CIIA abo Oymb-sika iHIIa Jeprxa-
Ba, 200 OyJIb-SIKOTO KOCMIYHOTO 00’€KTa a00 HOro KOMIIOHEHTa, BHECEHOTO JI0 PEECTPY 1HO3EMHOT
JiepKaBy BiAmoBiiHO 10 KoHBeHIii mpo peecTpariito 00’ €KTiB, M0 3aIyCKaIOThCS JI0 KOCMIYHO-
TO TpoCTOpy». 3 ONIIAY Ha Iie, 3po3ymino, mo CIIIA BHKOPHCTOBYE 3aKOH «KpaiHH IIpamopa
[8, c. 168—169]. Sk GaunmMo, JepKaBU MOYWHAIOTH PETYIIOBAaTH BUKOPUCTAHHS PE3yNbTaTiB iHTE-
JEKTyanbHOI TBOPUOI AiIAIBHOCTI, OTPUMAHUX MiJ Yac 3A1HCHEHHS! KOCMIYHOI AiIBHOCTI, HAIiO-
HAJIBHUM 3aKOHOJIABCTBOM, 1[0 MOXKE MTPHU3BECTH B MAOYTHROMY JI0 CyTTEBUX MPABOBUX KOJIi3ii.

Takok HEOOXiTHO 3a3HAYMTH, MO JIEPKABU CHOTOMHI IIiJ] 4ac CHiBpOOITHUITBA y cde-
Pl KOCMIYHOI TisUTBHOCTI Tepeq0aJaroTh YMOBH BHKOPHCTaHHS 00’ €KTIB IHTEIEKTYalbHOI Biac-
HOCTI B MDKHApOJHHX yroax JBOCTOPOHHBOTO Ta 0araToCTOPOHHBOTO Xapakrepy. Crodarky e




MixcrapooHe npaso

Oynu okpeMmi CTaTTi, ajJe OCTAaHHIMHU POKaMHU 3’SBMJIACh MPAKTHKA MiATOTOBKU OKPEMHX JOJATKiB
JI0 YToJl, Ki periaMeHTYIOTb PO3MOiJ MpaB Ha 00’ €KTH 1HTEIEKTYaJbHOI BIACHOCTI W MOXJIIH-
BiCTh BUKOPHUCTAHHS IUX 00’ €KTIB epKaBaMH-yIaCHULISIMH CIIIBPOOITHHIITBA.

B VYkpaiHi % cbOrofiHi B KOJHOMY HOPMATHBHO-ITPABOBOMY JOKYMEHTI 3 KOCMIYHOI ITisUTb-
HOCTI He Tiepea0dadeHo MPUHIIMIIIB OXOPOHHU IMPaB IHTEJIEKTYAJIbHOT BIACHOCTI. Y paMKax Mix-
HApOJIHOTO CIIBPOOITHUIITBA HAIllA JIepKaBa B3sla Ha 030pPOEHHS MIDKHAPOJHY MPAKTHUKY IIOJO0
TIJIIMCAHHS JOIATKIB 3 IHTEJIEKTYalbHOI BIACHOCTI JI0 PAMKOBUX YTOJ 3 HOCIIPKCHHS i BUKOPH-
CTaHHS KOCMIYHOTO TIPOCTOPY B MUPHHUX HUISIX [9, . 6]. YBaxkaeMo, BIPOBaPKEHHS Ta peatizallis
B KOPOTKOTEPMIHOBIIl MEpCIEKTHUBI BiAMOBIAHUX NUISAXIB yIOCKOHAJCHHS 3aKOHOJIABCTBA YKpai-
HHU CTOCOBHO OXOPOHHU 00’€KTIiB MpaBa iHTENEKTyaJlbHOI BIACHOCTI y c(hepi KOCMIUHOI HisUTbHO-
CT1 HE JIMIIe CIPUATUME rapMOHi3alii HAI[IOHATHHOTO 3aKOHOAABCTBA 3 HOPMaMH MIKHAPOTHHUX
JIOTOBOPIB, a i 1aCTh 3MOT'Y CIPOCTUTH MPOLELypH HAOYTTS MpaB Ha KOCMIYHI 00’ €KTH 1HTENEK-
TyaJbHOI BIIACHOCTI 3 ypaxXyBaHHSIM CyYacHUX MiIXOIB i JOCBIY PO3IVISITY BIATIOBIMHIX 3asIBOK 1
BH/a4i OXOPOHHUX JOKYMEHTIB; 3MEHIIUTH OOCST IPaBONOPYIICHb Y cepi BUKOPUCTAHHS MPaB
Ha 00’ €KTH 1HTEIEKTYalIbHOI BIACHOCTI, aKTHBI3y€ BUHAXITHUIIBKY JISUTBHICTH 1 CTBOPUTH YMOBH
JUTSL PO3BUTKY KOCMIYHOT rary3i Ta 3MIIIHEHHS] €GKOHOMIKH JIEPYKaBH 3arajoMm.

CpOTOo/IHI, Ha HAII TOIVIsII, HAPIKHUM KaMeHeM IIi€i mpoliieMu € icHyBaHHs (DakTy TpUH-
IIUIIOBO HEMPABWJIBHOI MOOYJOBM CHCTEMH HOPMAaTHBHHX aKTIiB y c¢epi KocMidHOTO Tpasa. Taxk,
BiZIOB1THO J10 cT. 92 KoHcTuTyii Ykpainu, OKpiM 1HIIIOTO, BUKITFOYHO 3aKOHAMHU YKpaiHU BU3HA-
YaI0ThCA 3aCa1 OCBOEHHS KOCMIYHOTO MPOCTOPY. BapTo moroanTucs, 1m0 Ai€BICTh TAKOIO OCBOEH-
Hs1 3QJICKUTD HE JIMIIE BiJl PiBHS PO3BUTKY TEXHOJIOTIH, a i Bl JOCKOHAJIOCTI MEXaHI3MY MPaBOBO-
ro peryinoBanHs. Tomy 3 HaBeEHOr0 BOAYA€THCS LIJIKOM JIOTTYHUHI BUCHOBOK: ITUTAHHS OXOPOHH
IpaBa iIHTENEKTyaJIbHOT BIaCHOCTI IIOBHHHI BPETYIHOBYBATHCH JIUIIIC HA PiBHI 3aKoHy. [IpoTe cT. 8
3akonHy Ykpainu «I1po KoCMiuHY JisUTBHICTE» MICTUTh TUTBKH HOPMY, IO Tependayae MOKIUBICTD
iCHYBaHHS 1MOJII0HOTO HOpMAaTUBHOTO akTa [10], sKoro, 1o peui, HaTerep IIe He ICHYE.

JIOIITBHAM TaKOX BHIAETHCS PO3POOIICHHS CIIeIiaIbHUX 3aKOHOJaBUMX HOPM, sIKi O ypery-
JHOBYBAJIN TINTAHHS OXOPOHH MPAB iHTEIEKTYaIbHOI BIACHOCTI BITYU3HSIHOTO BUPOOHMKA TIiJT Hac
3M1CHEHHS EKCTIOPTY KOCMIUHHUX TEXHOJIOT1H, y TOMY YHCIIi pe3yNbTaTiB BiANIOBITHUX HAYKOBO-/0-
CJITHUX, JOCIHITHO-KOHCTPYKTOPChKUX Ta iHIMMX BUAIB poOiT [11, ¢. 27-28]. HeoOxigHO Takox
CTBOPUTH HOPSIOK 1 BIAMOBIAHI IHCTPYKII{ 11010 BHECEHHS A0 3MICTy 30BHINIHbOCKOHOMIUHUX
JIOTOBOPiB (KOHTPAKTIB) MOJIOKEHD PO OXOPOHY MPaB 1IHTEJIEKTYaIbHOI BIACHOCTI eKcriopTepa ado
MIOJIO’KEHB, 1[0 BU3HAYAIOTH 00CSTH i TIOPSIOK IEPEX0y paBa Ii€l BIIaCHOCTI 10 1HIIOi 0COOH.

Kpim TOTO, Ha Halry AyMKY, OCOONMBO Ba)KJIMBO B IOMY BHITQAKY BH3HAYUTH OCHOBHI
TIPUHIAITY peaji3amii IiaHy BIOCKOHAJCHHS 3aKOHOJABCTBA y BU3HAYCHOMY HampsiMi. 30KpeMa,
OYEBHJIHO, 10 O€3 TapMOHi3allii HaIllOHAJTFHOTO 3aKOHOJIABCTBA 3 HOPMaMH MIXKHAPOJAHUX JIOTOBO-
piB, y9acHUIICIO SKUX € YKpaina, 30kpema Hopmamu Yronu TPITIC i nupextuBamu Pagu €Bporieid-
CBKOTO CITIBTOBAPUCTBA IIO/I0 OXOPOHH MTPaB Ha 00’ €KTH 1HTENEKTYaIbHOI BIIACHOCTI i (popMyBaH-
Hs1 Ta 3a0€3MeUeHHS peaizaliil € ANHOT MONITHKY 100 IPUIUHEHHS i HETOMYIICHHS TOPYIICHHS
IpaB Ha 00’ €KTH IHTENIEKTYaIbHOI BIACHOCTI, HEMOXJIUBE €()eKTUBHE (PYHKIIOHYBAHHS KOCMIYHOT
rajry3i 3arajiom.

BucnoBku. OTxe, X04a podieMa OXOPOHH IIpaB iIHTEIEKTyaIbHOI BIaCHOCTI y cepi koc-
MIYHOI JiSUTBHOCTI BUHHUKJIA KUJIbKA JECSTKIB POKIB TOMY, ajie # ChOTOIHI HEMAa€ YiTKHUX MPOIIO-
3HIIN 1010 BPETYITFOBAHHS BIAMOBIIHUX BIJIHOCHH Ha MDKHAPOJIHOMY PiBHI. A Il MUTAHHS I1O-
TpeOye CBOro BHPIIICHHS caMe Ha MIKHAPOIHOMY PIiBHI Yy 3B’S3KY 3 THM, IO JTOCII/DKEHHS Ta
BUKOPUCTAHHS KOCMIYHOTO IMPOCTOPY MArOTh MIDKHAPOTHHWHA XapakTep, a KOCMIYHHHA MPOCTIp
HE 3HAXOAMTHCS MiJI FOPUCIUKIIIE KOMHOI AepkaBu. HeoOXiIHO YiTKO BU3HAYUTH, SIKI 00’ €KTH
IHTEJIEKTYaNbHOI BIACHOCTI MOXYTh OyTH CTBOPEHI B Pe3yJbTaTi Pi3HUX BHUIB AISTIBHOCTI B KOC-
MIYHOMY HpOCTOpi (AUCTAHIIIIIHE 30HAYBAHHS, KOCMIUHI JOCIIXKEHHS BCEPEANHI/30BHI KOCMiU-
HUX 00’€KTiB a00 Ha MMOBEPXHI/B Ha/JPax KOCMIYHUX TiJI, TENEBi3iliHE MOBJIEHHS, CyIIyTHUKOBUM
3B’430K TOIO0). KpiM TOro, BapTO BUBYMTH CY4YaCHUH MIKHApPOAHO-IIPABOBUN MOPSAOK y cdepi
IHTEJIEeKTYaIbHOI BIACHOCTI, KOCMIYHOI MisSUTHOCTI i MPAKTHKY KpaiH CBITY IIOIO OXOPOHHU IPaB
IHTEJIEKTYaIbHOT BIACHOCTI Y chepi KOCMIYHOT isIbHOCTI. JIOMiIbHO TaKOK PO3POOUTH 3arajibHi
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MIPUHIMITY 3aXUCTY MPaB IHTEJIEKTYaJIbHOT BIACHOCTI y cepi KocMiuHOI AistmbHOCTI. IcHye i Ha-
rajibHa norpeda B MiArOTOBI MIKHapOIHO-IIPABOBOTO JOKYMEHTa 00OB’SI3KOBOTO Xapakrepy i3
1poro nutaHus. IIpu oMy po3poOieHHs MPUHIUIIB 1 MATOTOBKAa 0O0B’I3KOBOT'O /1J1s1 BUKOHAH-
HSl MDKHAapOIHO-TIPABOBOTO TOKYMEHTa MOBHHHI OyTw min erizoro Komitery OOH 3 kocmocy i3
3anmydeHHsIM npenctaBHUKIB BOIB i MiKHaApOIHOTO 1HCTUTYTY 3 yHi(iKallil MpuBaTHOTO MpaBa
(FOHIAPYA).
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