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3ATAJIBHI IPUHIUIIN Y KIACUYHOMY MIXKHAPOJAHOMY ITPABI:
BECT®AJBCBKUU MUP

VY crarTi npoaHaIi30BaHO 3arajbHi NPUHIMIN MIXXHAPOIHOTO IIPaBa KIACHYHOTO
nepiofy, 3akpimieHi y Bectdanascbkomy MupHoMy joroBopi 1648 poky. JloBoguTh-
csl, 10 3arajibHi MPUHIUIKN MDXHAPOJHOTO MpaBa, 3aKpilUIeH] y JTOKYMEHTI, CTalln
OCHOBOIO I 3aBEPILEHH MaHyBaHHS NpaBa BiiiHU Ta BCTYI y Jil0 IpaBa MUPY.

Knrouosi cnosa: npunyun miscnapoonozo npasa, Becmepanvcokuii muphutl 00-
206ip 1648 poky, npunyun CyMAiHHO20 BUKOHAHHA 30008 S13aHb, NPUHYUN 3aD0POHU
3ACMOCY8ANHA CUTU, NPUHYUN CYB8EPEHHOI DIGHOCTI 0epaicas, NpuHYun nogazu npas
JHOOUHU.

B crarbe mpoaHa M3upOBaHbI OOIIHE MPHHITUIBI MEKTYHAPOIHOTO TIpaBa Kiac-
CHYECKOTO TIepHo/a, 3aKperuieHHbie B Bectdansckom mupHoM norosope 1648 r. Jlo-
Ka3bIBAaETCS, YTO OOIIUE TPUHIIUIIE MEKIYHAPOIHOTO MPaBa, 3aKPEIICHHBIC B JIOKY-
MEHTE, CTajJl OCHOBOW JUI 3aBEPUICHHUS TOCIIOJCTBA MpaBa BOWHBI U BCTYILICHUE
B CHITy [IpaBa MHpA.

Kntouessle cnosa: npunyun mexicoyHapooHo2o npaea, Becm@panvckuii MupHuiil
002080p 8 1648 200y, npunyun 00OPOCOBECMHO20 BLINOIHEHU 0DA3AMETLCME, NPUH-
Yun 3anpeweHus NPUMEHEHUs: CUIbL, NPUHYUN CYBEPEHHO20 PABEHCNEA 20CYOAPCME,
NPUHYUN YBAXICEHUsL NPAB YeN06eKd.

The article analyzes the general principles of international law of the classical pe-
riod, enshrined in the Westphalian Peace Treaty of 1648. It is argued that the general
principles of international law enshrined in the document formed the basis for the
completion of the law of war and the enactment of the law to peace.

Key words: the principle of international law, the Westphalian peace treaty of
1648, the principle of faithful fulfillment of international obligations, the principle
of the prohibition of the use of force, the principle of sovereign equality of states, the
principle of respect for human rights.

Beryn. 3aranbHi OpUHUMON MIDKHApOIHOTO MpaBa y 3BUYHOMY JJIi HAc PO3yMiHHI
HEe BHHMKAIOTh OHOYACHO i3 CAMHM MiKHAPOJHHM TIPABOM. IX TOSBY, K TIPaBUIIO, TIOB’3yI0Th
13 «IIpOIIECOM BUXOIY MIDKHAPOIHOTO IpaBa 31 CTaHy PO30CEPEMKEHOCTI i MEePETBOPEHHS HOTO
Ha 3araiibHe TpaBoy» [6, ¢. 6]. be3cyMHiBHO 3arajpHi 3acajd MiXKHAPOIHOTO MpaBa (POPMYIOTh-
¢ 13 caMoro MOYaTKy 1 € HE3MIHHUMH TPOTATOM DSy ICTOPUYHHX €I0X, OJIHAK, KOKHA CUCTEMa
MDKHApOJHO-IIPABOBUX HOPM KOHKPETHOTO ICTOPUYHOTO IEpiofy XapaKTepH3YeThCSl HASBHICTIO
HOBOI €JHOCTI MPUHIUIIB Ta ifel. 30kpemMa, cydyacHe MiKHApOIHE MpPaBO € CHCTEMOIO 3arajb-
HUX NPHUHIUIIB, sIKi HA0YBaIOTh SKICHO HOBHUX pHC, BIAMIHHUX Bifl pUC IONEpeaHix ernox. CBiToBe
CITIBTOBAPUCTBO, 10 MOCTIHHO PO3BUBAETHLCS, BUMArae i Bijl MibXKHAPOJHOTO MpaBa BiJMOBITHUX
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CBONIOTHBHUX 3MiH Ta afanTauii 7O ChOTOHINIHIX MOTped cycminbeTBa. CyuacHe MiKHApOIHE
MPaBO BOJIOIE OCOOIUBOIO 3/IaTHICTIO JI0 CaM030€pEeKEHHS, 10 BiJI0YBAETHCS IMiJ] 4aC iCTOPUIHOL
TpaHcpopMmalii Ha OCHOBI CYKyTHOCTI OCHOBHMX NPHUHIIMIIIB MIXKHAPOAHOTO IIPaBa.

MixHapoIHOMY TIpaBy, SIK <CKUBOMY» OpTaHi3My, IPUTAMaHHUA MEXaHi3M caMOperyIsLii,
TOOTO MPUCTOCYBAHHS IO HOBUX ICTOPUYHHUX 0OCTaBHH. « Mi>KHApOJIHE IPABO, BAHUKHYBIIIH Y CTa-
ponaBHi¥ nepiof (3a NESKUMHU KOHIICTIIIIMU Y MIXKIUIEMIHHHX BiJIHOCHHAX MIEPBICHUX CYCHIBCTB)
Ta ICTOPUYHO TPAHCPOPMYIOUUCH, 3AIHIIAETHCS HE3MIHHHM Y CBOIX OCHOBHUX CYTHICHHX
AKoCTAX» [3, ¢. 47], ToOTO OCHOBHI MOTO MPHUHIUIHN € HETOXUTHUMH. [OJIOBHY pOJIb HA JaHOMY
eTari pPo3BUTKY MIKHAPOAHOTO IpaBa BiJirpaioTh HOTO XapakTepHi pUCH (OCHOBHI MPUHIMIIN):
3aXHUCT 3araJIbHOJIOACHKUX IIHHOCTEH Ta MPOTOJOMICHHS iX BUIIMMH IIHHOCTAMH, 1 BiJIIOBITHO
BIJIX1Jl Ha JAPYTHii IJIaH POJi JIEep>KaBH, BXKe HE OCHOBHOIO (hirypaHta y MiKHapOIHO-IIPaBOBUX
BiJTHOCHHAX, JONOBHEHHS BHYTPIIIHIX MEXaHI3MiB SIK €JJTHO MOXUIMBUX IpH 3a0e3IeUeHHI Ta ra-
paHTyBaHHI OCHOBHUX INPUHIUIIB MI>KHAPOTHOTO MpaBa.

HasBHICTB JSSIKUX CITITBHUX €JIEMEHTIB Y CUCTEMI OCHOBHHX MiXKHAPOAHO-TPABOBUX MIPUH-
IHUITB Pi3HUX €NO0X He BIUIMBAE HA Te, IO KOJKHA TaKa CHCTEMa MPEACTaBIsE HOBY €nHICTh. Oco-
OJIMBO 1€ CTOCY€ETHCS CYIaCHOI €TIOXH, 1€ CHCTEMa OCHOBHUX MI>KHAPOIHO-TIPABOBUX IMPUHIIUIIIB,
HaOyBae SIKICHO HOBHX PHC.

[Nompu axkTyanbHICTh TEMHU JOCTIHPKEHHS, BApPTO 3a3HAYNTH, 1110 HAyKa iCTOPii MI>KHAPOIHO-
IO [TpaBa 3arajoM € JOCUTh MOJIOIO0, @ TUTAHHS 1CTOPil MPUHLIUIIIB TAKOX Maie He 10CIiKyBa-
JIHCs1, OKPEMI aCIEeKTH MPOOJIEMH BUCBITICHI Y IIPAISX TAKUX yueHHX YKpainu, sik O.B. byTkeuy,
B.I". byrkeBuu, M.B. bypomencexuii, O.B. 3agopoxuiit, B.H. [Ieancos, A.l. Amutpies, JI.JI. Tum-
YEeHKO Ta iH., Ta (axiBiiB i3 kpain CH/I, a came JI.A. Anekcinze, 10.A. backin, /[.B. Ky3Hernos,
LI JIykamyk.

IMocTanoBka mpodaemu. OTxe, iCTOPiS CTAHOBJICHHS MIKHApPOTHOTO IpaBa IMpOHIIIIa
KiJIbKa eTalliB eBOJIONIi, KOXKEeH 3 SKUX 0a3yBaBCs HA IIEBHUX, IPUTAMaHHUX CaMe [[bOMY €TaIoBi
NpUHIMNAX, Ta TPUHIUIAX, 10 NPOHIUIM yCi YK PAJ] €TalliB i EBOMIOLIOHYBAIM O HAIMX Ya-
ciB. Y fpaHiif cTaTTi cipoOyeMo BUSBUTH Ta IPOaHATi3yBaTH MIPUHIUITY, IPUTAMAaHHI KJIACHYHOMY
MDXXHApOJHOMY paBy, 3aKjasieHi BecTdanbcbkuM MUPHUM JOTOBOPOM.

Pe3ynbraTi qocixKkeHHs. SIKiCHO HOBUX PHC MPUHIIMITY Mi>KHAPOIHOTO IIpaBa HaOyBaIOTh
y KJIACHYHOMY ITePi0/Ii MI>KHAPOIHOTO NIPaBa, SKHi Oepe CBil MOYaToK i3 3aKiHUCHHIM TpHALATH-
JiTHBOT BiitHM y €Bpori. [lepira MacmTabHa cripo0a BCTAHOBUTH €BPOIECHCHKHUI TPaBOMOPSI0K
Ta 3adikCyBaTH MIATPYHTS JUIS YHIBEPCAILHOTO PABOMOPSIKY Oynu 3akiazeHi Becrdanbcbkim
koHrpecoMm 1648 poky. Taky mo3wIlito, Xo4a i HE OIHOTOJOCHO, MiITPUMYIOTh 0araro BYEHUX
[9,c.21;2,c.164; 5, c. 21]. Kpim Toro, Ha tymMKy A. MoBuUaHa, «Mi>XHApOJHO-TIPABOBI MO3UIIIT €B-
porneiicbkux aepxaB y X VII-XVIII ct.ct. Ta Ha moyarky XIX CT. 3anummnm cBiil BiIOUTOK Ha CyT-
HOCTI MIPUHLUIIB Ta HOPM TPAAULIIHHOTO Mi>XKHAPOIHOTO TpaBa» [8, c. 29].

[TepenoMHUM MOMEHTOM IJIsl PO3BUTKY MIXKHApOIHOTO IpaBa CTajo YCBIJOMIIEHHS yciMa
YYaCHUKaMH BifHH 0Oe3TTy310CTi BIICBKOBOTO BHPIIICHHS CYIEPEYOK Ta MOXIHBOCTI iX Bpery-
JFOBaHHS MUPHUM IULTXOM. Taka CHTyaIlisl XapaKTepu3yBalach BiICYTHICTIO aHAJIOTiB MHPHOTO
PO3B’sI3aHHSI MIXXHAPOJHHX CIIOPIB y MacIiTadax IJIoro perioHy y MomepenHi iCTOpUYHiI mepio-
. «Hi 'y cepenHi Biku, Hi y JaBHHHY HE OYJIO JKOHOTO TIPEICICHTY, 00 MPeCTaBHUKH Pi3HUX
JIepXKaB CIUILHO OOTOBOPIOBAIM CBOT CIIPaBHU 1 BCTAHOBIIIOBAIM TOPSIKA, 00OB’S3KOBI JJIsi BCIX
HapoiB» miaTBepxye @. Maprenc [7, c. 27]. Bectdanbcbkuiit Mup yTBEpDKEHUH 3aBISKH TBOM
norosopam OCHaOPIOIBKOMY Ta MIOHCTEPCHKOMY, SIKi 3aKpIIUTIOBAIY IPHHIUIN €BPONEHCHKOTO
MIPAaBOMOPSAKY, 1[0 OTPUMAIIU CBOE HACTYITHE BU3HAHHSA Ta YTBEPIXKEHHs Y HACTYIIHI 4acoBi mepi-
011 Ta MIIHO 3aKPIIMIINCS Y Cy4acHOMY MIXXKHAPOAHOMY TpaBi. 30KpeMa, MOBa iJie PO CyBEPEHi-
TET, MUPHE PO3B’sA3aHHS CIIOPIB, 3aXKCT NPaB IHAMBIIyyMa i3 3aXUCTOM BJIACHOCTI 1 T.II.

Bapro 3BepHYTH yBary Ha Te, [0 OCHOBHHUI 3MicT BecTdanscpkoro Mupy 0yB odopmieHnit
y BUIJISAZI TBOCTOPOHHIX JOTOBOPIB, OJTHAK 3 OTIISAAY Ha Te, 110 Y9acTh Y MUPHOMY KOHTpPECi 1O iX
CTBOPEHHIO Opaiio 16 €BpONEHCHKHX JepKaB Ta iHIIMX MOJITHYHHX CHII (3arasioM 194 monuHu),
AKi Xoua 1 HE MiANMUCYBAJM Ta MPHPOAHO HE PaTH(IKyBalM 3raJaHUX IOTOBOPIB (32 BHHATKOM
CTOpiH), 3araJOM CTAaHOBIJIN HAHOIIbII IOMITHY Ta BIUIMBOBY CHJIY TOMIIIHBOI €Bpomnu. 3aIlikas-
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JICHICTH Cy0’€KTIB MIXXKHAPOJHUX BiTHOCHH y MPOIIECi CTAHOBIICHHS €JJUHOTO €BPONEHCHKOIO Mpa-
BOTIOPSIIKY HA OCHOBI €JHOCTI ITPABOBOTO PETYJIIOBAHHS Y PETiOHI OTPUMAj0 HaHOUIbII BasKIMBE
3HA4YEHHS Ui HaCTYIHOro (JOpMYyBaHHS CUCTEMH Cy4acHOrO MIXKHApPOAHOTO MpaBa. be3 cymHiBY,
y Hachiakax BecTdanbchkoro Mupy OynH 3alliKaBieHI TaKk M iHAKIIE 1 0araro iHIIMX €BpOIeH-
CBKHUX JIepKaB, 10 He Opajy ydacTi y Horo oOroBopeHHi.

[MonsitTs Becrdanbcbkuii MUp, sIKe YBIAIILIO 3r0JJOM y TIPAKTHKY MIKHAPOJTHHUX BITHOCHH,
nepeadadaio He caMmi IOTOBOPH, a y3arajibHIOBaJIO OCHOBHI HOTO €MoXalbHi MOCTYATH, SKi CTaIH
MPUHIUTIOBUMH Ta €()EKTUBHUMH PETYJISATOPaMU, MOKIAJIEHUMH B OCHOBY HOBOTO TPaBOIIOPSIKY
B €BporIi i 03HaMeHyBaJIO 3aBEPIICHHS aHyBaHHI [IpaBa BilfHYU Ta BCTYI y Ail0 Ipasa Mupy. JlaHa
Te3a Ma€ BaXKJIMBE 3HAUYEHHS JJISl IaHOTO JOCIIIKEHHS, OCKUIBKH € MiATBEPHKEHHSIM BU3HAHHSA
OCHOBOIIOJIOKHOTO MIPUHLIUITY MI>KHAPOIHOTO MpaBa — MUPHOTO BUPIIIEHHS MD>XKHAPOJHUX CIIOPiB,
10 MiATBEPMKYIOTH § 5 crarti X VII OcHaOpIonbpKoro JoroBopy i BignoBigHoro oMy § 115 Mron-
CTEPCHKOTO JIOTOBOPY: «[3aranbHuii 3axucT Mupy] [§ 5] YkiaameHuit qorosip mpo Mup mae 6e3 00-
MEXKCHb 3QJIMIIATUCS Y CHJIl, i CTOPOHU JIOTOBOPY 3000B’s3aHi JOTPUMYBATHCS BCiX IOJIOKCHb
[ILOTO JIOTOBOPY HE3aJIeXKHO BiJ iXHBOTO BipocnoBinanHs. [Ipu mopyieHHi Oy/ib-sSKOTO MOJI0KEH-
HSI IOTOBOPY, MOCTPaXKAAIHI TIOBUHEH CIIOYATKy MOMEPEIUTH NOPYIITHHKA, a ITOTIM IepeaaTH Ma-
Tepianu JUIsl YKITaJaHHS MUPHOT yroJu ad0 BUHECCHHS CYJIOBOTO PIllIEHHS Ha Ti/ICTaBi 3aKOHIBY
[4, c. 189]. Jlana HopMma nependayana 3000B’A3aHHS 10 JOTPUMAHHIO MUPY HE TiJIbKH CTOPOHA-
MH, a i yciMa ydyacHUKaMu J0roBopy. HasBHICTH 1BOX cy0’€KTiB TOTpUMaHHS 3000B’s3aHb, SKi
BUIUIMBAIOTH 13 MPUHLUITY MUPHOTO BHUPILIEHHS CIIOPIB, a caMe CTOPOHH JOTOBOPY Ta YYACHHUKH
JOTOBOPY, MOXKHA IEBHOIO MipOIO PO3DIISIIATH SK PO3IOBCIOMKEHHS 00OB’SI3KOBOCTI MPHHIIHITY
HE 3aJIeKHO BiJl [DKepela MKHApOTHOTO mpasa. [ cTopiH DoroBopy, Taka 000B’SI3KOBICTh BU-
IUIMBAJIa 13 CAMOTO JIOTOBOPY, TOJI K YYACHUKHU 3000B’A3yBAIIUCS Y CHITY 3aKpPIIJICHHS TPUHITUITY
Y 3BUYa€BO-TIPABOBIH (hopMi.

[TprHIMIT MUPHOTO BUPIIMIEHHS CHOPIB MiATPUMYBABCS MPHHITUIIOM 3a00pOHHU 3aCTOCYBaH-
Hs cunu 3adikcoBanuM y «[§ 7] KomHoMy cTaHy He MOBMHHO OyTH JJO3BOJICHO MiATBEPIKYBaTH
CBO€E IPABO CUIIOMILb 1 30poe€to. IIpy BUHUKHEHH] CHIOPIB, KOXKHUN TOBUHEH JOTPUMYBATHCS 3aKO0-
Hy. Toi, XT0 Ji€ BCyneped oMy, TOBUHEH OyTH 00BHHYBaYeHHUH y MOpyLIeHHI MUpy. Bupok cyny
Mae€ 37IHCHIOBATHICS BCIMa CTAHAMH TaK, SIK L€ BU3HAYAIOTh 3aKOHH iMIEpii PO BUKOHAHHS BUPO-
Ky cyny» [4, c. 189]. Sk 6aunmo, MpUHIKI 3a00POHM 3aCTOCYBAHHS CHJIM I HE MaB CYy4acHOTO
HAOro pO3yMiHHS Ta 3MICTY, OCKIJIBKH 3T1IHO 3 «[§ 6] SIKIIO MpOTATOM TPHOX POKIB MOMIOHHH CIIIp
HE MOYKHA JIOBECTH JIO KiHIIS XKOIHUM 13 3a3HAYCHHUX CIIOCO0IB, TO BCI CTOPOHH JIOTOBOPY 32 30010
TOCTPKIATIOr0 IiMIyTh BHCHOBKY, III0 Hi MHPOBA yTona, Hi 3aCTOCYBAHHS 3aKOHY HE TpUBEITH
pi(s) ycmxy 11106 YHUKHYTH KpUBIH, CIiI BAATHCA 10 30poi, O3 MKoAN I HasIBHOI MiJICYJHOCTI
1 BCIX YMHHUX JJIS KO)KHOTO KHS3S 1 CTaHy 00OB’SI3KOBHX 3aKOHIB 1 mopsaaki» [4, c. 189]. Take
(bopMyn}OBaHHs[ TNPUHIAIY BKa3ye Ha cXoXicTh 31 crarreto 33 Craryty OOH, ska MicTUTB Tepe-
JIIK KOHKPETHUX 3aXOJliB II0JI0 MUPHOTO PO3B’SA3aHHS MIKHAPOIHHUX CIOPIB 1 BAPTO HMOTOIUTHCH
3 A. JIMUTpieBHM, «TaKke MOPIBHSIHHSA SICKPaBO CBITUUTH MPO TE€, IO HOPMH CyYacCHOTO MiKHa-
poxHoro TpaBa (y TOMY YHCIi MPHHIMIT MHUPHOTO BUPILOICHHS CIIOPIB Ta 3a00pOHU 3aCTOCYBaH-
Hs cuiii — BeraBka Hama C.3.) csararoTh CBOTM KOpIHHSM 1y Marepianu Bectdaabcbkoro Mupy»
[4, c. 113]. Kpim TOrO, aBTOp BipHO BKa3y€ Ha BAXJIMBICTH Y BHpIIICHHI MIKHAPOJHUX CIIOPIB
MIPUHIMITY 100poi BOII, IIPOIIeC peaizallii IKOTo BPeTyIbOBYBaBCS HOPMaMH BHY TPIIIHEOAEPKaB-
HOTO TIpaBa. Ba)XIMBOIO PHCOIO MPHHITUIYY MUPHOTO BUPIIIEHHS cropiB y BecTdanbebkiit koHbi-
rypalii € BiJOKpeMJICHHS HOro Bi cdepH penirii, 30008’ 13aHHS MiATPUMYBAaTU MUP MOKJIaaJI0Cs
Ha yciX cy0’€KTiB He3aJeXHO Bil MDXKOH(ECIHHUX MPOTUPIY, a OCHOBU MIKHAPOJHOTO MpaBa
1030aBIAI0TECS KAHOHIYHUX KalgaHiB.

[IpuHIMI CYyMITIHHOTO BHKOHAHHS B3ATHX 32 BecT(anbchbkiM MHpOM 3000B’s13aHb 320€3-
TeYyBaBCs UMM MeXaHi3MoM rapanTii (§§ 114-116 MIoHCTEpChKOTO I0OTOBOPY), 0COOINBOIO PH-
COIo KHX OyB 1X KonekTuBHUH xapakrep. Cam Bectdanbchkuit KOHTpec, sSK 310paHHs TepeBaXKHOT
OUTBIIOCTI 3aIliKaBICHUX €BPOMNEHCHKUX JIepKaB, MOCTAB K KOJEKTUBHHUMA TapaHT JIOTPUMAaHHS
i1ei mpo BceocspKHUM Mup 1 O11aro Ut Beix eBponeichkux aepkaB. Taka izeomnoris Becrganbcpko-
ro MUpy 30epiraia cBoe mpakTHUHE perynsaTuBHe 3HaueHHs 10 KiHisg XVIII ct., ansg norpumanHs
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MeXaHi3My Takox Oylo yKIaJeHO psiJi yToA MiX Pi3sHUMHU ydyacHUKaMH BecT¢anbchkoro koHrpe-
cy» [4, c. 76]. llpunnunu Bectdanbchbkoro Mupy Maiu NEpeBakHY CHIIy y B3a€MOJIi 3 1HIIH-
MU HOpMaMHu, 30kpeMa § 3 OCcHaOPIOLBKOro JOrOBOPY 3aKPIILIIOBAB, L0 «IPOTU LBOTO JOTOBOPY
a00 mpoTH Oymb-sKOi CTATTI YW JOMOBHEHHS [0 JOTOBOPY]| HE MOBWUHHI Hi AYXOBHIi, HI MHPCBKI
MpaBa, Hi 3arajibHi, Hi 0COONHBI PillICHHS [IIEPKOBHOTO] co0O0pY, <....> yrojiH, KJISATBH, BiJIMOBH,
YTOJM CTOCOBHO TPOJaXy ¥ 1HIII JOTOBOPH, Ile MeHIe Haka3u 1629 p. ado Ilpa3pkuit mup i3
HOTO JIONATKOBUM TIPOTOKOJIOM ab0 KOHKOpAaTH, [mianucani] [Tanmamu, abo intepim 1548 p., abo
SKi-HeOyIb 1HIIT MUPCHKi 9X TyXOBHI PO3MOPSIKCHHS, PilIeHHs, <....> HE MOXXYTb Hi BUCYBaTHUCS,
Hi JIOITycKaTHCS a0 3aCIyXOBYBATHCS, @ TAKOXK HE MIOBUHHI y OyIb-Kuil 4ac 1y Oyab-sKoMy MicIii
MPOLECH MPOTH 1IOTO JOTOBOPY LIUIAXOM BU3HAYEHHS MpaB, MAaHOBOTO XapaKTepy, MaiHOBUX
MpeTeH3iid abo iHIIMM YMHOM, YU JIeJIeTYBaHHSAM IOPUCAMKIII Hi JOMYCKaTHCA, Hi JO3BOJIATUCS
[4, c. 189], ToO6TO y meBHiil Mipi MO)KHA TOBOPUTH PO CTAHOBJICHHS IMICPATUBHOTO XapakTe-
Py TPUHIIMITIB Mi>XKHAPOIHOTO MpaBa 3a MOPYIICHHS TOTOBOPY Mepeadadaiach BilOBIATbHICTD,
sIKa MIOBMHHA OyJ1a KOHKPETH3YBATUCS Y BHYTPIIIHOCPKABHOMY TIPaBi.

Benudesnuii Bkian y 3a0e31edeHHs IPUHIIMITY CyMJIIHHOTO BUKOHaHHS 3000B’s13aHb 3/1ilic-
HUB KapauHal Pinnenbe, skuil BOa4aB MOTYKHY CHITY Y JaHOMY Tiporieci came y Bectdanbchrkomy
mupi. CaymHuM € TBepkeHHS A. JIMUTpieBa, SKHUif TOBOAWUTS, IO «JUISL AOCSTHEHHS L€l METH
Pimrenpe 3amponoHyBaB yBECTH IHCTUTYT MIXXHAPOAHO-IIPABOBOI IapaHTii, SKUM TpeTs JepkaBa
3a0e3mneuyBaa 0 mpaBa OyIb-AKO0i Aep>kaBU CTOCOBHO JI0 1HINOI 1 AKuii OM MOTiM TpaHchopMyBaBcs
B IHCTUTYT KOJIEKTUBHOI rapaHTii BCiX CTOPIH JOrOBOPY CTOCOBHO 110 OJHI€T 3 AepkaBy [4, c. 116].
Taka igest Oyna 3akpimuena y 3micti § 5 crarti XVII OcHaOprOIBKOro JOroBOpY i BiIMOBIIHOTO
oMy § 115 MrorcTepcbkoro moroBopy» [4, c. 161].

BusHaHHS y crinbHIN poO0Ti BecTdanibchkoro KOHIpecy He3alle)KHOCTI Ta CYBEPEHITETY
Hinepnannamu Ha ocHOBI Mupy 3 Icmani€io Hagajo MOMITOBX 10 YTBEPAKCHHS IIPUHIIAITY CyBepe-
HHOI piBHOCTI ZiepkaB B €BpoIi, MKHApOIHOTO IpaBa Ta CHCTEMH JepikaB y IinoMy. KpiM Toro,
BecrdanbchkoMy MHUpY 3aBASYyEMO 3aKPIMNIEHHIO HU3KH MiDKHAPOTHO-TIPABOBHX MPUHIIHITIB,
BJIACTUBUX 1HCTUTYTaM BHU3HAHHS Ta PECTUTYIIIi, a caMe MPUHIUI TEPUTOPiaJIbHOCTI 1 HEMOpyII-
HOCTI IpuBaTHOi BiacHocTi. Taki mpuHuunu Oy Mi3Hille YTBEPIKEH1 Y MOJoKeHHIX [aa3bkux
kxoHBeHL1# 1907 poky mpo 3akoHH 1 3BU4ai CyXOMyTHOI BiHU.

MictuB Bectdanpcbkuit MHpP 1 Psil TOJNIOKEHB, IO CIPHSIH YTBEPIKCHHIO NPUHIUMIIB
MDKHApOJHOTO €KOHOMIYHOTO IpaBa, 30KpeMa MPUHIIHITY 3arajJbHOI cCBOOOAN TPAaHCIIOPTHUX CIIO-
Jy4eHb Ta MPUHIUITY 3arajibHOI cBoOOMM TOpriBii. OmHak ocoOnuBe 3HAYCHHS JUIS CYYacHOTO
MIXKHApOJIHOTO TIPpaBa MaloTh BUTOKM y BecTdaibchkoMy MUpi MPUHIIMITY TIOBArd MpaB JTFOIUHM.
MoskHa i3 BIIEBHEHICTIO CTBEPIIKYBATH, IO [IEH JJOKYMEHT € MEPIIO0 Mi>KHAPOIHO-TIPaBOBOIO YTO-
JI010, SIKa 3aKpIILUTIOE MPaBO JIIOAMHU Ha BUOip pemiriiiHoi koHdecii (Ctarts VII [3piBHIOBaHHS
pedopmoBanux BipocnoBinaus] [§ 1]) [4, c. 172], 3a0opona auckpuminaiii [§ 35] mpaBo Ha BijIbHE
MepecyBaHHA Ta 3MiHY Miclisd NpoXuBaHHA» [4, c. 167], mpaBo Ha MPUBATHY BJIACHICTb, SIK MPH-
POZHI Ta HEBIATY>KYBaHi IpaBa JIOIWHH, IO CTAA OCHOBOIIOJNIOKHUMHE Ta He3alepeayBaTbHIMU
JUTS HAINAJKIB TPOTATOM CTOPIY.

[lincymMoByroUM aHalli3 JaHOTO MIKHAPOIHO-TIPABOBOTO aKTy, MOXHA CTBEPKYBATH, IIIO
CyYacHi MPHUHIMIIA MIXHAPOIHOTO TpaBa OepyTh CBOI HOPMATHBHI BHTOKH B €BPOICHCHKOMY
IIPaBOTIOPSI/IKY, BCTAaHOBIEHOMY BecTganbChkuM MHPOM, SK HepIi cnpoOH iX yHiBepcalbHOTO
BU3HAHHS Ta KOJEKTHBHOTO 3a0€3IeUeHHs 1 rapaHTyBaHHA. AKTOM BCTaHOBIIOIOTHCSI TPUHIIUITN
SIK 3araJlbHOr0 MIXXKHApOJHOTO MpaBa, Tak i rajly3eBi MPUHIMIIY, SKi CTAHOBUIM €IMHHUN IpaBo-
MOpAAOK 17151 €BPOIU Ta y MaiilOyTHHOMY OTPUMAIOTh CBOE HACTYIHE YTBEPIKEHHS Y MIXKHAPO[I-
HO-TIPaBOBUX JOKYMEHTaX YHiBepcaJbHOro xapakrepy. KpiM Toro, BaxJinBUM JUIsl AAHOTO HEPioy
€ tBepmkeHHsM X. lllrafirepa, mo «mepmmM KpOKOM IO YHIBEpPCaIbHOTO MIKHAPOIHOTO IIpaBa
€ TIOIINPEHHS €BPONCHUCHKOTO MpaBa HAa aMEPUKAaHCHKOMY KOHTHHEHTI cepel] IITaTiB AMEpPHKH,
SIKI PO3BHBAIM MOTO TICHIS MPOTOJIOMIEHHS He3alIS)KHOCT] MBHIYHOAMEPUKAHCHKAMH KOJIOHISIMH
y 1776 pomi» [1, p. 16]. deknapanis HesanexHocti CIIA 1776 p., Koncrurymis CIIA 1787 p.
i bimme npo mpasa 1789 p. Buepiie B icTOpii JTIOACTBA MPOTOJIOMIYIOTh JEMOKPATHYHI IPUHIIHIIH,
30KpeMa MPUHIUI MTOBArH MPaB JIOAUHA. MiXKHAPOTHO-TIPABOBI aKTH 3 €BPONIEHCHKUMH KpaiHAMH
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3aKpIIUIIOI0Th, HAPUKIIA[, IPUHLIKI cBOOOAM BigkpuToro Mops (KoHBeHIist mpo B3a€MHi BUTO/IH,
110 BIAHOCSTHCA /10 TOPTiBJIi, MOPEIIaBCTBA 1 pUOHUX MPOMUCIIB Ha TUXOMY OKeaHi 1 10 KOPJOHIB
B3a€EMHUX BOJIOJIIHB iX Ha MiBHIYHO-3axiHOMY Oepe3i Amepuku 1825 p.» [10, c. 307]); npuHImn
T'YMaHHOCTI, CIIPaBeUTMBOCTI, 10OPOT BOJII Ta MIATPUMAHHS MUPY, HEHTpATITETy y 30BHILIHIH MO-
mitumi CLIA [10, ¢. 307]; mpuHIUI piBHOCTI Ta HEYNEPEIHKEHOCT] Y TOPrOBEIBHUX BiTHOCHHAX
[10,c.317].

[IpaBninas Hamoneona ta #oro BilickkoBa KommaHis y €Bpori i posznan CesimieHHoi Pum-
CBKO]I iMIepil CTamu MPUYNHOIO PyHHYBAaHHS €BPOINEHCHKOTO IMPaBOMOPSIKY, 3acHOBaHOTO Bect-
(abCHKUM MHPOM.

Knacuunuil nepion B icTopii MiXKHApOZHOTO NpaBa MOB’SI3YIOTH 13 3aKiHUeHHAM Tpuans-
TWIITHBOI BifiHK y €BpoIli Ta NeplIo MacITabHOIO CIIPOOOI0 BCTAHOBUTH €BPONEHCHKUN Tpa-
BOIIOPSIOK Ta, SIK TOKa3asia icTopis, e 3aKIafeHHIM HIATPYHTS U YHIBEpPCaIbHOTO MPaBOIIO-
PAAKY 3aBASKK MPHUHITUIAM, 10 Oyau 3akiaaeHi BectdanbcbkuM koHTpecoM 1648 poky. AKTOM
BCTaHOBIIIOIOTHCSI TIPUHIIMITA SK 3arajibHOTO MI>KHAPOIHOTO MpaBa, TaK 1 Taay3eBi MPUHIIMIII, SKi
CTaHOBWJIM €IMHHUN MPABOMOPSIOK Ui €BPONH Ta Y MaiiOyTHEOMY OTPHMAIOTh CBOE€ HACTYITHE
YTBEP/UKEHHS Y MIXKHAPOIHO-TIPABOBUX TOKYMEHTAX yHIBEPCAIBHOTO Xapakrepy. [IpuHImm cym-
JIHHOTO BUKOHAHHS 3000B’s3aHb, 3a00pPOHU 3aCTOCYBaHHS CHJIM, CYyBEPEHHOI PIBHOCTI JIepiKaB,
MIPUHIIMII TOBArY MPaB JIIOJUHU, 3aKPiIICHI Y JOKYMEHTI, CTaJId OCHOBOIO TSI 3aBEPIICHHS MaHy-
BaHHS paBa BillHHU Ta BCTYN Y IO IpaBa MUPY.
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