Dinancose npaso

DPIHAHCOBE IIPABO

ATAMAHYYK H. 1,

KaHIUAAT IOPUINIHAX HayK, TOIICHT,
JoteHT Kadenpu GiHaHCOBOTO TpaBa
(Hayionanvuuii ynigepcumem
OepotcasHoi ickanvHoi cyocou Yrpainu)

YIK 347.73

TEOPETHUKO-ITPABOBI 3ACAJIH HEITPSAIMUX MMOJATKIB B YKPATHI

CrarTioO TIPHUCBSYCHO BHCBITIICHHIO TCOPETUYHHX AaCIEKTIB IOMITY IOMATKIB
Ha mpsmi Ta HenpsMi. JleTanbHO TpoaHaTi30BaHO 0COOTMBOCTI, 03HAKH, TO3UTHBHI
Ta HEeraTUBHI PUCH HETPSIMHUX IOJAaTKiB B YKpaiHi. ABTOPOM y3arajabHEHO O3HAKU
HENpsIMUX TOJATKIB Ta 3allPONOHOBAHO 3TPYyNyBaTH iX y ABI TPyNHU: 3arajibHi O3Ha-
KM HETIPSIMUX TIOAATKIB Ta CIElialibHi 03HAKH HEMPSAMUX MOJATKiB. 3alpOIOHOBaHO
BJIACHE BU3HAYCHHS IMOHATTS «HEIPSMI ITOJATKI.

Knruosi croea: nooamxu, nenpsimi nooamxu, 03HAKU HENPIMUX nOOAmKis, He-
npsime onooamxysanis, Ilooamxosuii kooexkc Ykpainu.

CraThs MOCBAIICHA OCBCIICHHUIO TCOPCTUYCCKUX ACIICKTOB Pa3JACJICHUA HAJIOTOB
Ha MIpsAMBIE 1 KOCBCHHBIC. I[eTaJ'II)HO IpoaHaJIU3UpPOBAHBL OCO6€HHOCTI/I, IIPU3HAKH,
MOJIOXKUTECIIBbHBIC U OTPHULATCIIbHBIC YEPTHI KOCBCHHBIX HAJIOTOB B YKpaI/IHC. ABTOpOM
0606H.[6HLI MNPU3HAKHW KOCBCHHBIX HAJIOIOB U MPEIJIOKECHO CrpynInupoBaTbh UX B IBC
TPYHIIBI: 06H.II/IC MPU3HAKU KOCBCHHBIX HAJIOIOB U CIICIIUAJIBHBIC IIPU3HAKU KOCBCH-
HBIX HAJIOT'OB. HpennomeHo COOCTBEHHOE OIIPCACICHUC MTOHATHUA KKOCBECHHBIC HAJIO-
TH».

Knrouegwvie cnosa: Hanocu, KOC6EHHble HAIO2U, NPUSHAKU KOCBEHHbIX HA02086,
KOCBEHHO€e sz02006ﬂoofcenue, Hanoeoswiii kooexc YKpaqul.

The article focuses on the theoretical aspects of taxes division into direct and
indirect. The study proposes the thorough analysis of peculiarities, distinguishing
features, positive and negative characteristics of indirect taxes in Ukraine. The auth-
or consolidates distinguishing features of indirect taxes and identifies two groups of
such features: general features of indirect taxes and specific features of indirect taxes.
The definition of the notion “indirect taxes” is provided.

Key words: taxes, indirect taxes, distinguishing features of taxes, indirect taxa-
tion, Tax Code of Ukraine.

Beryn. Ockinbky HETpsMi NMOJATKH 3aliMalOTh BaKJIMBE MICIle B CHCTEMi ONONATKyBaH-
Hsl Hamoi KpaiHu i1 € cTabiIbHOIO OCHOBOK) HAINlOBHEHHS 11 OIOMKETY, BIOCKOHAJICHHS HENpPSIMO-
r0 OIMOJATKyBaHHA MOKJIMKaHE MOKPAIIUTH (PyHKIIOHYBaHHS HAlIOHAJIBHOI €KOHOMIKH JUIsS pea-
Ji3amii BCiX HEOOXiTHUX 3arajbHOJCPKABHUX 3aB/aHb. J[0 OCHOBHUX BHJIIB HEMPSMUX IO/IATKIB
B YKpaiHi Hajekarh NMOAATOK Ha JIOJIaHy BapTiCTh, AKIIM3HUH MOIATOK Ta MHUTO.

UuMano HampamoBaHb IMOAO JOCII/DKEHHS HENpPSAMHUX IIOAATKiB B YKpaiHi 3poO0JeHO
B.JI. Aanpymenkom, I.B. bex, O.J[. Bacunukowm, B.I1. Bumnescekum, /1.0. Bonkosum, 1.0. I'eT-
Mmanrem, C.M. I'peneto, O.M. Jlecartraok, F0.b. IsanoBum, T.I. €pumenko, JI.M. KacwsHeHko,
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AL Kpucosarum, M.I1. Kyuepsisenkom, 1.O. Jlyninoto, 1.O. JIrotum, K.O. Minsiinenko, A.M. Co-
koJoBcbko1o, JI.JI. Tapanryn, B.M. ®@enocosum, C.1. FOpiem, M.B. fpomui Ta iHIIUMH.

[Ipote, He3BaXKatOuM Ha BUBYEHHS MOPYLIEHOI MPOOIeMH, HENPAMI MOJATKU 3aJUIIAI0THCS
aKTyaJIbHAMH Ta MOTPEOYIOTh MOAATBIIOTO ONPAIOBAHHSI.

IMocTanoBka 3aBAaHHs. MeTa CTAaTTi MOJNATAE B aHAI31 HASBHUX TCOPETUYHUX ITiJXOIIB
JIO TIOMITY TIOATKIB Ha MPsAMi Ta HENpsiMi, BA3HAYCHHI TIOHATTS HEMPSAMHUX IONATKIB, MpoaHai3i
0co0nMMBOCTEH, 03HAK, TTO3UTHBHUX TA HETaTUBHHUX PHUC HENPSIMHX MONATKiB B YKpaiHi i HajaHHI
MIPOTIO3UIIIH AT yIOCKOHAJICHHS ITOJaTKOBOTO 3aKOHOJABCTRA.

PesyabTaTH fpociaifkeHHs. Sk Bimomo, BIepine HEOOXiTHOCTI pPO3MOALTY MHOAATKIB
Ha mpsiMi i1 onocepenkoBani npuainue yBary k. JIOKK mijg yac AOCTiKEHHS IPUPOIU OTIOAT-
KyBaHHs e Harnpukinii XVII cT. YueHum 0ys10 3anpornoHoBaHO BUKOPUCTOBYBATH SIK MiJCTaBY
Takoi kinacudikamii KpUTepidl mepexiIagaHHs MOAATKIB, 3a SKUM YCi TOAaTKH, II0 HE MepeKia-
JAIOTHCS, HAEXKATh 10 MPSIMHUX, a Ti, 10 BKIIOYAIOTh MEXaHI3M MEePEeKITaHHs, — 10 HEMPIMUX
[1,c. 121].

SAx cmymHo 3a3Hadae J[.0O. BonkoB [2, c. 29], cepen ¢axiBIliB TpUBaE AUCKYCis MOAO J10-
LITBHOCTI Ta OOTPYHTOBAHOCTI PO3IOALUTY IMOJATKIB 32 (JOPMOIO OTONATKyBaHHS Ha MPsIMi Ta He-
npsMi. YUEHHM BUAUICHO J1Ba PUHIIUITIOB] MiIXOAH: TIEPIIHIA TIOJNATAE B TOMY, 10 TAKHHA PO3IMOILIT
MOAATKIB HE Ma€ MiJ 0000 €KOHOMIYHOTO MIATPYHTS 1, BiIOBIAHO, BHOKPEMIIIOBATU TaKi BUIH
MOJATKIB HEAOLIBHO; IPYTUH MiXiJl 3aCHOBAaHUI Ha TOMY, 10 MIXK MOIaTKaMH iCHY€ P BiIMiH-
HOCTEH, IPOSAB AKHUX MOTPEOye iX MOJAIBLIOTO 1OCIHiHKEHHS.

B.JI. Auapymienko [3] miWIIOB BUCHOBKY, IO Ha ChOTOJHI BiJICYTHI Baromi TEOpETHYHI
apTyMEHTH IIOJ0 BHOKPEMIICHHS MPSIMUX Ta HEMPSMUX MMOAaTKiB. BiH yka3ye Ha apXaldHIiCTh Ta
HaJMipHI YMOBHOCTI TaKOTO PO3IOIIY, IO HE BiIOBIJa€ BUMOTaM CYy9acHOTO PiBHS (iHAHCOBOI
Hayku y cdepi onogarkyBaHHs Ta QiHaHciB. Tak, Ha moyaTtky XX CT. BiIOMHUMH 3aXiJTHUMH Teope-
THUKaMHU BHOKpeMITioBasiocs 10 10 pisHHX Bepciil po3noaidy mofaTKiB Ha mpsiMi Ta Henpsimi. Cepen
HUX CJiJI BUIUIUTH TaKi: MEPEeKIaIHICTh MOJATKy 3 BUPOOHHKIB Ha CIIOKHUBaUiB; MOPSAJOK OLIHKA
MJIaTOCTIPOMOXHOCTI IJIATHUKA MOJATKY; CIOCiO CIIpaBIIsHHS MOJATKY; TICHOTA 3B’ A3KY OIMOJATKY-
BaHHS i3 IUIATHUKOM IOJIATKy YK BHJOM JISUTHOCTI; XapaKTep B3aEMOBITHOCUH MiX IUTATHUKAMU
MOJATKIB Ta AEP>KaBOI0; pErpECUBHICTh MOJATKOBUX 3000B’3aHb.

Crin 3a3HauuTH, MO came OararorpaHHICTh HPOSBY IMOJATKY MOTPeOye BHOKPEMIICHHS
Ta TIOETHAHHS JAEKIIHKOX KITIOYOBHX O3HAK, 3 SKUMH HOTO JOUIIBHO Oy[e BH3HAUATH SIK MPSIMUIMA
yi HenpsiMudA. Takoro miaxomy JOTpUMYIOThes BiTum3HsHI (axisii .O. Jlrotwit, A.b. [Ipura ta
M.O. Ilerpenko, sKi KIacu(piKyIOTh MOTATKH SK MPsAMi 1 HENPsAMIi 3a KPUTEPIIMH MTEPEKIaTHOC-
Ti MMOJATKOBOTO 3000B’s13aHHS 1 TUIATOCITPOMOKHOCTI TuIaTHHKA [4]. BinmosimHo, Ha TXHIO TyMKY,
HETpsIMi MOAATKH CJIiJ] TPAKTYBaTH sIK Taki, 110 BCTAHOBIIIOIOThCA Y I[iHI TOBapiB Ta MOCIHYT 1 iX
pO3Mip IJIsl OKPEMOTO TUIaTHUKA BU3HAYAETHCS BEIMYMHOIO CIIOKUBAHHSA Ta MPSIMO HE 3aJIEKHUTh
BiJI floro 10XomiB.

[oromkyro4rchk 13 3a3Ha4EHUM IMIOXOAOM MIOAO BH3HAYCHHS HEMPSIMHX IOIATKIB,
J.0. BonkoB [2, c. 30] 3ayBaxye, O XapaKTEPHUCTHKA 3raJlaHuX KPUTEPIiB MOTpeOye MEBHOTO
yTouHeHHs. Crifl akIleHTyBaTH HE Ha BCTAHOBJICHHI HENPSMUX IONATKIB y IiHAX TOBapiB Ta
MOCIIYT, a Ha popmi TX BKITFOUECHHS 710 IIiHW. MOKJIMBI JIBa BapiaHTH TaKOTO BKJIIOUEHHS — y (op-
Mi CaMOCTIIfHOTO CKJIaJIHUKA [iHU Ta Y POPMi YaCTHHH 00’ €KTa ONOAATKyBAHHS, SIKHH € eIeMeH-
TOM I[iHM TOBapy YU HMOCIYTH.

Binrak BUBaXeHOIO € MO3UIIIS TOEJHAHHSA JEKITBKOX KpUTEPiiB A kiacudikaiii mogarky
SIK TIPSIMOTO 1, BiAMOBiAHO, HenpsAMoro. OQHUM 13 TaKUX KpUTEpiiB Mae OyTu GopMa BKIIOUSHHS
MOJATKIB A0 LiHHU, TOOTO 32 HENPAMOI (POPMHU MONATKH BKIIFOUAIOTHCS 10 LIHU NPOAYKII{ 4K MOCITy-
ru 0e3MocepeIHbO0 K OKPEMHUH CKIIATHUK, a 33 IPSMOT GOPMH — K eIEeMEHT 0a3H OMOAaTKyBaHHS.

Xapakrepusyroun nogatku, A.H. I'yp’eB aknieHTyBaB Ha psilii CIOCOOIB MOALTY 1X Ha MpsAMi
1 HeTpsMi:

a) MepIIuii croci® BUXOIUB 13 BUALJICHHS PO3XOIIKCHb IPSAMUX 1 HEMPSMHUX MOJATKIB 32 03-
HaKOIO CIUIATH (IPSAMi CIUTAYyIOThCS 10 Ka3HU AIHCHUMH IUTATHUKAMHU; HEIIPSIMI ITEPEepaxoBYIOThCS
JI0 Ka3HU TPETiMHU 0co0amH, a MOTIM MEePeKIaaaoThCs Ha JICHUX IJIaTHUKIB);
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0) apyruii croci6 mpuIyckaB sSIK KpUTepii kiacudikamii 30BHIIIHIO 03HAKY CIIOCOOY CTAT-
HEHHs (IPSAMI CTATYIOTBCS 338 OKJIATHUMH apKyIIaMH, KagacTpaMu; HEeMPsMi CIUIAYyIOThCS BHXO-
JST97 3 Tapru(HOT CUCTEMH);

B) TpeTiif crmoci® po3misgaB sIK OCHOBY Kiachgikarii eKOHOMIYHY MifICTaBy CTSTHEHHS
nojatky (MpsiMi CIUIa4yIOThCs 3 BUPOOHMIITBA; HETIPSIMI — 31 criokuBaHHs) [5, ¢. 7-10].

BBaxkaemo mikaBuM miaxij go kinacudikamii Henpsmux monarkis 1.I. Kydeposa, skuii BU-
Tinsie: 1HAUBITyaTbHO-HETIPSIMI — OIATKH IIO/I0 TIEBHUX TPYII TOBApiB (aKIM3H); yHIBEPCAIbHI —
HenpsAMi MOJATKH IIOJ0 BCiX ab0 MPAaKTUYHO BCiX TOBapiB, PoOiT, mOCHyr (IOJATOK Ha AOAAHY
BapTICTh, HOIATOK i3 MMPOJAXKiB); MUTa — HOIATOK, IO CTATYETHCS 3 0Ci0, SIKi 3AIHCHIOIOTH EKCIIOPT-
HO-IMITOPTHI omepariii [6, c. 39].

Sk 3a3nauae J1.0. I'ermanues [7, c. 29-30], 1o 3araJpHUX pUC HEMPSIMOIO MOAATKY Haje-
&KaTrh TaKi:

— 3aKOHHICTH BCTAHOBJICHHS ITOJATKY, IO TOJIATA€E y MOTOMKEHHI Horo Bu3HaueHHM KoH-
CTHUTYII€IO JICPKABHUM OPTaHOM Ta BiJTIOBITHO J0 TIEBHOI MpoIeypH (IIPHHIUI, IO HE 3aBX-
JI1 BUKOHY€ETHCS B HAIIIl Jiep KaHi B YaCTUHI CTPOKIB BHECEHHS 3MiH J0 €J€MEHTIB BiMOBIIHUX
MOJIATKIB);

— myOJIIYHICTB IMOJIATKY, 11O MOJISTaE B OJHOCTOPOHHIM peaizallii Aep>kaBoro IpaBa Ha BCTa-
HOBJICHHSI TIOZIATKY Ha BJIACHIW TepHUTOpIi (peaizallis MoJIaTKOBOTO CyBEpPEHITETY), IKOMY KOpec-
MOHAY€E MyOIiYHO-TIPaBOBHIA 000B’SI30K IUIATHUKA CILUIAYYBaTH IOJIATOK;

— 00O0B’S3KOBICT CIUIATH MOJAATKY, IIO IMepeadavae 3aralbHOOOOB’SI3KOBICTh BUKOHAHHS
IUIATHUKAMH iXHIX MyOIiYHUX 3000B’s13aHb 31 CIIATH MONATKIB,;

— MaifHOBH XapakTep MOAATKY, 110 nepeadadae Moro CrutaTy nepeaycim rpommnma, B OKpe-
MUX BHUITAIKaX — IHIIAM MaiHOM;

— TiepexiJl paBa BIACHOCTI Y TIPOIIeCi CILIaTH MOJATKYy, o Mepeadadae IpuMyCoBe BiIUy-
JKCHHSI YaCTUHY MaiiHa IUIaTHUKA Y TMPOLECi OMOJAaTKyBaHHS HA KOPUCTh JIEPKaBH;

— BCTAHOBJICHUI MOPSAZOK CIUIATH TOAATKY, IO Mependadae HajIeKHe BUKOHAHHS MOIATKO-
BOTO 3000B’sI3aHHS IUIATHUKA MOAATKY JIMIIE Y Pa3i JOTPUMAHHs BCIX BCTAHOBICHHX IMPOIEIYD
13 Hioro crumaru (0OpaxyBaHHS TIOATKY, TIOIaHHs JIeKIIapallii, CIuIaTH MOIaTKYy);

— HEeLTbOBHH XapakTep MOIaTKy, 110 nepeadadae Horo 3apaxyBaHHs J0 3arajbHOTO (QOHIY
Jep KaBHOTO ab0 MICIIEBOTO OrOmKeTy Oe3 3a31aierilp BCTAHOBICHOI METH HOrO BUKOPHUCTAHHSI.
B VkpaiHi 3a3HavyeHa 03HaKa MOPYIIYETHLCS caMe MO0 HEMPSIMHUX TOAATKIB, IUIHN P 3 SKUX
nepeadadae MibOBe BUKOPUCTAHHS KOIITIB, OTPUMAaHHX Y TPOIIECi OMONATKYBaHHS, K BUHSATOK
13 3arajbHOTO MpaBwiIa (HAPUKIIAM, aKIIM3HUI MOAATOK HAa HA(QTOMPOIYKTH);

— TPUMYCOBHH MIaTiX, OO0 Mependavyac MOXIIMBICTH JEPKABHOTO MPHUMYCY B IPOLECi
OTIOIATKYBAHHS, HE BUKITIOUAIOYH CIUIATH ITOJATKY 32 3araJbHIM IPaBHIOM T0OPOBIIHHO;

— 0€3yMOBHICTb, IO TIepeadayac CIuIaTy MOAaTKiB, HE3aIekKHO BiJl YMOB, Ta HEMOXIIUBICTh
MOBEPHEHHS CILIAYEHOTO BiIMOBIIHO IO 3aKOHOIABCTBA ITOJATKY;

— IHJMBITyalbHa OE3BIAMIATHICTD, IO TIepeadayac HEMOXKIIUBICTh OJIEPYKAHHS TUIATHUKOM
MOJIATKY 1HJMBITyalIbHOTO 3yCTPIYHOTO €KBIBAJICHTHOTO 3aJI0BOJICHHS BiJl JIEpKaBH 3a CILJIaTy HAM
MOJaTKy Ta BOJHOYAC Nepeadadae 000B’ sI30K JIepyKaBHU 3a0€3MeUnTH rapaHTOBaH1 COLlialbHi CTaH-
JIapTh )KATTEAISIIBHOCTI JUTS BIIACHUX TPOMAITH-IUIATHUKIB OIATKY, 10 MAIOTh Ha IIe IPaBo Bif-
MOBIJTHO JIO 3aKOHY.

Ha nmymxy K.O. Minsiinesnxo [8, c. 101-103], HenpsAMi monaTku, Ha BiIMiHY Bifl MPSIMHX:
OutbIll e(eKTUBHI y (iCKATLHOMY aCIeKTi, OCKUIBKU OIOJAaTKOBYIOTh CIIOXKHBAHHS, SIKE € OLIBII
CTaOIJIbHOIO 1 MEHIII THYYKOK BEJIMUYWHO, HIK NMPHOYTKH; BiJl HUX BAXKKO YXWJINTHCH 1 TJOCHTH
JIETKO KOHTPOJIFOBATH X CIUIATy; PErPECHBHI B COIiaIbHOMY acIeKTi i 3HAYHO BIUIMBAIOTH HA 3a-
rajibHi MPOIECH IIHOYTBOPEeHHs. [IiKpeCIIo0Th TaKi MmepeBaru HEMpsIMHUX IONATKIB: PEryssp-
HE HAJIXOMKCHHS KOIITIB 10 OIOMKETY; PETyIIOBAaHHS IESKUX BHIIB BUPOOHUIITBA, CIIOKHBAHHS;
HE MalOTh MPUMYCOBOTO XapaKTepy, OCKITBKH BU3HAYAIOTHCSI PO3MIPOM CIIOKUBAHHS; 3HIMAIOThH
HaMpyry B MDKpErioHaJIBHOMY PO3IOIi TOXOiB, OCKUIBKHU CIIOKUBAHHS O1IbII-MEHII PiBHOMIp-
HE B TEPUTOPIAILHOMY PO3pi3i.
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AHai3y04d 0COOMUBOCTI HEMPAMUX MMONATKIB, MOYKEMO JIEHIO y3arajdbHUTH IXHI O3HAKU
Ta NOAUIMTH 1X Ha JB1 IPYNH: 3arajibHi 03HAKW HEMPSAMUX MOJATKIB Ta CIEelialbHi 03HAKH HETpsi-
MUX MOJATKIB.

Tak, 10 3araJpHHUX 03HAK HEIPSMHUX ITOJATKIB MOKEMO BITHECTH TaKi, SIK 3aKOHHICTh BCTa-
HOBJICHHSI, TTyOJIIYHICTh, 000OB’SI3KOBICTh CIIATH, MAWHOBHU XapaKTep, Mepexiy] MpaBa BIaCHOCTI
y TIpOIIECi CIUTAaTH ITOATKY, BCTAHOBICHUH ITOPSIOK CIUIATH, HEIUILOBHI XapakTep, IPUMYCOBICTh
cruiaTe, 6€3yMOBHICTh, IHMBITyalibHa O€3BiIIUIATHICTE.

Jo cremianpHUX O3HaK HEMPSAMUX MOAATKIB HaJeXaTh: BIIOKPEMJICHHS (DOPMATBHOIO
Ta peaJbHOTO IUIaTHHUKIB MOJATKIB; AU(EPCHIIIIOBAaHHS CKJIQJIHUKIB MOJATKOBOIO 000B 3Ky MiXK
(opMallbHUM 1 peaNbHUM IJIATHUKAMH; 3aKOHOJIABUO 3aKpIIUIGHWH MeXaHi3M MepeKIaJeHHs
MOJATKy 3 peallbHOTO IIaTHUKA Ha ()OPMAJIbHOTO; BKIIFOUEHHS Y BUIIIAI HaJJ0AaBKH 10 LIHU peai-
3aIii ToBapiB, poOIT Ta MOCITYT; MBUKE HATXOKEHHS /10 OFOKETY; BiTHOCHA PIBHOMIPHICTD HAI-
XOIDKEHb Y TEPUTOPiaIbHOMY PO3pi3i; OXOIUIEHHS TOBapiB TPOMAJICHKOTO CIIOYKUBAHHS Ta IIOCIYT,
po0iT; 3acTpaxoBaHi BiJl pU3UKY HECIUIATH Y pa3i HEPEHTA0eIbHOrO BUPOOHMIITBA, OCKLIBKH HE 3a-
JIeKaTh BiJl IPUOYTKY IiIIPUEMCTBA.

HesBaxatoun Ha 3HaYHI epeBary i 0COOIMBOCTI HETIPSIMUX TTOATKIB, 3AJIUIIAIOTHCS TTEBHI
HEJIOMIKH, sIKi TOTpeOyIoTh PO3MISLAY Ta MONIYKY HUISXiB BUPIIICHHS.

[oninsemo nymky 1.0. Jlrotoro [4, c. 33], mio cepea BIACTMBOCTEH HENMPSIMUX IMONATKIB,
SIKi 3arajioM XapaKTepHU3ylOTh iX 13 HEraTHBHOTO OOKY, CIiJ Hacamriepea BUAUIMTH TaKy: CIUIa-
Ta HEeMpsMHUX MOAATKIB HE 3aJIe)KUTh BiJl po3Mipy A0XOAY iX IUIaTHUKIB. Lle cTBOpIoe cutyariio,
KoJIH OiJHile HaceIeHHs Hece 3HAYHO OUTBIIMH TATap CIUIATH HENPSIMHX MOAATKIB, HK 3HAYHO
Oararie, TOOTO YMM HIDKIUH piBEHb TOXOAIB, THM BHIIIA B HUX YaCTKa HETIPSIMOTO rmoAatky. [1pore,
SIK HaroJIOIIye BYCHUH, BOAHOYAC BIUIMB HETIPSIMHUX ITOJATKIB Ha 3MiHY OCOOHCTOTO TOXOAY ILIat-
HUKa He TakKui, mo 0e3rmocepeIHb0 3MEHINy€e HOTo po3mip. YacTka moiaTKy € cTabiIbHOIO B IIiHI
TOBapY, 1 00CAT CIUTAYEHOTO TOAATKY MOBHICTIO 3aJISKUTH Bijl piBHS (DAKTHUYHOTO CITOKMBAHHSI.

Jo 1HIMX HEJONIKIB HENPAMUX TOAATKIB MOXKEMO BiJIHECTH Taki: BiIHOCHA (TIOPiBHSIHO
13 IpAMUMU TOJaTKaMH) JOpOXKHeua iX aJMiHICTpYBaHHS, iHEPTHICTh IUIATHHUKIB MOJATKY IOJ0
MOJAaTKOBO1 MOJIITUKU JIepXKaBH 3aBASKH BiJCYTHOCTI Oe3nocepenHiX BiJHOCHH 13 HUMH IOAAT-
KOBHUX OprasiB (11e CTOCYEThCS (aKTHYHO KIHIIEBOI CTaJil CIIOKUBAHHS TOBApy), HEAOCTATHS
e(beKTI/IBHwTL Y YaCTHHI MOJIMIICHHS CTPYKTYDH CTIOXHMBAHHS Y€PE3 3MCHIICHHS B Hill yacTkH
IIKiJTMBUX TOBapiB, OCKUTGKU BiIOyBa€ThCS 3MILICHHS NOMHUTY B TiHROBHH CEKTOp, BIACTUBHUM
THQUIALIHHO YTBOPIOBAJILHUM eleMeHT [4, ¢. 34].

Bapro 3a3HaunTH, 110 BYEHI MTO-PI3HOMY TPAaKTyBaJIH HOHTTS HENPSMUX ITOJATKIB.

Tak, akagemik M.I1. Kyuepsisenko [9, c. 60] HenmpssMUMU TIOIaTKAaMH HA3WBA€E TaKi, K1 CTS-
TYIOTBCSl Y TIpolieci MpuaOaHHs MarepiajJbHHX Onar Ta BU3HAYAIOTHCS PO3MIPOM CIIOKHWBAHHS,
BKJIFOYAIOTHCS SIK Hal0aBKa JI0 LiHU peai3alii ToBapy 1 CIUIa4yIOThCs CIIOKUBAYAMHU.

B.JI. Anapymienko [3] miJ HenpsAMUME [IOJAaTKaMU pO3yMi€ Taki, 110 BKIIOYAIOTHCS y BU-
IJIsIT1 Ha0aBKY JIO I[iH TOBapiB 1 OMJIaYyIOThCS CHOKuBadeM. 1le 000B’A3K0BI TIaTEXKi, AKi CILia-
YyIOTHCS IUTATHUKOM OIMOCEPEIKOBAaHO depe3 MiHOBI MexaHi3MU. Cy0’€KTOM OIOJaTKyBaHHS CTa€E
MIPOIABELb TOBAPY, SIKAH € OCEPEAHNKOM MIXK IEPKaBOIO i INIATHUKOM (CIIOXKHBauYeM TOBAPY UM
MTOCITYTH).

A.M. Coxonogcbka, T.I. €dpumenko, 1.0O. Jlynina [10] HenpsMUME NoJaTKaMU HA3WBAIOTh
TakKi, 10 OOYMCITIOIOTHCS HA OCHOBI LiH 200 (Pi3MYHMX XapaKTEePUCTUK TOBAPIB 1 MOCIYT, pO3MIp
SIKUX Oe3MocepeIHbO HE 3aJIeKUTh Bill JIOXO/IB IUIATHUKA, @ BU3HAYA€THCS HA OCHOBI BapTiCHUX
a00 KUTbKICHUX XapaKTEPUCTHUK 3A1MCHIOBAHUX HUM OTNOAAaTKOBYBaHUX OTEpaLliid.

Ha nymxy M.B. Spom [11, c. 4], HenpsiMi MOIATKH — e aKLM3HI Ta MUTHI IIOIaTKOBI I1J1aTe-
K1 0 OFOJKETIB, IO JOMAIOTHLCS JI0 [iHK a00 Tapudy, CTATYIOTHCS 3 peanisallii ToBapy Yu MoCIy-
TH, XapaKTEepU3YIOThCS HASBHICTIO HOCIS MTOZATKOBOTO TATApsl B 0c00i CHOKMBAYa Ta IUIATHUKA
MOJIaTKy — BUPOOHHMKA TOBAPY UM IMOCITYTH — 1 BOIHOYAC € IHCTPYMEHTOM IMePEepOo3Noaiay GpiHaHCO-
BHX PECYPCIB MiXK Cy0’€KTaMH €KOHOMIYHHX BiJTHOCHH.

VY crnoBHUKy (piHaHCOBO-TIpaBOBHX TepMiHIB [12, ¢. 324] 3a3HaueHo, IO HEMPsAMi MojAarT-
KM — IIe TTOJJaTKH, SIKi BU3HAYAIOTHCS PO3MIPOM CIOKMBAHHS 1 HE 3aJIeXKaTh Bl JOXOLY YU MaiHa
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IJIaTHUKA, € HaJ0ABKOIO JI0 IIHU TOBAPY UM MOCIYTH, TOMY IX MJIATHUKOM € KiHLEBUH CIOXHBAY
[bOTO TOBAPy YH MOCITYTH.

Tak, onis HayKOBUX JPKEPE MO3BOJSE CTBEPUKYBATH, IO I0CI HE C(HOPMOBAHO €TUHO-
r0 MiAXOAY JI0 PO3YMIHHS MOHATTS HENPSIMUX MOAATKIB B YKpaiHi. 3akOHOJaBYa HEBU3HAUCHICTD
Ii€T KaTeropii 3yMOBIIIOE HEOOX1THICTh 3aKPITUICHHS TIOHATTS «HENPsAMI OAATKW 3 BiIAOBITHUM
BHECEHHSM 3MiH Ta JONOBHEHb J10 [TomaTkoBOTro Kojmekcy YKpaiHu.

Jus mpukinany, [TonarkoBuii kogeke Pecy0Omiku Kazaxcran MiCTUTh BU3HAYCHHS HETTPSIMUX
noxatkiB. ITyakTom 2 ct. 189 nepenbdaucHo, mo Ay Iiieit 3acTOCYBaHHS MIXXKHAPOIHIX JOTOBOPIB
HENpsSAMUMU TOJaTKaMHU BU3HAIOTHCS TOIaTOK Ha JOAAHY BapTiCTh, akum3u [13]. I xoua, Ha Hamny
JIYMKY, TaKke BU3HA4YE€HHS HE € JOCKOHAJMM, BOHO HE PO3KPHBA€E CYTHOCTI IIUX IIJIaTEXiB, HE Ja€
1XHBOI MOBHOI XapaKTEPUCTHKH, OJHAK Ha 3aKOHOMABUOMY PIBHI 3aKPIIUTIOE MEPETiK HEMPIMHUX
OIATKiB.

BpaxoByroun mosutuBHUEA J0cBin PecnyOnmikn KaszaxcraH, BBaKa€MO MOIIBHUM TaKOXK
3aKOHO/IABYO 3aKPIMUTH HENpsMi MOJATKH, BU3HAYMBIIKM BHUCPITHUN TEPENIK TaKUX IUIATEKIB
y MOJIaTKOBOMY 3akoHoJaBcTBi. Ha choromni B [TogatkoBomy Koziekci Ykpaidu cTaTTero 8 BU3Haue-
HO TTOJTLT MOJATKIB JIMIIE 332 TEPUTOPIAIbHOKO 03HAKOIO HA 3aralibHO/IeP)KaBHI Ta MICIIEBi TOJATKH
1300pu [14].

Binrak mpononyemo gonoBHUTH cT. 14 [lomarkoBoro koaekcy YKpaiHH, BUKJIABIIH 11 y Ta-
Kiil pemakuii: «Henpsimi momatky — e MONATOK Ha AOJAHY BapTiCTh, aKI[U3HUI TOJATOK Ta MUTO,
SIKi € 3araJbHOJICPKABHUMH, 000B’ I3KOBUMH, O€3yMOBHUMHU IIIATEKAMHU 0 OIOKETY, 10 BKJIIO-
YarThCS K SIEMEHT JI0 IIHU ToBapy (poOO0TH, MOCIYTH), MEPEKIAAal0ThCA 3 PEAIbHOTO TUIATHUKA
Ha ()OPMATLHOTO Ta CTATYOTHCS BIAMOBITHO 10 boro Konekcy Ta MUTHOTO KOZICKCY YKpaiHUY.

Ha namry myMKy, BKa3aHi yTOUHEHHS TIOBHIIIIE BPAaxyIOTh HasBHY MPAKTHKY aAMIHICTpPY-
BaHHS HEMPSMHUX IMOJIATKIB 1 CHPUATUMYTH ITOaTbIIOMY TiBUIICHHIO €()EKTHBHOCTI MEXaHI3My
Horo mii.

BucHoBku. 1. AHani3yl0un HayKOBi MOTIISAAM PO TMOHSATTA, 0O3HAKH, OCOOJIMBOCTI, Tepe-
Bard Ta HEJONIKH HEeMpsIMUX MOJATKiB, MOXKEMO JIIHTH BUCHOBKY, L0 Cepell YYCHUX TaK i Hemae
OJTHO3HAYHUX IMO3UIliKA. Pa3oM i3 TUM Tmij yac po30yI0BU MOAATKOBUX CUCTEM HEMPSIMUM TOAT-
KaM BIJIBOJIMIIACS 3HAYHA POJIb. SIK CBIMUUTH 3apyOi’KHMIA TOCBiJl, OCTAHHI 32 YMIJIOTO 1X BUKOPH-
CTaHHS JOCHTh YCIIIIHO BUKOHYBAJIU MOKJIaJeHI HAa HUX (PYHKI1. 3arajsoM e CIiBBiTHOIICHHS
MIX MPAMUMH 1 HEPSIMUAMU TIOIaTKAMH Ma€ BCTAHOBITIOBATHCS 3aJIS)KHO BiJl 0OpaHUX OPiEHTHPIB
Ta MPIOPHUTETIB Aep>KaBHOT (icKaIbHOT MONITUKH. [Ipoliec moganbIioro BIOCKOHAICHHS TOIaTKO-
BOTO 3aKOHOJ[ABCTBA MIO/I0 HEMPSAMUX MOJATKIB y HAIIH JepkaBi MoTpedye BUBaKEHOTO ITi X0y
SIK HAyKOBIIIB, TaK 1 MPAKTHKIB IS JOCSTHEHHS MIEBHOTO OalaHCy MiX MPSMHMHU Ta HETIPSIMUMHU
MOAATKaMHU, MaKCUMAJIbHOI PIBHOBAru (hiCKaJbHOTO Ta PErYIIOBAILHOTO MOTEHIIANIB HENIPSIMUX
IMOJATKIB.

2. 3 omisigy Ha 0COOIMBOCTI HEMPSIMUX IMOJATKIB 3alpOIIOHOBAHO BUALIUTH IXHI 3arajbHi
Ta cHerjagbHi O3HAKH.

Tak, 1o 3arajbHUX O3HAK HEMPAMHUX IMMOJNATKIB MOXXEMO BIJHECTH TaKi: 3aKOHHICTh BCTa-
HOBJIICHHSI, TTyOJIIYHICTh, 000B’SI3KOBICTh CIIATH, MAWHOBHI XapaKTep, Mepexiy] paBa BIACHOCTI
y MPOIIECi CIJIATH MOJATKY, BCTAHOBJICHUH ITOPSIOK CIUIATH, HEIUTLOBHI XapaKTep, TPUMYCOBICTh
cruiaT, 6€3yMOBHICTb, IHMBITyalibHa OS3BiIIUIATHICTb.

Jo crerianpsHUX O3HAK HEMPSIMUX MOAATKIB HAJIEKaTh: BiOKpEeMJICHHS (POPMAIBHOTO Ta
peanbHOTO MIATHUKIB MOJATKIB; JHU(EPEHIIFOBAHHS CKJIAIHUKIB TOAATKOBOTO 000B 3Ky MiX (op-
MaJIbHUM 1 peallbHUM IUTaTHUKAMHU, 3aKOHOJABYO 3aKPIIICHUI MEXaHi3M NepeKIIaJICHHs MOIATKy
3 PeaIbHOTO TUTATHUKA Ha (JOPMATBHOTO; BKJTFOUEHHS Y BUIIISII HAJ0ABKH 10 I[IHU peasti3allii ToBa-
piB, pOOIT Ta MOCIYT; MBUKE HAIXOPKECHHS 10 OOHKETY; BIIHOCHA PIBHOMIPHICTh HAIXOMKCHb
Yy TEPUTOPIAILHOMY PO3pi3i; OXOIJICHHS TOBApiB IPOMAJICBKOTO CIOKHBAHHS Ta MOCIYT, POOiT;
3acTpaxoBaHi BiJl pU3NKy HECIUIATH Y pa3i HepeHTaOeIbHOTO BUPOOHHUIITBA, OCKUILKH HE 3aJIeKaTh
BiJl IPpUOYTKY IiIITPHEMCTBA.

3. BpaxoBy1oun 3aK0HOIaBUY HEBU3HAYEHICTH KaTETOPii «HETIPSIMi TOJATKHY, BBAXKAEMO J0-
LIJTPHUM 3aKPIMKTH 1€ MOHATTS 3 BIAMOBITHUM BHECEHHSM 3MiH Ta JOMOBHEHb JI0 CT. 14 [Tonatko-




ITPABO I CYCIIIJZIBCTBO Ne 6 yacmuna 2/ 2018

BOTO KOZIEKCY YKpaiHu, BUKJIABIIN ii y Takiil pemakuii: «Henpsmi mogaTku — 11e HOAATOK Ha TOJaHy
BapTIiCTh, aKI[U3HUI MOAATOK Ta MUTO, SIKi € 3arabHOJICPKABHIMH, 000B’13KOBUMH, OE3yMOBHH-
MU IUIATEeXaMU JO OIO/DKETY, 1[0 BKIIOYAIOThCA SIK €IEMEHT [0 LiHU TOBapy (pO60TI/I HOCIYTH),
MepeKIIaaloThesl 3 PealbHOTO IUIATHUKA Ha (OPMATBHOTO Ta CTATYIOTHCS BiAMOBIAHO IO I[HOTO
Konekcy Ta MuTtHOTO KOZIeKCy YKpaiHmy.
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