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JOBPOYECHICTH SIK OJTHA 13 BUMOT PE®@OPMYBAHHS CYI0BOI BJAJIHA

Y crarti mpoaHaNi30BaHO MOHATTA «IOOpPOYECHICTH». BU3HaueHO BaxIu-
BiCTh JTOOPOYECHOCTI K OMHIET i3 BUMOT Ha mocany cyiai. Po3kpuTo HeoOXiqHICT
y 3aKOHOIABYOMY 3aKPIiIICHHI KPUTEPiiB 10OPOUECHOCTI.

Knrouosi cnosa: 0odopouecnicmo, nocada cyooi, Kopynyis.

B crarbe mpoaHanu3upoOBaHO MOHATHE «J100podecTHOCTH». OmpeneneHa Bax-
HOCTB TOOPOYECTHOCTH KaK OIHOTO M3 TpeOOBaHUH Ha TOJDKHOCTH CynbH. Packpeita
HEOOXOIMMOCTh B 3aKOHOIATENIFHOM 3aKPEIUICHUH KPHTEPUEB JOOPOIECTHOCTH.

Knroueswte cnosa: 00o6pouecmmocms, 00IACHOCHb CYObU, KOPPYRYUSL.
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The article analyzes the concept of “virtue”. The importance of virtue as one of the
requirements for the position of judge has been determined. The need for legislative
strengthening of the criteria of integrity is revealed.

Key words: virtue, office of judge, corruption.

Beryn. 3Bakaroun Ha CyTTeBI 3MiHH B YKpaiHi 32 OCTaHHI pPOKH, IO BiIOYIHCS BHACTIIOK
Pesomonii rigHocti 2014 poky Ta moyarky mpoiiecy iHTerparii 1o €ponericbkoro Coro3y, 3’ sIBH-
yacsi HeOOXiTHICTh B aHaIi31 peopM, SKi CTAIA HACITIIKOM TaKUX MO,

OnHUM 13 BaXIIMBUX HampsMiB pedopMyBaHHs CTajia Cy[0Ba Bllajia Ta aHTUKOPYIIIiiiHA
MOJIITHKA JiepKaBH. BapTo 3a3HaunTH, 10 11i [Ba MPOIECH HE BapTO BiJOKPEMIIIOBATH, OCKUIBKH
OJTHIEIO 3 MMiJICTaB MAaCOBOT HEIOBIPHU CYCIILCTBA JI0 CYIOBOI CHCTEMH € CaMe KOPYIIIIHNHN CKITajI-
HUK 11 MISTIBHOCTI.

[IpryuHOIO0 KOPYMITOBAaHOCTI CYIOBOI BIaJX € CKIAJAHICTh 1 HEIIPO30PiCTh MPOLENLYPH BiJl-
Oopy Ha mocany cynni. Hanpukiman, nmpoOieMHIM MUATAHHSAM € YiTKICTh BIUMOT, 1[0 BUCYBAIOThCS
JI0 0co0M, sIKa IUTAHYE CTaTH CYAICIO.

3axonoM Ykpainu «IIpo cymoycTpiii Ta cTaTyc cynmiB» Xo4a i mependaueHui mepermiK TaKux
BHMOT, aJie IesKi 3 HUX y3araji He PO3KPHUTI Ta TOCUTh He3po3yMiii. OJIHIEIO0 3 HUX € BUMOT'a 1010
JOOPOYECHOCTI KaHJUIATa B Cy[UIl. AJie B 3aKOHOJABCTBI BIJICYTHS Oy/Jb-SKa periIaMeHTAIlis Ta
METOJIOJIOTIS OO BiIOOPY OCi0 BIAMOBIIHO IO TAKOTO KPUTEPIIO.

VY 1poMy pasi MOXKHA KepyBaTHCS JIHMIIE BIACHUMH YSBICHHIMH PO JOOPOUYECHICTH 0Ci0,
0 MPOBOJATH KOHKYpC Ha mocany cyanai. Came ToMy Lie MUTaHHA CTajo MpeaMeToM 0araThbox
HAyKOBUX JTUCKYCIH 1 cymepeyok.

V¥ Hayni AocaimKyBaHi MUTaHHS Ti€lo abo 1HILIOIO MipOIO CTajIM NPEAMETOM HAyKOBUX IO-
OIYKIB i TUCKYCIi Uit TakuX yueHuX, sk O.10. Bycon, C.B. I'mymenxko, O.M. Kocrenko, O.M. JIuTt-
BHHOB, /[.C. Manutsikesuy, M.1. Mensauk, €.B. HeBmepxunpkuii, O.B. Hectepenko, JI.B. [Ipyne-
yc, A.B. Cauenko, M.I. XaBpontok, B.1. lllakyH, Ta iHIIHX.

IMocTanoBka 3aBaaHHA. MeTOO POOOTH € PO3KPHUTTS MOHATTA «I00POUECHOCTI» SIK OJHIET
3 BUMOT Ha [TOCaay CyaIi.

PesyabraTn gociigxkenHs. BaxamBuMm eranom mpoBeieHUX B YKpaiHi pedopm crano 3a-
TBep/KeHHs 14 xoBTH 2014 poky 3akoHy Ykpainu «IIpo 3acaau nepxaBHOI aHTUKOPYMIIHHOT
MONITUKU B YKpaiHi (AHTUKOpyMuUiiiHOi cTparerii) Ha 2014-2017 pokn», BiANOBIAHO A0 SKOTO
BUPILICHHS TPOOIEMH KOPYIILIT € OTHHM 13 IPIOPUTETIB s YKPATHCHKOTO CYCIUIBCTBA HA CHOTOI-
HIIIHBOMY €Talll PO3BUTKY JCPKABH.

[linTBep/KEeHHSIM Takoi TPOOIEeMH € pe3ylbTaTd COLIOJNOTIYHUX JOoCiipkeHb «bapo-
MeTpa cBiToBoi kopymiii» (Global Corruption Barometer) Bin Transparency International ta
Gallup International Association mpo Te, [0 HAHKOPYMIIOBAHIIIOK ceporo yKpaiHIi BBAKAIOTh
cynoBy Biany (66 %). [ToniOHi pe3yabTaTi MPOAESMOHCTPYBAIHN MiICYMKH JOCIIIKSHHS, TPOBEIe-
HOTO YKpaiHCBKMM LIEHTPOM E€KOHOMIUHHX 1 MOJITUYHUX AOCIiIKeHb iMeHi1 Onekcanapa Paszym-
KOBa: CyIOBY BJaJly YKpaiHIli BBXKAIOTh HAMOLIBII KOpyMIoBaHO cdepoto, a 47 % onutyBaHUX
MePEeKOHaH1, 0 B CyAOBii Blaji KOPYIII€0 OXOIIeHO Bce. 3a nanuMu CBITOBOTO 1HIEKCY Ipa-
Bocynns (World Justice Project — Rule of Law Index), Ykpaina y cdepi «BiICYyTHICTh KOPYIILIii»
B CYOBIH crucTeMmi mociia 94 micie 3 99 nmpoaHami3oBaHUX KpaiH [6].

OnHUM 13 (akTOpiB HEMOBIPH HAPOAY YKpaiHH JIO CYIOBOI BIQJH € HEJOCTATHS YiTKICTh i
MIPO30PICTh MPOIEAYPH T000PY CYIUIIB, aJlXKe BHACIIOK TONIEpeHIX cynoBuX pedopm Buia pana
IOCTHILIIT OTpUMaja NOBHOBAKEHHS IIIOJI0 CTBOPEHHS NMPOTPaMHu BiOOpPY Ta CTBOPEHHS HEpEIiKy
MiJICTaB JUISl MPUTATHEHHS CYIIB 10 AUCHUILTIHAPHOT BIAMOBIAAIBFHOCTI, IO CTAJIO OlbIIe Hera-
THBHUM MPOLIECOM, HIJK MO3UTUBHUM. Takox mocana Cyaji cTaja MOJiTHYHO 3aJIeXKHOI0, IO Mae
CBOIM HACIIIJIKOM 3JIOBKHBAHHS BJIaJHIMHU MOBHOBAKCHHSIMH.

Came TOMy Ha Cy4aCHOMY €Talli pO3BHUTKY HAIIOi ACP)KaBH JOCUTH BOKJIUBUM MUTAHHIM
€ BCTaHOBJICHHS YiTKUX BHMOT J0 0COOH, III0 Ma€ HaMipH cratu cynaeto. [Ipu npoMy BaKIHBHM
KPUTEPIEM TaKOTO BiIOOPY MaroTh OyTH He Jiniie mpodeciiiii BUMOTH (BIK, CTaX POOOTH, BHUIIA
OCBiTa), aJle i TAKOXK OCOOMCTI AKOCTI KaHAUIaTa.
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3akoHOoAaBelb y HOBill penakuii 3akoHy Ykpainu «IIpo cynoyctpiit Ta ctaryc cyaniBy BeTa-
HOBHB cepell KpUTepiiB BiOOPY CYIIIiB HASBHICTh TAKUX SIKOCTEH KaHIUIATA, K «KOMIICTCHT-
HICTB» 1 «100POYECHICTHY.

Hanpuknan, BignoBigHo 10 cT. 84 11poro 3akoHy KBamidikamiliiHe OLiHIOBAHHS MPOBOJANTH-
cs1 Bumoro kBamiQikariifHoo KoMici€ro Cy/iiB YKpaiHd 3 METOI BHU3HAYCHHS 3MaTHOCTI CyIIi
(kaHmuaaTa Ha Tocaay CyaJi) 3MIMCHIOBATH MPABOCYLIS Y BIAMOBIIHOMY Cyldi 32 BU3HAYCHHUMU
3aKOHOM KpUTEpisAMH. A T1. 3 1i€i cTarTi nependadaeThes n1o0podecHicTsh cymi [1].

[ToHATTS «TOOPOUECHICTEY Y)KUBAETHCA Y BHIIE3a3HAUCHOMY 3aKOHi 55 pasiB, ajie IpH Ib0-
My B )KOZHOMY HOPMaTHBHO-TIPABOBOMY aKTi HE PO3KPUTO ioro 3HaueHHs Ta Kputepii. Tomy dax-
TUYHO MOXKHA TOBOPHUTH TPO T€, 11O 1€ € MPOTAIWHOIO Ta KOPYII[IOTeHHUM YHHHUKOM IIOZ0 MpO-
1eypu 1000pY CYMIIIB i MPUTSITHEHHS CY/JIIB 10 TUCIUTUTIHAPHOT BiANOBIIaIbHOCTI.

Jocutb HE3pO3yMUIOIO € CHTYAIIisl, KOJH 0co0a «BIIIOBIIAE» BUMO3i PO JOOPOUECHICTS,
CTa€ CyIIero, a IIOTIiM Y IpoIieci poOOTH 0 Hel BUCYBAIOTHCS MPETEH3Ii 010 HECTUIHOI ITIOBEIiH-
ku. ToOTO JtorivHimIe Oys10 O CIIOYaTKy BU3HAYUTH KpUTEPii BINOOPY KaHIUAATIB Ha MOCaay CYIUII
B aCIEKTi JOOPOYECHOCTI.

CamMe TOHATTA «JI00POYECHICThY HE CTBOPEHE FOPUIMYHOI0 HAYKOI0, TOMY JUTsl HOTO BU3HA-
YECHHS HEOOX1THO 3BEPHYTHUCS IO TIAYMAa4HOTO Ta TEPMIHOJIOTIYHOTO CIIOBHHUKIB, a TAKOX 110 (io-
CO(CHKUX YSIBJICHb.

Hanpuknan, BiamoBinHo 10 «ClnOBHHKA yKpaiHCEKOI MOBH» [HCTHTYTY MOBO3HABCTBA, J10-
OpoyecHICTh — BUCOKA MOpajibHa YUCTOTA, YeCHICTh [7]. Cy4acHUi CIOBHUK 3 €TUKU PO3KPHUBAE
e MTOHATTA SIK TIO3UTHBHY MOPAJIbHY SIKICTh, III0 3yMOBJICHA CBIJIOMICTIO Ta BOJICIO JIFOIMHH, KA €
y3araJbHEHOIO CTIMKOIO XapaKTCPHCTHKOIO JIOAUHH, 11 cioco0y JKUTTS, BUMHKIB; SKICTh, IO Xa-
pakTepu3y€e TOTOBHICTH 1 3ATHICTH OCOOMCTOCTI CBIJIOMO W HEYXWIBLHO OPIEHTYBAaTHCh Y CBOIH
JUSUTBHOCTI Ta TIOBEIIHIN HA MPUHIIAITK JT00pa i CIpaBeNTUBOCTI.

Cepelnl HayKOBIIIB € JlyMKa PO Te, 10 JOOPOYECHICTh y MUPOKOMY CEHCI € (heHOMEHOM,
SIKUHA 3yMOBJIECHHH CYCHIJIBHUM OyTTSIM, CKOHOMIYHUM 0a3uCOM i MONEPEAHBOIO 3aIEXKHICTIO BiJ
CUCTEMH LIHHOCTEH, SIKi MPOIOHYE CYCHIIBCTBO, a TAKOXK BiJl YMOB COLIaJbHOTO CIIIKYBaHHS,
cnoco6iB (pyHKIIOHYBaHHS TPOMAJICHKOI AYMKH Ta crioco0iB peryssmii [3].

[H11€ BU3HAYEHHS IOHSTTS CYIBCHKOI JOOPOYECHOCTI HalaeThes Y 3BiTi « CyIiBChKA €TH-
Ka — IIPUHIUIIN, IIHHOCTI Ta SKocTi» ['eHepambHoi Acam0iel €Bponeiicbkol Mepexki paj FOCTHINT
y 2010 pouti. Cyaisi TOBUHEH BUKOHYBATH CBOT 000B’I3KH JOOPOYESCHO Ta B iIHTepecax MpaBoCy s
Ta CYCHUIBCTBA. 3 MPUHIIUAITY JOOPOUYECHOCTI BUTUIMBAIOTH JIBa 000B’3KH: 000B’ 130K OYTH HEITi/I-
KyITHUM Ta 000B’ 130K 30epiraTv riiHiCTh 1 9ecTs. L{e CBimUuTh mpo Te, 110 KOpyMIiiHAN CKIaJHHUK
y mpodeciiiHiil isTPHOCTI CYAiB MPSIMO OB’ sI3aHMH 3 IXHBOIO TOOPOYECHICTIO.

BigmosinHo 10 «OKCPOPACHKOTO CIIOBHHKA», JOOPOUYECHICTH — 1€ MOBEiHKA, 10 TOKa-
3y€ BUCOKI MOpaJbHi cTrangaptH [8]. Bapro 3a3HauuTH Te, 110 pO3YMiHHS TaKOTrO MOHATTS B Pi3-
HUX KpaiHaxX MOXe BIJIPI3HATHCA BHACHIJOK PI3HOTO CBiTOCHpUHHATTSA. Hampukiaza, gemo ixmie
BH3HAYCHHS JOOpOUYECHOCTI 3ampornonoBaHo B «IlociOHuKy 1 wieHiB Komicii 3 Bindopy cyuiB
CILIA»: toGpoYecHICTh 03HAYAE YECHICTh, MOPAIIFHY CHITY Ta MpoQeciiiHy crpaBelTiBicTs. Bona
TaKOXX BHMAarae Bi4yTTs TTHOCTI, HATIHHOCTI Ta a0coMoTHOI mupocTi. JloOpodecHuid Ccynns €
HETIOXUTHO CTHYHHM [4].

Binmosinno 1o 3V «IIpo cymoyctpiii i craTyc cymiBy», CTBOpeHa i Jie [poMajaceka paja j10-
OpodecHOCTI 3 METOO0 cpusHHS Bumiiit kBamidikariiitaiii koMicii cyniB YkpaiHu y BCTAaHOBJICHHI
BIAMOBIIHOCTI Cyaai (KaHAWAATa HA NOCaLy CyAJi) KpUTepisM mpodeciiinoi eTuku Ta godpouec-
HOCTI JJIs 1ijIe# KBai(hikaliifHOTO OIliHIOBAHHSI.

BianosinHo 1o 4. 6 ct. 87 3akony [pomancbka paga 100po4ecHOCTI, 30KpeMa:

1) 30upae, mepeBipsie Ta aHaIi3ye iHPOPMAIito MOA0 Cy/AIi (KaHIUaaTa Ha TI0Ccaxy CyIIi);

2) Hanmae Bumiiit kBamidikamiitHii komicii cymnais Ykpainu iHhopMariiro momo cymiai (Kauam-
Jlata Ha Imocaay Cyii);

3) Hajae 32 HASIBHOCTI BiAMOBITHUX MificTaB Bumiit kBamidikariiHii koMicii cyuiiB Ykpainu
BHCHOBOK TIPO HEBIIMOBITHICTS Cy/I (KaHAWAATa HA OCALy CYIl) KpUTEPisiM MpoQeciiHOl eTHKA
Ta 10OPOYECHOCTI, SIKUI IOMAETHCS 10 TOChE KaHU IaTa Ha ocay Cyzti 0o 10 CYJIIBCHKOTO JOCKE;
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4) nenerye ynmoBHOBaXCHOTO MPEACTaBHUKA AJIsl yUacTi B 3acifanHi Bumoi kBanidikatiitnol
KOMiciT cya1iB YKpaiHu 1mo/10 KBamidikaifHoro omiHOBaHHS Cyl (KaHuaaTa Ha ocaay Cyadi).

Takox BaXJIMBUM MUTAHHSIM € €TUYHI Ta MOpaJIbHI SKOCTI 0COOH, SiIKa MPOBOAUTH BiAOIp
CYIUIIB 32 KpUTEpieEM J0OpOYECHOCTI. AJDKe JaTH OIIHKY Ha BiJNOBIIHICTh TAKOTO KaHIWAA-
Ta I BUMO31 0coba MOXKE JIMIIE CITUPAIOYHCh Ha BIIACHE PO3YMIHHS JOOPOUYECHOCTI, OCKUIBKH
3aKOHOMIaBYO IIe HiSK HE peryiroeTbes. DakTHYHO JI0 1€l 0coOM TakoX MaroTh OyTH BHUCYHYTI
BHMOTH IIIOJI0 JJOOPOUYECHOCTI — yTBOPIOETHCS MapaioKcallbHa CUTYAITis.

[Mocana cynni 3aBkIu BUKIIMKAE 3alliKaBICHICTD sIK 13 OOKY OpraHiB, 10 3/1iCHIOIOTH KOH-
TPOJIB 32 JiSUTBHICTIO CYAiB, TakK 1 3 00Ky rpomMazchbkocTi. ToMy cyans Mae Oyau TOTOBUM J0 TOTO,
110 BiH OyJIe «I1iJ] KOHTPOJIEM» SIK IIiJ uac 3/ilicHeHHs npodeciiiHoi AisTIBHOCTI, TaK 1 B 0COOUCTO-
My xutTi. [le o3Hauae, mo JOOPOUECHICTH 0COOU Mae BHUSIBIATHCA B ycix cdepax ii kuttsa. Och
YOMY BH3HAUCHHS KPUTEPIiiB T0OPOYECHOCTI Ha OCaAy CYAl € HACTUTBKU HEOOX1THIM.

BapTo Oyito 6 mijg 9ac po3poOaeHHS METOIOJOTIT OI[IHIOBAaHHS KaHAUATIB Y CYI BpaxyBa-
TH TIOJIO’KEHHsI BaHTamopChKUX IPUHIUITIB MOBENIHKY cyuiB [2]. [lo pedi, HayKOBIIi 3ayBaXyIOTh,
110 11i MPUHIIAITK BUCTYITAOTh TAPHUM MIATPYHTSIM JUTA (DYHKIIIOHYBaHHS BCi€i CYIOBOT CHCTEMU.

OnHUM 13 BapiaHTIB OI[iHIOBAHHS JOOPOUYECHOCTI CYIIIB € METOMOJIOTIS TIEPEBIPKH, KOO
MOCITyTOBY€ETHCS TPOMAJICHKUI pyX «HecHO», a caMe — HasBHICTh KPUTEPIiiB, IKUM IMOBUHEH BiIO-
BiJIaTH KaHAMJAT Ha MOCaxy Cyali:

1) HempUUYETHICTH 0 KOPYILii 00 KPpUMiIHATBHUX MPaBOMNOPYILEHb;

2) BIATIOBIIHICTH CTHIIIO KUTTS 3aJCKIapOBAaHUM JIOXOZaM 1 MPO30PICTh CTATKIB;

3) HEMPUYETHICTh IO TOPYIICHHS IIPaB JTIOAUHHY;

4) moTpUMaHHSI HOPM €THKH.

BucnoBkn. He3pakaroun Ha Te, mo pedopmu B YKpaiHi 3MIHCHIOIOTECS Y MPABUIEHOMY
HanpsMi 318 3a0e3NeUeHHS €(PEKTHBHOCTI CYIOBOi CHCTEMH, IIi 3MiHH, OJHAaK, BiIOYyBarOThCS
3 HEJIOOTPAIFOBAHHSAM BOXKJIMBUX MTUTAHb.

Hanpuknan, mporalnrHOO BITYM3HSIHOTO 3aKOHOABCTBA € HEBU3HAUCHICTh MUTAHHS J0OpPO-
YECHOCTI CYIIB, 110, Y CBOIO YEPTY, € MEPEAYMOBOI0 BUHUKHEHHS 3JIOBKMBAHb 1 KOpymii 3 60Ky
OpraHiB, 1110 31IHCHIOIOTH B11Oip MaiOyTHIX CynmiB.

Tomy nist YCYHEHHS LBOTO HEIOJIKY IIPOMIOHYEMO CTBOPUTH METOAOIIOTIIO BiIOOPY KaHIU-
JaTiB y cynui 3a KpHTepleM «z[06poquH00T1» Bazoro ii cTBOpEeHHSI MOXKYTB CIIYryBaTH BKe nepe-
BipEHI aKTH 10O ITOBEIIHKH CYIAIB, Taki sk baHTanopchKi IPUHIUIN TOBENIHKH CYIIIB 1 MOCi0-
HUKH, 110 MPAaKTHKYIOTHCS TOBTHH Yac B IHIINX JeprKaBax.

BaxxnuBuM KpokoM Moke OyTH MOMJIMBICTH 3aCTOCYBaHHS IIi€l METOZIOJIOTII He JIHIe
i 9ac IPOBEACHHS KOHKYpCY Ha MOcamy CyAmdi, aje i uid IHmMuX mocaf (X0 TOTO K He JIHIIe
JUTS JIepKaBHUX MOCAIOBIIIB).

Takox BaXKIJIMBOIO PEKOMEHALIIEIO € MiTHATTS BUMOTH 100POYECHOCTI Cy/IOBOI BIIaiY Ha Pi-
BEHb MIPUHLUIY OpraHizaiii Ta 3ailicHeHHs 11 (YHKUIN, 3aKpIIUIEHHS! [OTO MIPUHLMITY B 3aKOHAX
1 MiJ3aKOHHUX HOPMATUBHO-TIPABOBUX aKTaX.

BBaxkaemo, 10 3pocTaHHS AHTHKOPYMIIHHOTO MOTEHIiaNy CYCHUIbCTBA, (POPMYBaHHS
TICUXOJIOTIYHOT YCTAHOBKH Y HACEJICHHS IIOJ0 HECTIPHUHHATTS KOPYIIii SK Croco0y BHpIIICH-
Hs TpoOJieMH, pO3’SICHEHHS HAWOINBII Ba)UIMBUX AHTHKOPYIMIIHHUX 3aXOiB, CIPSIMOBAaHUX
Ha TOIO0JIAHHS TACUBHOCTI CYCHIBCTBA MIOAO MPOTUIIT KOPYIIIii, 3ay4eHHs MUPOKUX BEPCTB
HACEJICHHS /10 aKTHBHOI y4acTi B aHTUKOPYMIIiHINA AiSIBHOCTI Ta MPOBEACHHS iH(OpMamiHHNX
KaMIaHii Mae IPyHTYBaTHCS TAaKOXK HA JOCIIIKCHHI M yCBIIOMIICHHI HACTIAKIB KOPYMIIHHUX
3nounHiB [9, c. 100].
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