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HEPCIEKTUBU IPABOBOTO PET'YIIOBAHHS
KATEI'OPIi (IPO®ECII{HA TAEMHHULISL IPUBATHOT
JAETEKTHBHOI (PO3LIYKOBOI) AISJIBHOCTI»

Y crarTi npoaHani3oBaHO CYTHICTh KaTeropii «npodeciiina TaeMHHULIS» Ta ii po3y-
MIHHSI Y TCOPETHYHHX JoKepenaxX. Bu3HaueHo HasSBHICTB y Hil MPaBOBOTO i €ETUYMHOTO
KOMIOHEHTIB. OOIpyHTOBaHO HEOOXITHICTH IPABOBOTO 3aKPIIUICHHS MOHATTS i 0CO-
OnmMBOCTElH NpodeciitHOT TaEMHHIT Cy0’ €KTIB MPUBATHOI IETEKTUBHOT (PO3IITYKOBOT)
JUSUTBHOCTI Ha PiBHI 3aKOHOJIABYOTO aKTa.

Knruosi cnosa: cyd’exmu npusammnoi 0emekmueHoi (po3utykogoi) OisibHocmi,
npogecitina maemHuys NPUBAMHOL 0emekmueHoi (PO3ULYK08oi) JifnbHOCMI, NPasa
JHOOUHU | 2POMAOSHUHA 8 THGhOpMAaYitiHIll cqhepi, Npasosi HOpMU, emMUYHI HOPMU.

B crarse npoaHaaM3upoOBaHa CYIIHOCTh KATETOPHU «IPOQecCHOHABHAS TailHa
U €€ IIOHNMaHHE B TCOPETHYCCKUX HCTOUHHNKAX. OmpeenieHo Halu4re B Hel paBo-
BOTO M 3THYECKOr0 KOMIOHEHTOB. OO0CHOBaHAa HEOOXOIMMOCTh MPABOBOTO 3aKpe-
IJICHUS TIOHATHS U 0COOCHHOCTEH MPO(PEeCCHOHAILHOW TalHBI CYOBEKTOB YaCTHOM
JIETEKTUBHOMW (PO3BICKHOM) JIEATEIBHOCTH Ha YPOBHE 3aKOHOATEIbHOTO aKTa.

Knrwoueswvte cnosa: cyovekmvl uacmHoil 0emekmugHol (PO3bICKHOIL) 0essmenbHo-
cmu, npogecCUoHanbHASL MAUHA YACMHOU 0emeKmMUBHOL (PO3bICKHOLL) OeamenbHo-
Cmu, Npasa 4enoeKa u eparcOaHURA 8 UHPOPMAYUOHHOU chepe, npasosvle HOpMb,
IMUYECKUe HOPMbI.

The article analyzes the essence of the category “professional secret” and its un-
derstanding in theoretical sources. The presence of legal and ethical components in
it is determined. The necessity of legal consolidation of the concept and features
of professional secrets of subjects of private detective (investigative) activities at the
level of a legislative act is substantiated.

Key words: subjects of private detective (search) activity, professional secret
of private detective (search) activity, human and citizen rights in the information
sphere, legal norms, ethical norms.
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Beryn. Pozutok B YipaiHi iHGOpMaLiiHOTO CYCHIILCTBA 3yMOBIIOE MiABUIICHHS BUMOT
JI0 JIOTPUMaHHS iHpOpMAIiiHUX TpaB 1 cBOOOA MoArHM 1 TpoMansHuHA. OCOOIMBO BaXKIIMBUM
CBOTOJIHI CTa€ 3a0e3MeueHHs TPOTOJIOMIEHHUX Koncrutyuiero ta 3akoHamMu YKpaiHu mpaB i cBOOON
JIOOVHU B iH(POPMAIiHIH cq)epl i1 yac 3aifiCHeHHsT PO3IIyKoBUX 3axoxiB. [Ipore, skmio mutan-
HS 3aXHCTy iH(popMamii B KpI/IMlHaJ'II:HOMy nporieci OiIBII-MEHII YiTKO BPETYIHOBAHO, TO MOSBA
HOBHX, HeNlepKaBHUX (POPM PO3ITYKOBOi isTBHOCTI, 30KpeMa IPHBAaTHOI IETEKTUBHOI, TOTpeOye
MIPOBEICHHS OKPEMHX HAYKOBHX IOCIiIKeHb. Tak, ChOTOIHI CKIIaiacs MapagoKCalbHa CUTYAITis:
MpHUBaTHA IETEKTHBHA JISUTBHICTH 13 METOIO MOIIYKY JIFONIeH, TBapHH, MaiiHa, IEBHUX BiIOMOCTEH
1 JaHUX aKTHBHO 3/IMCHIOETHCS BXKE HE MEPIIUM JECSITOK POKIB, aKTUBHO PEKJIAMYEThCS, POTeE ii
MIPaBOBE PETYIIOBAHHSA 10C1 BiZICyTHE. Lle cTBOpIoe Hebe3neKy MopyLIeHHs paB i CBOOO JIFOIUHH,
y T. 4. IpaBa Ha 3aXKUCT NEPCOHAJBHUX JIaHUX.

[MuranHs MpaBOBOTO peXxUMY iH(pOpMaIii 3 0OMEXKEHUM JTOCTYIIOM B3arali i mpogeciitHol
TaEMHHII 30KpeMa J0CTIKYBanu y cBoix mpaisix 1.B. Apicrora, K.I. bemskos, O.0. I"aBpuiioxk,
O.B. I'epacumenko, C.M. Jlorinosa, I.B. [1laTkoBchka Ta iHII aBTOpH. BogHOUAC, 3 orsiny Ha Bij-
HOCHY HOBHU3HY SIBUIIIa IPUBATHOT OXOPOHHOI isSTIbHOCTI, 0COOIUBOCTI JI0IepKaHHsI TPpodeciitHOi
TaEMHMII TPUBATHUMH JCTEKTUBAMH IIIe HE OYJIM MPEAMETOM OKPEMHUX HayKOBHUX JOCIHiIKCHb.

ITocranoBka 3aBaaHHs. METOIO CTaTTi € BU3HAYCHHS 0COONNBOCTEH Kareropii «mpodeciii-
Ha TAEMHUIIST» B KOHTEKCTI i1 3aKpiMyIeHHs HA 3aKOHOJABIOMY PiBHI.

Pesynbratn pociaigxkennsi. Sk caymHo 3ayBaxye T1.B. YabaiioBchkuif, kpuUMiHanbHE
MPOBAKEHHS € caMe Ti€ c(eporo MpaBo3acTOCOBHOT JepKaBHOI AiAJIBHOCTI, y K 0OMexeH-
Hsl MIPaB JIIONUHH € 00’ €KTHBHO HEOOXiTHHUM SIBHIIEM IUIS YCHIITHOTO BUPIMICHHS 3aBIaHb TaKo-
TO MPOBAJPKEHHSI, OXOPOHH IPaB 1 3aKOHHUX 1HTEepecCiB (PI3UYHUX 1 OPUINIHHUX OCi0, SKi OepyTh
Y HBOMY Y4YacTh, a TaKOK JJISI IIBUAKOTO i TIOBHOTO PO3KPUTTA 3JIOYHHIB, BUKPHUTTS BUHHUX 1
3a0e31eueHHs MPABIWIHHOTO 3aCTOCYBAHHS 3aKOHY 3 THUM, 00 KOXKHHMA, XTO BINHHB 3JI0YHH, OyB
HNPUTSTHYTHH 7O BiIOBiAATBHOCTI 1 KOIEH HEBUHHMI He OyB IOKapaHUH. € HENpPHUILyCTHMHUM
MIPOTUCTABJICHHS IHTEPECIB CYCHIIBCTBA I OkpeMoi ocobu. [lopyiieHHs paB rpoMajsH HE MOXKE
OyTH BUIIpaBJaHEe MOTHBAaMU JIeP>KaBHOI HEOOX1THOCTI. 32 IMX YMOB CTa€ HAraJllbHUM IOCUIICHHS
3aXUCTy W OXOPOHU KOHCTUTYLIMHMX MpaB 0Ci0, OMHUM 13 SKUX € MPaBO Ha HEJOTOPKAHHICTh Ta
OXOPOHY 0COOUCTOTO KUTTS TpoMaisH [ 1, c. 4]. OnHUM 13 eIeMEHTIB LIbOI'0 MEXaHI3MY € KaTeropis
«rmpodeciiiHa TAaEMHUIISI.

BtiM, HasBHICTh NPOQECiitHOT TAEMHHMIII MPUTaMaHHa ¥ 1HIIKUM chepaM MPaBOBiTHOCHH.
Tak, BBaKaeThes, 0 Kiacuikailis mpodeciiHiX TAEMHUIL Y OPUIANIHOMY iX pO3YMIiHHI BKITFO-
qae 1o 32 ii pisHoBuaiB. IligcTaBu BimHeceHHs Tiel M iHIIOL iHPOpMAITii 10 podeciitHoT TaeM-
HUIIl € JOCUTH pi3HOMaHITHUMH. Hanpukiaza, mponoHyIOTs iX YMOBHO PO3IUINTH HAa TPH TPYIH:
TaeMHUIIS TPUBATHOTO KUTTS, KOMEpIiliHA TaEMHUIA Ta JepxKaBHi cekpetu [2, c. 34; 3]. Cepen
MepIIOoi TPYIH (TAEMHUIIS TPUBATHOTO XKUTTS) aBTOPU BUOKPEMITIOIOTH OaHKIBCHKY, JIIKAPCHKY, HO-
TapiajbHy, CTPAXOBY, aJIBOKATChKY Ta JESKI IHIII BUAM TAEMHUIIb. 30KpeMa, MPHUKIaIaMHi KOMep-
[iftHOT TaeMHUII € Oe3rmocepeJHbO KOMEpITiiiHa, KypHATICTChKa Y pPelaKIiiHa, a MPHKIaJIaMU
Jep KaBHUX CEKPETIB € Aep’kaBHA 9 CITykOoBa TaeMHUII. A.l. AJeKCEHIIEB MMPOIOHYE PO3MOILT
iHpopMalii 3a BuIaMu TaeMHUII [4, ¢. 65]. A.A. ®aThsiHOB Kiacudikye iHGOPMAIIiO, IO TiIs-
rae 3aXMcTy, 3a TPhOMa O3HAKaMHU: 32 HAJICKHICTIO; 32 CTYIICHEM KOH(IICHIIIHHOCTI; 32 3MICTOM
[5, c. 27]. JocuTs 3MicTOBHMH BapiaHT Kiacudikamii mpodeciinoi Taemuuni npomnonye B.H. Jlo-
narid. Ha #oro 1ymky, mpodeciiina TaeMHHI MoXe OyTH IOJIiIeHa Ha CiM BHIIB: TIKAPChKy TaeM-
HUI[I0; TAEMHUIIIO 3B’ A3KY; HOTapiajlbHy TAEMHHIIIO; aABOKATCHKY TAEMHUIIIO; TAEMHHIIIO YCUHOB-
JIEHHSI; TAEMHHULIIO CTPaxyBaHHA; TAEMHUIIIO COBifi [6, c. 36; 7].

BuokpemienHs neBHUX cep npodeciiiHol qisTBHOCTI, B AKX Ji€ pEKUM mpodeciiHoi Ta-
€MHHIII, BBAXKAETHCSA HaM JICIIO 3aCTapiIUM MMiJX0a0M. PO3BHTOK iH(OpMAIIHOTO 3aKOHOJABCTBA,
30KpeMa y cdepi 3aXHCTy NMepPCOHANLHUX JaHUX, TPOHUKHEHHS 1H(QOpMAIITHIX TEXHOJIOTIN y BCi
ctepHu TONCHKOI aKTHBHOCTI, @ TAKOK YIOCKOHAJICHHS 0ararboX BHPOOHHYUX TPOIIECIB 3a paxy-
HOK BKITIOYEHHS 70 HUX 1H(QOpMAIiTHIX KOMIIOHEHTIB CHPHUSIIH TOMY, 1110 TIEPCOHANBHI JIaH1 JIFO-
JIMHU CTAIOTh BIJOMIMH BEJIHKIH KITBKOCTI 0¢i0 — Oyxranrepy, SKuil 31iCHIOE HapaxyBaHHS 3apo-
0iTHOI MIaTH, CIIiBPOOITHUKY BiIJILTY KaApiB, SIKUH 30epirae TOKyMEHTH MpaliBHUKIB a0o iX Komii,
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nepcoHany Jlep>xkaBHoi (ickadbHOI cay)0u YKpaiHH, opraHaM COI[aJIbHOTO 3aXHCTY, MCUXOTe-
paneBty (IICUXOJIOTY), BUUTEISIM 3arajJbHOOCBITHIX HIKiJ, MPOAABLISM, SIKi 3MIHCHIOIOTH OCTaBKY
TOBapiB, TypareHTaMm i Typoreparopam TolIo. 3 OMISAY Ha 3HAYHY KiIbKICTh 0Ci0, AKi 3A1HCHIOIOTh
00poOKy Ta 30epiraHHs MepCOHATBHUX JaHHX, Kiacudikaiis BUAiB npodeciiHol TaeMHuUI Oynia 6
HACTIUTBKH BEITUKOIO, IO KOPUCTYBAHHS HEto Oyno O TOCUThH CKIagHuM. Un HOTpi6Ha HaM po3raiy-
JKeHa CHCTeMa, III0 BKIIIoJaia O 6yxranTepCLKy, Ka/[pOBY, MOJIATKOBY, MUTHY, coIiaJIbHO- 3aXHCHY,
TICUXOJIOT1YHY, TeJaroT1uHY, TopnBem,Hy, TYpUCTHYHY Ta iHIII BUJM TaeMHUII? BBaxkaemo, 1110 Hi.
BomHouac My He 3aniepedyeMo iCHyBaHHS HEOOX1THOCTI JOTpUMYBaTHCs BU3HaUYeHHX KOHCTHTYIII-
€10 1 3aKOHAMHU YKpa'iHH iH(pOpManiHHUX MpaB 1 cBOOO TPOMAJIAH. OpnHak Tpeba 3HaWTH BiANOBIIb
Ha TIUTaHHS: K Ma€ 3[1HCHIOBATUCS peryImoBaHHs HPaBHIL, TIOB ’S3aHUX 13 3aXUCTOM NpodeciiHol
TAEMHHUIIL, Ha PiBHI TPaBOBHX aKTiB UM B IHIIUX CHCTEMaX COLIAJIbHIX HOPM, HAIIPHUKIIAI, B €THY-
HUX KOJIEKCax JUIS MPaiBHUKIB MEBHUX Mpodeciit?

BBaxxaemo, 110 BIATIOBIE HA 1€ MUTAHHS CIIOYATKy HOTpeOye 3 SICYBaHHS, YAM € Ipodeciii-
Ha TAEMHUIISL.

Ha mymky LJI. [letpyxina, mpodeciiiHi TaEMHUII — [1e TAEMHUIT, TOBIpEHI MpencTaBHIKAM
MeBHUX Mpodeciii TpoMaJsTHaMU 3 METOIO 3/IIMICHEHHS (3aXUCTY) 1X TpaB 1 3aKOHHUX 1HTEPECIB.
B ocHoOBI mpodeciiHuX TaEMHUIIB JIeXKATh 0COOUCTI TAEMHUIII, 3aXHILEH] B/l PO3rOJIOIICHHS Mpa-
BOBHMMH 3a00pOHAMH, SIKi aJJpECOBaHi THM, KOMY IIi TA€MHHII 32 HEOOXiHICTIO OBipeHi [8, c. 14].
HenonikoM 1boro BU3HAa4€HHs, Ha HAlll MOMISAA, € Te, IO KAaTEropisi «TaEMHUIISH» BU3HAYAETHCS
TaM cama uepe3 cebe («mpodeciiiHa TaEMHULA — 1€ TAEMHULSA), 10 HE J1a€ 3MOTH CKJIACTH YsIB-
JeHHS mpo ii cyTHicTh. 3a TBepIkeHHsAM B.O. MasypoBa, npodeciiiHa TaEMHHUIISI € OXOPOHIOBA-
HUMU 3aKOHOM KOH(1ICHIIIHHUMH BiJOMOCTSIMH, TOBIPEHUMH UM TAKHMH, 110 CTAJH BiOMi 0c001
BHKITIOYHO B CHJTy BUKOHAHHS HEIO CBOiX MpodeciiHuX 000B’A3KiB, HE MOB’A3aHUX 13 IEPIKABHOIO
Y MYHIIUIIAIEHOIO CIIY’K0010, HE3aKOHHE OZICPKaHHS 9H MOIIMPECHHS SKUX MOYKE 3aBIATH IIKOH
IIpaBaM i 3aKOHHUM iHTepecaM iHIIoi 0codu, KOTpa JOBIpHIIa Il BiIOMOCTI Ta sIKiil Hala€ThCs Ipa-
BO Ha 3aXHCT BiJMOBIIHO J0 3aKOHOAaBCTBa YKpainu [9, c. 18]. Take Bu3HauUSHHS BUKJIHKA€E Oarato
3anuTaHb. [lo-nepie, YoMy aBTOp BBaXae, 110 KOH(DIAEHIiIHI BiIOMOCTI 41 1aHi HE MOXYTh BBa-
KaTHuCs MPOoPeCiiHO0 TAEMHHUIICIO, SIKIIIO BOHU CTaJIU BiJIOMi 0C00i, 110 nepeOyBae Ha JepKaBHIl
Yy MyHIOAOATBHIHA cryk01? Tak, SKII0 MiHICTp OXOPOHH 310pPOB’sI, KOTPHIi ITepedyBae Ha JIepiKaB-
Hil cyx01, a00 HaYaJIbHUK MICHKOTO YIIPABIIHHS OXOPOHH 3I0POB’ S, IKH NiepeOyBae Ha MyHIIH-
MaJbHIN cITy»01, IMiJ] Yac BUKOHAHHS CBOTX MPO(eCiiHHUX 000B’A3KIB OTPUMAE TOCTYII, HATPHKIIA],
JI0 TIEPCOHAIIBHUX JJAHUX OCi0, XBOPUX Ha BEHEPUYHI 3aXBOPIOBAHHS, 1 PO3TOJIOCUTS iX, 1Ie He OyzIe
BBRKATHCS MOPYIICHHAM npo@ecwmm (HlKapCLKOI) TaeMHUI? BBaxaemo, mo Oyze. [nma cipaga,
110 B TaKWX JifAX CHOCTCplFaTI/IMeTI)CH 1 MOPYIICHHS 3aKOHOAABCTBA MPO 3aXHUCT TMePCOHATBHUX
JAHHUX, OJJHAK KaTeropis «mpodeciiiHa TaeMHHIIA», 0€3yMOBHO, TIOB’s13aHa 3 KaTETOPI€I0 «IIepCo-
HaJIbHI JaHi» AK BIIOMOCTEH 41 CYKyIHOCTI BitoMoCTel npo (hizuuHy 0co0y, sika ineHTudikoBana
a60 Moxe OyTu koHKpeTHO ineHTudikoana [ 10]. [To-npyre, JOCUTH By3bKUM YABISETHCSA PO3YMiH-
HSl aBTOPOM IIIKOAH, STKa MO)Ke OyTH 3aBIaHa HE3aKOHHHM OJCp KaHHSIM UM ITOITUPEHHSIM MEBHUX
BiJJOMOCTEH: aBTOp BBa)Kae€, [0 BOHA MOXKE 3aBIATH IIKOAW IpaBaM i 3aKOHHHM iHTepecaM iHIIol
0co0w, 1o JOBIpHiIa IIi BiIOMOCTI, TOI SK JOCHUTh YaCTUMH € BUTIAJIKH, KOJIU IIKOJIa MOXe OyTH
3aBJaHa TPETiM 0cobaM (HapUKIIal, JITAM Ta IHIIUM YiICHaM CiM’1 0COOH, Y SKOi BHSBHIIA CUH-
IpOM HaOyTOTO iIMyHOICGIIUTY JTIONUHH).

I'B. BunorpazgoBa Bu3Hauae npodeciiiHy TaEMHHMIIO SIK MaTepiaa, JOKyMEHTH, iHII Bi-
JIOMOCTI, SIKUMH KOPUCTY€ThCSI 0co0a B Ipomeci i y 3B’513Ky 3 BUKOHAHHSIM CBOIX mMpodeciiiHux
000B’A3KiB 1 5IKi 3200pOHSETHCS PO3TOJIONIYBaTH Y Oyab-aKiil hopmi, SKIIO: Taka iHpopMaIis JOBi-
peHa abo craia BiIoMor 0co0i BUKIIIOYHO Yepe3 BUKOHAHHS HEIO CBOTX MPOQeCciiiHUX 000B’SI3KiB;
ocoba, sIKiii ToBipeHo iH(popMalliro, He iepeOyBae Ha Iep)kaBHii a00 MyHIIIUNANbHIH ciyx01; 3200-
POHY Ha TIOIMUPEHHS TOBipeHOi a00 Takoi, O CTaja BiJIOMO0, iH(popMallii, Tka MOXKE 3aIIIKOTUTH
npaBaM ab0 3aKOHHUM IHTEpecaM JIOBIPUTEIIS, BCTAHOBIICHO 3aKOHOM; iH(OpMAIlisl He HAJICKHUTh
JIO0 BIJIOMOCTEH, 10 CTaHOBIATH JAepKaBHY a00 koMepuiHy TaeMHuIO [11, c. 60]. Y BkazaHOMYy
BU3HAYCHHI, KPiM 3a3HAYEHOT0 ITiJ1 9ac aHalli3y HonepenHboi Aedinimii, HaM BUAAETHCS HETOUHUM
icHyBaHHS 3a00pOHH, BCTAHOBIIEHOT 3aKOHOM. be3ymoBHO, y 3akoni Ykpainu «IIpo 3axuct nepco-
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HaJBHUX JJAHUX)» KPUTEPIEM BiHECEHHS MIEBHUX BiIOMOCTEH /10 MEPCOHAIBHUX JaHUX BU3HAUEHO
MOXKJIMBICTh 1IEHTU(IKYBaTH 32 HUMH OCO0Y, OJJHAK, HANPUKIA/, YM HAJEKUTh O TAKUX JaHUX
[P-agpeca B mepexi [aTeprer? 3 ogHOrO 6OKY, Tak, 6€3yMOBHO, 3a ii TOMOMOTrOI0 MOXKHA 1/ICHTH-
¢ikyBatH 0coOy 3a JiYeHI XBUJIMHHU. 3 1HIIOTO — Y JKOJIHOMY 3aKOHI HEMa€ KOHKPETHOT BKa3iBKU
Ha 110 obctaBuHy. Ile He nae MOXIMBOCTI €(h)eKTUBHO 3/IMCHIOBATH BIUIMB Ha CYCIUIbHI BIJHO-
CHHH, OCKIJBKH, SIK CrpaBeannBo 3a3Havae [.M. lllomiHa, HEOOX1MTHOK YMOBOIO JI€BOCTI I[LOTO
BIUIMBY € IIPaBOBa BH3HaueHIcTh [12, c. 1056].

Ha namy nymky, cKmamHicTh y moOyZoBi Bu3Ha4deHHs IpodeciiiHoi TaeMHHII 1TOB’s3aHa
3 HE/IOJIIKaMH Ta CYNEepEeYHOCTSIMHU K Y CUCTEMI iH(OpPMAIiHOIO 3aKOHOJIaBCTBA, TAK 1 MK HOp-
MaMH iH(opMauiifHOro Ta IHIIKX Tady3eil 3akoHO#aBCTBAa. be3ymMoBHO, mpodeciiiHa TaeMHUIS
€ TIEBHUMH BiJIOMOCTSIMHU a00 INaHUMH, 32 AKMMU MOXKHA 11eHTH(]iKyBaTH 0co0y, 1 3a 1i€l0 O3Ha-
KOIO € OHUM i3 BHIIB NEPCOHATBHHUX JaHUX. 3HEOCOOICHHS, M030aBICHHS MOKIUBOCTI 1ICHTH-
(ikyBaTH NIEBHY 0COOY ITiJT Yac ONMPHIIIOMHCHHS JaHUX He MiANajae M KaTeropito «po3roonieH-
Hs TIpodeciiHOl TaeMHHMIN» (K TMPUKIAJ MOXXKHA HABECTH JCTAlIbHE OMHUCAHHS 1CTOPIil XBOPOOH
Ta JIKyBaHHS [IEBHOI 0COOM y MEIMYHHX JKypHaJlaX, 1€ XBOPHH BU3HAYAETHCS IIEBHOIO JIITEPOIO,
Ha KIITaNT «XBOpHuil b.»).

CropoOyemo Temep 3°sicyBaTH CYTHICTh NHpo(eciiiHOI TaeMHHUII pe3yNbTaTiB NPHUBATHOL
JETEKTUBHOI (PO3IIYKOBOi) JisSUIBHOCTI, SIKY 3aKOHOTBOpPEIb 3aKpinmuB y CT. 17 mpoekTy 3akoHy
VYkpainu «IIpo mpuBaTHy AeTEKTUBHY (PO3IIYKOBY) AisIbHICTEY, MpuiiHATOr0 BepxoBHoto Pagoro
VYipainu 13 kBitHs 2017 p. 1 g0 sixoro IIpesnneHT YkpaiHu 3aCTOCYBaB MpaBO BETO Ta MOBEPHYB
Ha OBTOpHMMA po3rsix [13].

ABTOpH 3aKOHOJIABUO] 1HII[IATHBY BBAXKAIOTh, O 1HPOPMAITiSA 3 MUTAHb, MO0 SKUX 3IiH-
CHIOBAJIOCS TIPUBATHE NETEKTUBHE JOCIIIKEHHS, Ta BIIOMOCTI, III0 CTOCYIOTHCSI OCOOHUCTOTO JKUT-
T, YECTI, TITHOCTI JIFOJAMHU Ta TPOMaJsSHUHA, a TAaKOXK 1HIIA iHPOpMAITis, OTpUMaHa Cy0’ €KTaMH
MIPUBAaTHOI IETEKTUBHOI (PO3IIYKOBOI) MiSUIBHOCTI MiJ 9YaCc BUKOHAHHSA HUMH CBOIX MpodeciitHnx
000B’sI3KiB, CTAHOBJIATH IpodeciiiHy TaeMHHUIIO Cy0’€KTiB MPUBATHOI AETEKTUBHOI (PO3IIYKOBOT)
nisibHOCTI. [IpUBaTHUM JAeTeKTHBaM, MpalliBHUKaM 00’ €IHAHHS MPHUBATHUX JETEKTHBIB 3a00po-
HSETHCS PO3roJONIyBaTh Ta / a00 BUKOPUCTOBYBATH y CBOiX iHTepecax abo iHTepecax TpeTix ocid
BiJIOMOCTI, 110 CTAHOBJIATH NPOQeciiiHy TaEMHHILIIO Cy0’ €KTa MPUBATHOI AETEKTUBHOI (PO3LIYKO-
BO1) IisUTBHOCTI. BHKOpUCTaHHS UMK Oco0amu Ge3nocepeiHbo abo depe3 iHIIUX OCi0 BiOMO-
CTEi, OTPUMaHHUX BHACIIIJIOK IIPUBATHOT AETEKTUBHOI (PO3IIYKOBOT) AiSUTHOCTI, 3 METOIO IIAHTAXKY
Cy0’€KTIB JETEKTUBHUX JOCII/DKCHb YM 3aMOBHHUKIB TaKHX JIOCHI/DKCHb TSATHE 3a COOOI0 BiJlIO-
BiJIAJIBHICT, Mepen0aYeHy 3aKoHOM. [IpuBaTHI JeTeKTHBH 3000B’s13aHi 3a0€3MEUYUTH YMOBH, IO
YHEMOXKJIMBIIOIOTh JOCTYII CTOPOHHIX 0Ci0 10 BiJOMOCTEH, SIKi CTAHOBMIATH NPOQECiiiHy TaeMHU-
10 cy0’€KTa MPUBATHOI JETEeKTUBHOI (PO3IIYKOBOI) AiIsTBHOCTI, a00 iX po3rojomieHHs. [IpuBaTHi
JETeKTUBU 3000B’A3aHi BiIIKOYBaTH LIKOY, 3alIOAISIHY TPETIM 0c0o0aM BHACIIIOK IOCTYILY CTO-
POHHIX 0ci0 710 BiIOMOCTEM, 110 CTaHOBIATH NPOQeCiiiHy TaEMHHULIIO Cy0’€KTa MPUBATHOI IE€TEK-
THUBHOT (PO3IIYKOBO1) MisSUIBHOCTI, 00 1X posroyiomeHHs [13].

Cripoba BU3HAYUTH MOHATTA NpodeciiHol TaeMHUII y TpoekTi 3akoHy Ykpainum «IIpo
MIPUBAaTHY JCTEKTHBHY (PO3IIYKOBY) HiSUTBHICTEY YSBIAETHCS HAM JOCUTH CIyIIHONO0. BomHouac
HE 30BCIM JIOIIIBHUM HaM BHJIAE€THCS BKIIFOYCHHS JI0 HBOTO TepMiHa «iH(opMarlis», SKHi € Hal-
3BHYANHO IUPOKUM 3a CBOIM 3MICTOM. BiZoMOCTi, 110 CTOCYIOThCS OCOOHMCTOTO KHUTTS, YECTi,
T1THOCTI JIIOMHM TA TPOMASTHUHA, a TAKOX iHIIA iH(opMmais, oTpuMaHa cy0’eKTaMH PUBATHOL
JETEKTUBHOI (PO3IIYKOBOI) AisIILHOCTI Mij YaC BUKOHAHHSA HUMH CBOiX mpodeciiitHnx 0060B’sA3KiB,
CTaHOBJIATH Mpo¢eciiiHy TAEMHHULIIO Cy0’€KTIB MPUBATHOI JETEKTUBHOI (PO3IIYKOBOI) AISITBHOCTI.
Ha nam nmornsan, kopekTHIINUM 0yino 0 BUKOPUCTaHHS TePMiHa «JaHi».

OnHak camy cripoOy 3aKpillUTH Ha PiBHI 3aKOHY, HaJaTH JIETAIbHAN CTaTyC KaTeropii «Ipo-
(eciiina TaeMHUIIS Cy0’€KTIB TPUBATHOT JETEKTUBHOI (PO3NIYKOBOI) MisTIBHOCTI» MH BBa)KAaEMO
TTOBHICTIO OOTPYHTOBAHOIO Ta TAKOIO, 1[0 3aCITyTOBY€E Ha MiTPUMKY.

BucnoBkn. Ha mincraBi anamizy nediHimii «npodeciiiHa TaeMHHID» MOXKHA 3pOOWUTH
BHCHOBOK, 1[0 BOHA BKJIIOYAE JIBa CKJIAJHUKH — ITpaBoBUi Ta eTnuyHMi. [IpaBoBa ckiaoBa yacTuHa
npodeciiHoi TaeMHHUII Iepedauae 0XOpOHy MEBHUX BiIOMOCTEH (IaHUX) y IPUHHATOMY y BCTa-
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HOBJICHOMY MOPSJIKY IIPABOBOMY aKTi OpraHy Jep:KaBHOI BiiaJu a00 MiCLIEBOTO CaMOBPSAyBaHHS.
ETnuna cknazoBa 4acTMHA MOXKE CKJIAJaTUCS 3 ABOX PIBHIB — KOPIIOPATHBHOTO 1 CyTO mIpode-
CIFHOTO — 1 mepeadavyaTy OXOPOHY MEBHHUX BIIOMOCTEH i TAHHWX IDIIXOM BCTAHOBJIEHHS Oa)kaHOi
MOJIeJTi TTOBEIIHKK TpodecioHasa Ha PiBHI €THYHHMX KOAEKCIB UM 1HIIUX JOKYMEHTIB HE MpPaBoO-
BOTO XapakTepy. BiInoBigHO, CaHKIII1, SKi MOXXYTh OyTH 3aCTOCOBaHi JI0 0Ci0, KOTpi MOPYIIMIH
npogeciiHy TAEMHUITIO, MOXKYTh MaTH sIK MPaBOBUH (y BHIVISII KPUMIHAIBHOI, aIMIHICTPaTUBHOT,
JTUCIUIUTIHAPHOI, IMBIJILHO-TIPABOBO1, MaTepiaJibHOT BiJIIOBIAIILHOCTI), Tak 1 MOpaJbHHN (3acy-
JOKSHHS TIOBEIIHKM 0cOoOM Ha 3arajbHHUX 300pax MpoQeCciifHUX CIIBTOBAPHCTB TOILIO) XapaKTep.
ToBopstun npo npodeciitHy TaeMHHUIIO Cy0’€KTiB MPUBATHOI AETEKTUBHOI (PO3IIYKOBOI) AisUTBHO-
CTi, CJIiJ] MATPUMATH HAMaraHHs 3aKpiMUTHU 11 TOHATTS  0COOIMBOCTI Ha PiBHI 3aKOHY, OCKINbKU
JUSITBHICTH TIPUBAaTHUX JICTEKTHUBIB O€3MOCEPEHBO 3adilae mpaBa i CBOOOM JIIONUHU 1 TpoMaisi-
HUHA B iHQOpMaIliitHii cdepi.
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