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KaHIWaT IOPUINIHUX HAYK, JOICHT
Kadeapu Mi>KHAPOTHOTO TIpaBa

Ta IMOPIBHSUIFHOTO MTPABO3HABCTBA
(Kuiscoxutl MiscHapoOHuil yHieepcumem)

VIIK 347.73(045)

JTOKTPHUHAJIBHI IOTJISIAN HA PO3YMIHHS ®YHKIIN ITPABA

VY cTaTTi po3MIAIAIOTHCS MUTAHHS (PYHKITIH, 0COONMBA yBara MpUIIIEThCS (PYHK-
isIM TIpaBa. YBara 30cepe/keHa Ha icTopii BUBYCHHS (DYHKIINA. Po3misiHyTO ByHKIT
CTaTWYHUX 1 JTUHAMIYHUX cucTeM. [IpoaHaiizoBaHi 03HaKK (QYHKIIIN TpaBa.

Knrouosi cnosa: ¢hynryis, (hyuryis npasa, 3a60anns, peanizayisi.

B cratpe paccmarpuBaroTcs BOHNpPOCH! (DYHKIHHA, 0c000€ BHUMAHHE YACHsIeTCs
(yHKIMSIM npaBa. BHUMaHNE cocpeoTOUCHO HA UCTOPHU M3ydeHus GpyHkuuii. Pac-
CMOTPEHBI (PYHKIUU CTATUUECKUX U JUHAMHUYECKUX CHUCTEM. AHAIN3UPYIOTCS MpU-
3HaKu (QyHKUUH pasa.

Knrueevie cnoea: ¢pynxyus, dhynkyus npasa, 3a0aqu, pearu3ayus.
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The article deals with the questions of functions, special attention is paid to the
functions of law. Attention is focused on the history of the study of functions. The
functions of static and dynamic systems are considered. Characteristics of the func-
tions of law are analyzed.

Key words: function, function of law, task, implementation.

Beryn. [Tutanss QyHKIIH nmpaBa TOCITiKYOThCS OaraTbMa BYCHUMH BXKE HE OJIHE CTOJIIT-
1. Ilpu 1150My, 3BICHO, € TaKi MOJIOKEHHS, IO JUIMIAIOTHCS aKTyaJbHUMH i HUHI. Y MOAAIBIINX
HayKOBHX JOCIIIKEHHIX BapTO 3BaXKATH HA HA{OAHHS SIK BUCHUX-TCOPETHKIB, TAK 1 (paxiBIlB y pi3-
HUX Tany3sx Ipasa.

IMocranoBka 3aBnanHs1. MeTOO CTarTi € JIOCIIPKEHHS TUTaHb, TIOB’ I3aHUX 13 (DYHKITISIMU 1TpaBa.

PesyabraTu gocaigmenns. [IoHATTS «pyHKIISA TpaBay po3yMi€ThCsl B4SHUMH TO-Pi3HOMY,
HAIPHUKIAL, SK:

1) seuwe, sxe 6nympiuiibo gracmuee npagy Ta 3yMOBICHE POILTIO (IPU3HAYCHHIM) IIpaBa
B CYCIIUTBCTBI, SIKE TPEJICTABISIE COOOK0 OCHOBHHU (TOJIOBHHM) HANpsM HOTO BIUTUBY Ha 00’ €K-
THBHY PEallbHICTh, BUpaXkKa€e 3B’S30K MpaBa 3 iHIIAMU SBHIAMH COIIAIBHOT JificHoCTi [1, ¢. 71]
Ta 3yMOBIICHE Criel(ikor0 TPaBOBOTo peryitoBanHs [2, ¢. 13]. 3a HaBegeHoro OGadyeHHs (QyHKIIIT
IIpaBa PO3KPUBAIOTHCS YEPE3 3B’ 30K 13 MPABOBUM PETYIIOBAHHSIM;

2) Hanpsam npasosoco énaugy Ha MOBENIHKY, CBIIOMICTh JIFOJCH, HA PI3HOMaHITHI cdepu
CYCHIBHOTO JKUTTS, CYCIJIbHI BITHOCHHH, 110 BUPaXKae€ poiib MpaBa B opraHizauii (BIOPAIKY-
BaHHS) TaKUX BiTHOCHH (Take OadeHHs 3ycTpivaerbes y npausx C.C. AnekceeBa, JI.A. Uymaka,
T.H. Pagpko, B.I. Ilkarymnu, M.I. Baiirina, O.C. Jlanmmuoi). 3a JONOMOIOI0 Takoro BIUTUBY
PO3KPHUBAETHCS 3arabHONIOACHKA 1 KITacoBa MPHUPOIA, a TAKOXK COLIaTbHE MPU3HAYCHHS IIpaBa
[3, c. 12, 16], BUpakaeThcs KJIacoBa CYyTHICTh, CIIYKOOBa poiib, METa 1 3aBlaHHs mpasa [4, c. 13],
CYTHICTH IIpaBa, BKa3y€eThCsl HA HOTO collialibHe MpU3HAYCHHS [5, ¢. 62], poib 1 3aBIaHHS MpaBa
Ha KOHKPETHOMY iCTOPHYHOMY €Talli PO3BHTKY CyCITBCTBA [6, ¢. 22], pO3KpUBAETHCS CIYKOOBa
pPOJb 1 OCHOBHI 3aBIaHHs Tpasa [5, c. 62], comiagbHa IIHHICTH NPaBa, SKa MOJIATaE B YCTaHOB-
JICHHI 3a JJOMIOMOTOIO IpaBa MEBHOTO MOPSIIKY, CTIHKOCTI, Y3TOKEHOCTi, OPTaHi30BaHOCTi, MipH
cBobonu tomo [7, c. 114]. Ilonpu Te, mo OUIBIIICTh YUYCHUX PO3MILAAIOTH (DYHKIII TpaBa Kpiszb
pu3My BIUIMBY, € i Take OauyeHHs, 3a skoro (yHKUIi mpaBa — L€ HE NMPU3HAYEHHS, sIKE BU3HA-
4aeThes SIK rany3b, cdepa 3aCTOCYBaHHS 4Oro-HeOyab, a Horo 3ificHeHHs. ToMy IpaBIIIbHILIC
TOBOPUTH HE PO CIIPSIMYBAaHHS IIPABOBOTO BILTHBY, & PO IPABOBHUIl BIUIUB Y MIEBHOMY HAIIpsIMi
[8, c. 8]. HaBexeHi tyMKH ZEMOHCTPYIOTH aHTPOIIOJIOTIYHY IPUPOAY PYHKIIIH mpaBa. Takox Bue-
HI HaroJIONIyTh Ha TOMY, III0 PO3yMiHHsS (DYHKIIIH TipaBa sK HANPsIMIB ITPABOBOTO BILTUBY BHpa-
JKae poJib TIpaBa B CYCITIIbCTBI, SIKa JTO3BOJISIE BUSIBUTH HAHOUTBII TX ICTOTHI PUCH, TaKl SIK SKiCHA
OIHOPIHICTH TPABOBOTO BIUIUBY Ha TEBHY TPYIy CYCIUIBHHX BiHOCHH, 3aJICKHICTh (PYHKIIN
mpaBa BijJ 3aBIaHb CYCIUIBHOTO PO3BUTKY. TYT TakoX ypaxOBYe€ThCS BILIMB CyCIUIBHUX BiJHO-
CHH SIK YMHHHUKIB 30BHIIITHHOTO CEPEAOBHUIIIA HAa cUCTeMy (YHKIIIH MTpaBa, HA BCE MPABO B LIIOMY
[9, c. 5]. l]o cTocy€eThest MPABOBOTO BILTUBY, TO BiH «3A1HCHIOETHCS 3a JOIOMOTOI0 CUCTEMH HEIO-
PUAMYHHX 3aCO0IB: 11€0JOTIYHUX, ICUXOJOTIYHUX, 1HPOPMALIHHUX Ta iH. Y MPaBOBOMY X pe-
T'YIIOBAHHI IIPAaBO PEai3yeThCs Yyepe3 HOro MeXaHi3MH — CHCTEMY MPAaBOBUX 3aC00iB: MPaBOBUX
HOPM, IIPaBOBITHOCHH, aKTiB peaii3amii Ta 3aCTOCYBaHHS HOPM IpaBa Ta iH. [IpaBoBHii BILIHB
HE 3aBXKJIM Ma€ TOYHHU FOPUIMYHHUE 3MICT (KpiM MPABOBHX HOPM, BiH MICTHTh Y cOO1 1HIII COIli-
aJbHI 3ac00M 1 (OPMH BIUIMBY Ha TOBEIIHKY JIFOJCH), TOJI SIK y MPaBOBOMY PETYJIOBaHHI BiH €
000B’SI3KOBUM (pETYIIOBaHHS BigOyBA€THCS 3a JOMOMOTOIO TIEBHOI MpaBoBoi HopMH). IIpenmer
MIPAaBOBOTO BIUIMBY IIUPIINIA 32 TPEAMET NPABOBOTO PETYIIOBAHHS — HOTO CKJIaJar0Th BiTHOCHHH,
SIKI HE PETYIIOIOTHCS TIPaBOM, ajie Ha sIKi MOMINPIOEThCA Jist mpaBa. ToOTO MpaBoBUIi BIIMB — 1€
B3SITUIl Y €IHOCTI Ta PI3HOMAHITTI BECh MPOIICC BIIMBY NPABA HA CYCIINIBbHE KUTTS, CBIIOMICTb i
MOBEAIHKY JIOAEH 3a JOMOMOIOIO K PAaBOBUX, TAK 1 HEMPABOBUX 3ac00iB. .. [IpaBo, 3ailicHIOIOYH
MIPaBOBHH BIUIUB Ta PABOBE PETYIIOBAHHS, BUKOHYE SIK 3aTraIbHOCOIIIaJIbHI, TaK CIeLiaIbHO-FOPH-
JUYHI GYHKIIT BIOPSAKYBAHHS CyCHiabHUX BimHOCHHY [10, c. 134];
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3) npusHauenHs npasa 1 HaNpsM HOTO BIUIMBY Ha CYCILIbHI BiIHOCHHH, MOTpeda B 3iiic-
HEHHI SKOTO MOPOKY€e HEOOXiAHICTH JIiT MpaBa K couianbHoro siBuma [11, c. 15]; koHkpeTHa poib
(nis mpaBa) 3 opraHizalii CycnijbHUX BiIHOCHH B iICHYIOUMX cpepax couiaibHOro XUTTs [12, c. 34].
Tomy, po3kpuBarouu 3MicT GyHKIIIT TpaBa, HEOOXiTHO BpaXOByBaTH 3B’ 30K IPH3HAYCHHS [IPaBa 3 Ha-
TIpsSIMaM¥ HOTo BIUTHBY. J{ifiCHO, pO3IIISIAatoun MOHATTS «(QYHKIIiS IIpaBay, BUCHI HEOJJHOPA30BO 3BEp-
TaJIM yBary Ha CITiBBiTHOIICHHS MOHSTH «POJbY» 1 «IIPU3HAYECHHSD) MpaBa ITiJ] 9aC BUKOPUCTAHHS iX
y BU3HaueHHI (yHKIIH mpasa. 13 mporo npuomy A.B. KoHcTaHTiHOBa 3a3HadaE, M0 MOHATTS «POJIb
IIpaBay» BKa3ye Ha T 3HAYCHHS, SKE ITPABO BiIrpae B )KUTTI KOHKPETHOTO CYCIIIBCTBA ITiJ] BILTHBOM
00’€KTUBHHUX 1 Cy0’€KTHBHHUX (DaKTOpiB HOTO PO3BHUTKY; POJIb MpaBa, BiAOMBAIOUM HOTO colialbHEe
MIPU3HAYCHHS, XapaKTEPU3ye T€ MICIIE, SIKE BiABOAUTHCS MPaBy MOPYY 13 IHIIMMH 3aC00aMHU JIeprKaB-
HOTO YIpaBIiHHA CyCMiJIbCTBOM. Maroun He3MiHHE COllialibHe IPU3HAYEHHS, POJIb TIpaBa B OKPEMHUX
KpaiHax, IPH Pi3HUX MOJITUYHUX PEKUMAaX, MOKE pi3HUTUCS. ToOMy NpaBUIIbHIILE BUKOPUCTOBYBATH
CHOJIyYHHK «1» MIX TEpMIHaMH «pOJiby» 1 «IIpU3HadeHHs» [6, c. 20];

4) s6uwge, 3a JIONOMOTOIO SIKOTO BJIACTHUBOCTI TpaBa 3HAXOISITh CBOE BHUPAKCHHS 30BHI
[5, c. 56]; 3ymMoBiIeHE pOILTIO (IPU3HAYCHHSIM) TIpaBa B CYCITLILCTBI, IO MPEICTABIISE COOOK0 OCHOBHUM
(ronmoBHMIA) HAIPSIM HOTO BIUTHBY Ha 00 €KTUBHY PEATBHICTD 1 BUPAKAE 3B’ 30K MPaBa 3 1HIIIUMHU SBH-
[AMH COLiaIbHOT AikicHOCTI [1, c. 82].

CyTHicTh (DYHKIIT SIK OKPEMOi HayKOBOI KaTeropii moyisrae B TOMY, 10 BOHA 3aBKH BHCIIOB-
JIO€ TIEBHE BIJTHOIICHHS OJTHOTO MpeaMeTa (SIBUINA) A0 1HIIOTO MpeaMeTa (SBHINA), 3aJIe)KHICTS i
B3a€MO3B’SI30K M)k HUMU. B 00’ €KTHBHIl peasbHOCTI (30KpeMa, B COLIaIbHOMY CBIiTi) BCi SIBUIIA
1 IIpoliecy TaK YM 1HAKIIE MOB’13aHi Mixk co00r0. I 3a JornoMororo (hyHKLIN 11eii 3B’ 130K MK Tpe/-
MEeTaMH, SIBUIIAMH 1 [IPOIIeCaMH 3HAXOUTh CBOE BUPKEHHS B 00’ €KTHBHIN peanbHOCTI [1, ¢. 77].
Jonamo, mo (yHKIIiS Mo3HaYa€e MEBHE BITHOMICHHS MiXK Cy0’€KTaMHM 1010 KOHKPETHUX 00’ €KTIB.
Le miaTBEepIIKY€ETHCS, 30KpEMa, ITPABOBITHOCHHAMH SIK ITPABOBHUM 3B’SI3KOM MK Cy0’ €KTaMH.

O.C. JlarmmuHa Ha3WBa€e Taki 03HaKW (PyHKIIIH mpaBa: 1) BOHM BUIUIMBAIOTH 13 WOTO CYTI 1
BH3HAYAIOTHCS TIPU3HAYCHHSM TIPpaBa B CYCIIUILCTBI; 2) BOHH 3yMOBIICHI TIOTpeOaMu CyCITIbCTBA;
3) BUpakaroTh HAWOIIBII iICTOTHI, TOJOBHI PHUCH IPaBa; 4) € aKTUBHUMHE HaNpsIMaMH MIPAaBOBOTO
BIUIMBY 1 XapaKTEpU3yIOTh IIPABO B Aii; 5) HOCATH icTOpHYHO MiHIMBHI Xapaktep [13, c. 12].

Tako)k BUCHI BUOKPEMIIIOIOTH TaKi OCHOBHI XapaKTEPUCTHKU (YHKIIH mpasa: 1) QyHKIis
IIpaBa BUILUIMBAE 3 HIOr0 CyTHOCTI 1 BU3HAYAETHCS IPU3HAUCHHSM NIPaBa B CYCINBCTBI; 2) (QyHKIIis
rpaBa — 1€ HalpsM KHOTo BIUIUBY Ha CYCHiJIbHI BiTHOCHHH, MOTpeda B 3/A1HCHEHHI SIKOTO MOPO-
JUKy€ HeOOXiTHICTh iICHYBaHHS NIpaBa SIK COLIAJbHOIO SBUILA. Y 1IbOMY CEHCI MOYKHA CKa3aTH, 110
GbyHKIIs XapaKTepH3ye HalpsiM HEOOX1HOTO BIUIMBY IpaBa, TOOTO TAKOTO, 0€3 SIKOTO CYCHIBCTBO
Ha JIAHOMY erari PO3BHTKY o0iiTHCS HE MOXKe (peranOBaHHﬂ oxopoHa); 3) GpyHKIIisST BUpaXkae Haii-
OUTBII iCTOTHI, TOJIOBHI pHCH npasa 1 cipssMOBaHa Ha 3IIHCHEHHS KOPIHHHUX 3aBAaHb, IO CTOSATH
nepe/ paBoM Ha JaHOMY eTarr “oro PO3BHTKY; 4) q)yHKLu;I rpaBa siBJIsie COOOK0 HANPSIM HOTO aK-
TUBHOI [Iii, 1110 YIOPSIIKOBYE IMEBHUH BUJI CYCITIIBHUX BIIHOCHH. TOMY OJIHI€IO 3 HAHBaKIIMBIIINX
03HaK (QyHKIIT npasa € ii auHamism [11, c. 15].

Buninsirorb TakoX 03HAKH, IO XapaKTepU3yIOTh q)yHKul}o IpaBa 3a JOTOMOTOI0 COIiab-
HOTO MPU3HAYCHHS, HATPAMY NPABOBOTO BILTHBY Ha CYCHiJIbHI BIIHOCHHU: 1) GbyHKIIisI IpaBa BU-
IJIMBAE 3 HOrO CYTHOCTI 1 BU3HAYAETHCS MPU3HAYSHHAM IIpaBa B CYCIIIbCTBI; 2) QyHKIS paBa —
e TAKU{ HAIMPSIM HOTO BIUTUBY Ha CYCIUIbHI BIIHOCHHH, MOTpeda B 3MiHCHEHHI SIKOTO MOPOIKYE
HEOOXIIHICTh ICHYBaHHsI ITpaBa SIK COIIABHOTO SBUINA; 3) QYHKI[S BUpakae HaWOUIbII ICTOTHI,
TOJIOBHI PUCH TIpaBa 1 CIIpsIMOBaHA Ha 3/IIMCHEHHS KOPIHHHUX 3aBJiaHb, 1[0 CTOSITh TIepe1 MIPaBOM
Ha JIaHOMY eTarli HOoro po3BUTKY; 4) YHKIIiS TIpaBa sIBIIsS€ HAPSM HOTO aKTUBHOT JIi1, 10 YIIOPsi/I-
KOBY€ TIEBHUH BUJ CYCIIUIBHHX BITHOCHH; 5) IMOCTIHHICTH SIK HeoOXimHa O3HaKa (YHKIII Xapak-
Tepu3ye Oe3MepepBHICTh, TPUBATICTH il Iiel (yHKIiI (TIpo mocTifHMi XapakTep QyHKII mpaBa
MOYKHa TOBOPHUTH B TOMY CE€HCI, 110 BOHA MOCTIHHO BIIACTHBA MpaBy Ha MEBHOMY €TaIli HOro po3-
BUTKY. AJie 1€ HE O3Hayae, 10 HE3MIHHUM 3aJIMIIAE€THCS MEXaHi3M 1 Gopmu ii 3niCHEHHS, SAKi
3MIHIOIOTHCS 1 PO3BUBAIOTHLCS BIJIOBIAHO 0 oTped npaktuku) [14, ¢. 192].

Haie nocnipkenHs npucBsiueHe QyHKIiaM (iHaHCOBOTO MpaBa sK MyOJiuHO rarysi npasa.
3 oIy Ha 1€ 3aCITyTOBYIOTE Ha YBary po0oTy, Ie pO3IIAAIOTECS (DYHKIIT ITyONiYHUX TaTy3ei mpa-
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Ba. Tak, FO.B. IlupoxkkoBa (hopMyIttoe BIacHE BU3HAUCHHS Tayly3eBoi (DyHKILIi B MyOnidyHOMY Ipasi
SIK «cneur(iuHoi IHTerpaTUBHOI BIACTHBOCTI MyONiYHOrO MpaBa, 10 3yMOBJIEHA OCOOIMBOCTIMHU
BPETYIIIOBAHHS 1 3aXHCTY 3arajibHOTO MyOJIiYHOTO IHTEpeCy, BIAMOBITHO J10 SKOI0 peaii3yeThCs HOp-
MaTHBHO-OPIEHTYIOUYMI BILIMB Ha MyOmivHi iHTepecu» [15, c. 9]. Ha Hae nepekoHaHHs, y BU3HA-
YEHHSX IIPABOBHX ITOHATH 1 KATETOPiil BAPTO YHUKATH YCKJIQTHEHB, 0 BUHUKAIOTH Y 3B’S3KY 3 BUKO-
PHCTaHHIM HEPUTaMaHHOI ITpaBy TepMiHoiorii. Tak, sike MpaKkTH4He 3HAYCHHS Ma€ «IHTerpaTHBHA
BJIACTHBICTH IyOJITYHOTO TipaBa»? Takoxk He 30BCIM 3p03yMiJIO, TIPO IO HIETHCS TTiJT TOHITTAM «3a-
rallbHUN MyOMiYHUN THTEpecy, ajKe, SKIIO0 BKa3yBaTH Ha 3arajbHUH iHTEpec, To Mae OyTH U crierri-
IBHU IMyONiYHUH iHTepec. A TaKuil PO3MOILT € IITYYHUM i HE Ma€ MPUHIUIIOBOTO 3HAUCHHS.

BueHi BHOKpEMITIOIOTH /1B1 TPYMH (PAKTOPIB, 10 BIUTUBAIOTH Ha (DYHKIIT paBa: 1) BHyTpil-
Hi ((hakTopu 3MiHM caMOro MpaBa, HOro cyTHOCTi, popmu i 3micty); 2) (hakTopu 30BHIIIHBOTO
cepenoBuia (comianbHi, EKOHOMIYHI, MOMITHYHI, 1I€0JIOTIUHI, OpraHi3aliiiii Tomo). B opuany-
HIil HayIll JaBHO BiJ3HAYAETHCS BU3HAYAILHUI BIUTUB HAYKOBO-TEXHIYHOTO PO3BUTKY IMBII3aIli
Ha (pyHKI[IOHYBaHHs npasa. [Ipudomy 1ieii BIUTMB MOABIMHUI: 3 OTHOTO OOKY, Bi1I0yBA€THCS PO3BH-
TOK 130ara4eHHs IHTEJIEKTYaJ IbHOTO TIOTCHIIIATY CyCIIILCTBA, 3 THIIOTO OOKY, Ma€ Miciie 0OMeKeH-
Hs1 HeOEe3MeKH, SKa BHHUKAE BiJl HEKOHTPOJIHOBAHOI MOSBY 1 BHKOPHUCTAHHS Cy9aCHUX HAYKOBO-TEX-
HIYHHX JIOCSTHEHb (SJepHI TEXHOJIOTII, TeHeTHKa, OioMenuIiHa To1o) [ 16, ¢. 86].

TakoX BUKOPUCTAHHS MOHATTS «(YHKIISI TIpaBay» OB’ SIBYETHCS 13: XapaKTEPUCTHKOIO CyT-
HOCTI pPi3HOMaHITHHX JI€PKABHO-IIPABOBUX, 30KpeMa (hiHAHCOBO-IIPABOBUX SIBUILL; i3 3aBIaHHAMH,
MOBHOBAXXCHHSIMU Ta KOMIIETCHII€I0 OpraHiB MyOJiuHOi Blaau, 30KpeMa THX, AKi € cy0’ekTamu
myOniyHoi piHaHCOBOT JisbHOCTI. Sk QyHKIIT, Tak 1 3aBAaHHS IpUTaMaHHI NpaBy, JepXkasi, Op-
raHam myOJIiYHOI BIa/IH.

CrenmivHi U nep>kaBu 3aBIaHHS BH3HAYAIOTHCS 0E3II0CEPETHBO ICHYIOUMMH B OKPEMO
B3SITOTO CYCIITBCTBA HA MIEBHOMY €Talli HOTO PO3BUTKY IMOTPEOaMH B JEPIKaBHO-OPTaHi3yIOuoOMY
BILIMBI Ha pi3HI cepu ioro xutTs. OTKe, IepikaBa B CHITYy CBOET IPUPOIA HE3MIHHO BUPIIITYE TaKi
OCHOBHI (yHIBepCasbHi) 3aBIaHHS:

1) 3abe3neueHHs COMIANBHOI €IHOCTI, KOHCOJIIAIlii CYCIIbCTRA;

2) 3abe3neueHHs CTaOlILHOCTI;

3) oXopoHa Ta 3aXMCT BCTAHOBJICHOTO MOPAKY B PaMKax JIepyKaBHUX KOP/IOHIB;

4) 3amoOiraHHs i BUpILIEHHS KOH(IIKTIB;

5) caMOBiATBOPEHHS (BiATBOPIOBAHHS MOJIITUYHOI BIa/IN);

6) neriTuMariis;

7) OBOJIONIHHS HAsIBHUMH IHCTPYMEHTaMH Ta BHUPOOHHIITBO HOBUX 3acCO0iB 3IiHCHEHHS
BITAJIH;

8) posmmpeHHs cdepu BiracHoro BBy [17, c. 37—40].

3aranom, 3aBIaHHS JIEPIKaBU 3BOJATHCS J10: 3a0e3neueHHs 0e3MeKH, 30kpeMa (DiHaHCOBOT;
60pOTHONU 3 KOPYIIIIi€I0; 3aXNUCTY (PIHAHCOBHUX IHTEPECIB.

3aBIaHHs TICHO MOB’s13aHi 3 MeTo0. Y (hinocodii Ta ICUXOTIOTii MOHATTS «METa» TPAKTYIOTh
sK: 1) ycBigomsieHni 00pa3 MEBHOTO PE3yNbTaTy, HA JOCSTHEHHS SIKOTO CIPSIMOBAaHA Ais JTIOAUHH;
2) nepenOavYeHHsl y CBiIOMOCTI JIOAUMHM 3ac00iB, BAKOPUCTAHHS SIKUX MPHUBENE 10 JOCATHEHHS
Oa)kaHOTO pe3yabTaTy. B IOpUIANYHUX JOCHIKEHHAX PO3IIIsAIyBaHe MOHATTS «MeTa» HalyacTiie
PO3YMIETBCS B 1 IEPIIIOMY 3HAYCHHI, Y BUINISIL PE3YIBTATIB, 10 SKUX IIparHe CyCIiIbCTBO, IepiKa-
Ba, BCTAHOBITIOIOYH 1 3aCTOCOBYIOUH TpaBoBi Hopmu [18, c. 11].

[TousATTS «™MeTay y dimocodii BKUBAETHCS JIHIIE CTOCOBHO JTFOICHKOT JisuTbHOCTI. MeTa €
aKTOM CBIZIOMOT JISUTBHOCTI, IO Tependavae pe3ylibTaTi TaKol JMisUTBHOCTI; € ieallbHUM 00pa3oM
(MozeruTo) 6a)KaHoTo Cy0’€KTOM pe3yJbTary WOoro i, 1o BijoOpaxae notpedu cyo’exra [19, c. 80].

Ha nymxy npodecopa B.K. Konmakosa, 1mini HOpM Ta iX ¢yHKHii TiCHO Mk co0010 1MOB’sI-
3ani. KoxkHa 1inb TOPOKYE BiTOKpeMIIeHy (pyHKIIII0 CUCTEMH aMiHICTPAaTUBHO-TIPABOBUX HOPM,
y TOH ke Jac OfHI€0 (DYHKI[I€I0 MOXYTh 3a0€3MeuyBaTUCs Bifpa3y KiJbKa KOHKPETHHUX LiIeH.
OyHKLii BioOpaXkaloTh CKIaJHUM MEXaHi3M >KUTTEIISUIBHOCTI HOPM Y CHUCTeMi, 30Kpema, Jiep-
YKaBHO-YIIPaBIIHCHKUX BigHOCHH [20, c. 65]. Ha Ham momis, koxkHa HOBa LIk (METa) HE MOXKeE
I0pasy NOPOHKYBATH HOBY (DYHKIIIIO.
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BueHi BBaXkaroTh, 10 (DYHKIIT IpaBa «BUILIMBAIOTH i3 CYTHOCTI MPaBa, iX 3MICT Ta MEpemtik
BHU3HAYAIOTHCS COL[IAJIbHUM MPU3HAYCHHAM (3aTpeOyBaHICTIO) MpaBa B cycHinbeTBi. Lle miareep-
JDKY€ETBCS TUM, IO (DYHKIIIT IIpaBa € BiJOOPasKCHHSM CYTHOCTI TAKOTO CKIIATHOTO SIBHIIIA, SIK IIPABO,
B HUX BHPAKAETHCS HOTO TIMOWHHA, BHYTPIIITHS, TOJIOBHA CTOPOHA, III0 BU3HAYAE HOTO TIPUPOTY.
Yepes misHaHHS (DYHKIIIH MI3HAETHCS camMa CYTHICTB MpaBa. BoHU 3yMOBIIeHI 00’ €KTHBHOIO COIli-
AIBHOI0 HEOOX1THICTIO, B1IOOPaKAIOTh TaKi HAIIPSIMU IIPABOBOTO BIUIMBY Ha CYCIUIBbHI BIJIHOCHHH,
SKHX TIOTpeOye CYCIUTLCTBO HA JJAHOMY €Tarli Horo po3BUTKY» [6, ¢. 17]. Ha Haie nepekoHaHHS,
JlaHa 0COOJMBICTH MOXKE MATH MicIie, ajpke (DYHKINI ITpaBa B CHITY TIEBHUX 00CTaBHH MOXKYTh THM-
YaCcOBO HE BUSIBIIATHCS, P [[bOMY JIMIIATUCS IPUTAMaHHUMH TIpaBy. Jlesiki GyHKIIT MOXyTh OyTH
AKTUBHHUMH, NTPAKTHYHO PEali30BaHUMH, JIESKi — MalOTh IIEPMaHEHTHHUIT XapaKTep.

BucHoBku. Maiike BiKOBUI JOCBiJ aKTUBHOTO AOCIIPKEHHS MTOHATTA «(QYHKIIisI IpaBay Cho-
TOJIHI HE TO3BOJISIE KOHCTATYBATH HASBHICTh €JMHOTO MOy Ha IO Mpodiiemy. SIKIo cHHTe3yBaTH
YHCJICHH] TOYKHU 30pY 3 JAHOTO MHUTAHHS, TO MU OOAYMMO, [0 B KIHIIEBOMY PaXyHKY ITil (DYHKIII€FO
IpaBa pPO3yMIIOTh a00 COIliabHE IPH3HAYCHHS ITpaBa, a00 HAIIPSIMU IIPABOBOTO BILTHBY HA CYCIILTBHI
BIJTHOCUHH, 200 1 Te U iHIIe pa3oM y3ste. OCTaHHE MMOB’A3aHe 3 TUM, IO SIK COIIaTbHE IPU3HAYCHHS,
TaK 1 HANMPSIMKA HOTO BIUTMBY Ha CYCIUIbHI BIIHOCHHH, B35TI OKPEMO, HE BUUEPITYIOTH COOOK0 TIO-
HATTS (PyHKIIT mpaBa. SIKIMo i QyHKINEW MpaBa po3yMITH TUTBKH HOTO COIiaibHe MPU3HAYCHHS,
TO TaKe TOHATTS Oy/ie HOCUTH 3aHAJTO 3aralbHUN XapakTep. Y BUIAAKY PO3yMiHHS (yHKINI paBa
TUIBKH SK HANPSMKY TPABOBOTO BIUIMBY Ha CYCHiNbHI BIJHOCHHH YITyCKa€ThCS 3 BUIY CIIPSIMOBYIO-
4uii MOMEHT I[bOTO BILIUBY. TOXK CJIi/] aKIICHTYBaTH yBary Ha HEJOLIBHOCTI OTOTOKHEHHS a00 Mpo-
THCTABJICHHS HAIPSIMIB IIPABOBOTO BILIMBY COIL[IabHUM IIPH3HAYCHHSM [IPABa | HABITAKH.

[IpakTr4He BUPILIEHHS MUTAHHS PO (YHKIIT KPUMIHATBHOTO 1IPaBa, 30KpeMa (piHaHCOBOTO
TpaBa, OB’ 3aHo i3: 1) HOPMO- 1 TPaBOTBOPUOIO NiSUTBHICTIO; 2) BU3HAYCHHSIM IIPaBOIIOPYIICHB, Bill-
HECEHUX 10 (piHAHCOBUX, Ta BCTAHOBJICHHSIM BiITOBITATFHOCTI 32 X BANHEHH, ii ITOTIePeHKCHHSIM;
3) moOynoBoOO cucTeMH (hiHAHCOBOTO 3aKOHOABCTBA, IO BPAXOBYE CydacHI TEHJICHINT PO3BUTKY
EKOHOMIKH KpaiH! Ta €BPOIHTETPAIllfHUN KypcC; 4) IPAaKTHYHUM 3aCTOCYBaHHIM HOPM (DiHAHCOBOTO
3aKOHOJIABCTBA; 5) OpraHi3alli€lo MiIBUIIEeHHS (hiIHAHCOBOT TPAMOTHOCT] HACEIICHHSI.
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MNPUHIAI JOSJIBHOCTI B IEPKABHIMN CJIYXBI:
TEOPETUKO-IIPABOBA XAPAKTEPUCTUKA TA IEPCIIEKTUBHU PO3BUTKY

VY crarTi po3mIsIAI0TECS STUYHI 3acaiy IepKaBHOI ciryx0u. BusHauaeTtses icTo-
PHUKO-TIPaBOBA XapaKTEPUCTHUKA MIPUHLIUITY JOSUIBHOCTI B JIepKaBHil ciyxO0i. AHai-
3YFOTBCSI i IXO/IU 0 BU3HAYCHHS [TOHATTS JOSUTBHOCTI Ta HEOOXiJHICTh 3aKOHOIABYO-
IO 3aKPIIUICHHS IPHHITUITY JOsUTBHOCTI. HaBomuThes mpukian 3apyoi>KHOT IPAaKTUKU
PO Ta MICIIS JIOSITBHOCTI B IyOTIUHIH CITy»KOi.

Knrouosi cnoea: nyoniuna cuysicoa, npunyunu 0epicasHoi ciyxcou, emuxa oep-
HCABHO20 CLYAHCOOBYSL, IOSATLHICTNG.

B crarbe paccmarTpuBarOTCS ITUYECKHE OCHOBBI TOCYIapCTBEHHOW CITY>KOBI.
OnpezaensieTcst UCTOPUKO-TIPABOBAs XapaKTEPUCTUKA TPUHIIHIA JOSUIBHOCTH B TOCY-
JApCTBEHHOH ciyxO0e. AHANIU3UPYIOTCS MOAXObI K ONPENEICHUIO OHATHUS JIOSb-
HOCTH ¥ HEOOXOIUMOCTh 3aKOHOIATEIFHOIO 3aKPEIUICHHs] MPUHIINIA JIOSUTBHOCTH.
[IpuBommTcst mpuMep 3apyOe)KHOH MPAKTUKU POITU M MECTA JIOSIIBHOCTH B TOCyIap-
CTBEHHOM cITyx)0e.

Kniwouegvie cnoea: nybruunas cayocoa, npunyunsi 2o0cyOapCmeenHol cyicobl,
IMUKA 20CYOAPCIMBEHHO20 CYIAHCAUE20, TOATbHOCHID.




