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HPABOBI 3ACOBH SIK OCHOBA
HOPMATUBHOI YACTHUHH IIPABOBOI CHCTEMH

VY cTarTi NpoBeNieHO 3aralbHOTEOPETHYHUI aHai3 TIPABOBHUX 3aC00IB K OCHOBH
HOPMATUBHOI YaCTHHU MPABOBOI CHCTEMH CYCHIJILCTBA; OXapaKTEPU30BaHO 0COOIH-
BOCTI MPaBOTBOPUYHUX, NPAaBO3aCTOCOBHUX, MPABOTHTEPIPETAIMHAX aKTiB Ta 1HIIUX
MIPaBOBHX 3aCO0IB Y CyYacHUX IPABOBUX CHCTEMaX CBITY.

Knrwouoei cnosa: npasosuii 3acid, npasosa cucmema cycniibCmed, HOpMAamueHa
Yacmuna npasosoi cucmemu, NPasomeopUUll akm, NPaso3aCmMoCO8HUL aKm, npago-
inmepnpemayiuHui aKm.

B crarbe npoBeieH 0011eTeOpeTHUECKUN aHaTU3 TIPABOBBIX CPEACTB KaK OCHOBBI
HOPMAaTHBHOW YaCTH MPAaBOBOH CHCTEMBI OOIIECTBA, a TAKKe OXapaKTepHU30BAHBI
0COOCHHOCTH IPAaBOTBOPUYECKHX, MPABOIMPUMEHHUTEIBHBIX, TPABOMHTEPIIPETAIIHOH-
HBIX aKTOB U JAPYTHX TPABOBBIX CPEJCTB B COBPEMEHHBIX TPABOBBIX CUCTEMaX MHUDA.

Knrwouegwle cnosa: npasosoe cpedcmeso, npasosas cucmema ooujecmsd, Hopma-
MUBHASL YACMb NPABOBOU CUCTNEMbL, NPABOMEOPUECKULl AKM, NPAGOnpUMeHUmens-
MBI aKmM, NPAGOUHMEPNPEMAYUOHHBI AKM.

In the article the general theoretical analysis of legal means as the basis of the nor-
mative part of the legal system of society is carried out; the features of law-making
acts, law-enforcing acts, law-interpreting acts and other legal means in the modern
legal systems of the world are characterized.

Key words: legal means, legal system of society, normative part of the legal sys-
tem, law-making act, law-enforcing act, law-interpreting act.

Beryn. O0’exTHBHA OIliHKA COILIaIbHO-NIPABOBUX INEPETBOPEHB, YCEOIUHE JOCIiIKCHHS
MPaBOBUX peallii BUMararoTh CEPHO3HOTO MEPEOCMHCICHHS OCHOBHUX TEOPETUYHUX KOHCTPYK-
i, mepersiy METONOJIOTTYHUX 3acajl HayKOBOTO Mi3HAHHS KIIIOYOBMX MpaBoBHX sBuIl. [IpaBo-
Ba CHUCTEMa CyCIIJIbCTBA SIK CTiiKa, CTPYKTYpPHO BIIOPSAIKOBaHA 3a JJOIIOMOTOI0 MPABOBHX 3aC00IB
B3aeMOIisi cy0’€KTIB mpaBa, 110 3a0e3Medye MiTiCHICT, IPABOMOPSIIOK Ta iHII YMOBH (DYHKIIO-
HYBaHHSI COLIQJIbHOI CHCTEMH 3arajioM, € KIFOYOBOIO ITi3HABATBHOI0 KOHCTPYKIIIEIO B 3arajibHOTE-
OPETHYHUX 1 TIOPIBHSUIHO-TTPABOBUX JIOCHI/DKEHHX. [y 3a0e31meyeH s CTIHKOCTI Ta IUTICHOCTI
Oy/b-KO1 TIPaBOBOI CUCTEMH HaI3BHYAIHO BaXJIMBOKO € 11 HOpMATHBHA YaCTHHA, KA CKIIaIA€ThCS
3 TIPAaBOBUX 3acO0iB, 110 € MOCEPETHUKAMHU B 3a0C3TICUCHHI TIOCTIHHUX 3B’ SI3KIiB MK Cy0’ €KTaMH
npaBa (OCHOBHUMH €JIEMEHTaMH TIPABOBOI CHCTEMH).

CrieriaibHe TOCIIHKEHHS MOHSTTS «IIPABOBUH 3aCi0», SIK 3a3HAYAETHCS B FOPUIANYHIN JTiTe-
parypi, posnoyanocsi y 70—-80 pokax XX ct. [lboMy nuTaHHIO TPUCBAYEHI JOPOOKH TAaKUX YUCHHUX,
sk C. Anekcees, I. 3uamencokuii, O. Manbsko, B. Canyn, . llleBuenko, M. IlItedan, K. Hlynni-
KOB Ta iHIII. BojgHOYac aHami3 npaip YKpaiHChbKHUX 1 3apyOiKHUX HAyKOBIIIB JIa€ MiJCTaBU KOHCTa-
TYyBaTH, 1110 Ipo0sieMa MPaBOBUX 3aC001B JOCUTH aKTUBHO pO3po0JIsiiiacs B 3arajibHiii Teopii mpasa,
OJTHAK 13 MO3HIIiT TOPIBHIILHOTO TIPABO3HABCTBA JOCIIKCHA HE OyJia.
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IMocTanoBKka 3aBaaHHs. METOIO CTaTTi € OXapaKTePU3yBaTH MPUPOY MPABOBHX 3ac00iB
SIK OCHOBM HOPMATHUBHOI YaCTUHHU MPABOBOI CUCTEMH CyCHlJII)CTBa a TaKoX HpoaHan13yBaTH 0co-
ONMMBOCTI MTPABOTBOPYMX, IPABO3ACTOCOBHUX, MPABOIHTEPIIPETALIIHHIX aKTiB Ta IHIIMX MPABOBUX
3ac00iB y CyuyacHUX MPaBOBUX CUCTEMAX CBITY.

Pesyabratu gociigmxennsi. TepmiH «3aci0d» TpakTyeTbcs 3a3BHUail sK crocid, mpuiiom,
3axij, AKach clewiajbHa Mis, 0 Ja€ MOXKJIUBICTb 3A1MCHUTH 1IOCh; T€, IO CIYrY€ 3HAPAIISIM
y sKIich Aii, crpaBi; rpoiii, MaTepiaibHi [IHHOCTI, JocTaTtku [1, ¢. 96]. BuciosmoeThes 1ymKa,
10 aHTOHIMOM JIO CJIOBa «3acCi0» € CIIOBO «MeTay («IITb»), a CHHOHIMAMHU — «CIOCi0», «METOI,
«TIPUHOMY, «3HAPSAID, KIHCTPYMEHT», «MEXaHI3M», «IIPHIIamDy) TOmo [2].

VY ¢inocodchbKkuX CIOBHHKAX 3acCi0 PO3MISIAETHCS K CYKYIHICTh MPEIMETIB, 1J1eH, SBHII
1 crtoco0iB JIiif, sIKi € HEOJMIHHOK YMOBOO pearnizaiii mimi [3, ¢. 158]. Bognouac y HaykoBiif Ji-
Teparypi 3a3HaYaEThCA, IO B MPAKTHYHIN AIsUTLHOCTI 3aci0 3aBkIM BioOpaxkaeThes y Gopmi pe-
aJIHOTO 1HCTpyMeHTa abo mporecy [4, c. 18]. Tox 3aco0u € IEHTPATBbHOIO JIAHKOIO Y CTPYKTYpi
CBi10MO{, LieCIPIMOBAHOI IisUIbHOCTI MroauHU. CaMe 3ac00H 3a0e3MeuyoTh peati3alio MeTH Ta
JIOCSITHEHHSI HEOOX1JHOTO Pe3yibTaTy, € TIOCEPEIHIUKOM M HUMHU, 110 3a0e3Ieuye IXHil 3B’ I30K:
MeTa — 3aCO0M — pe3ysIbTar JisUTbHOCTI.

JIoCHTh CITyIIHUM € HAayKOBHHU MiAXiM, 32 SKHUM BH3HAETHCS 3HAUYYIIICTH B3a€MOJIIi Teopil
MIPaBOBUX 3aC00IB 13 MOBEIIHKOBOIO TEOPIEIO MPaBa, 110 JIOCHTIHKYE 0COOIMBOCTI MPABOBOT JTislTh-
HOCTI cy0’€KTIB CyCIUTLHUX BITHOCHH, CBOEPITHICTD MPABOBOT ChepH KUTTS CYCITITLCTBA 3aJICHK-
HO BiJl BUAY JisutbHOCTI. L{i TOBEIIHKOBI TEOPii OpraHiuHO MPOHUKAIOTH Y Chepy IHCTPYMEHTAIb-
HOTO MiIXO0/Y, /K JOCTIKCHHS MMPaBOBUX 3ac00iB, iXHs (yHKIIHHA XapaKTePUCTUKA MOKIINBI
TIJBKY 3 YpaxyBaHHSIM MPAaBOBOI AisUIBHOCTI cy0’€ekTiB [5, c. 34].

Sk 3a3Ha4alOTH JIeAK] aBTOPH, pealibHi MOXKIIMBOCTI MIEPETBOPEHB BiTOOPAXKatOTHCS B 3aCO-
0ax [6, c. 123—124], amxe 3aco0H, sIKi 3aCTOCOBYIOTHCS, CBiAYaTh MPO PiBEHb PO3BUTKY CYCIiJb-
cTBa. Xoua aOCONIOTH3AIlisl 3aCO0IB isSIILHOCTI, MEPETBOPEHHS iX Ha CaMOIIJIb — MOTEHIIHHA
HeOesmneka s 6yz[L -SIKOT COIIaIbHOT cucTemu [4, c. 24].

VY 3aranpHill TeOpii MpaBa MUTaHHS MPABOBHX 3aC00IB yIIepIie nmpoanaiizyBas C. AleKcees.
Bin 3a3Ha4ae, M0 TOIOBHE HAYKOBE i IPAKTHIHO MIPUKIATHE 3HAYCHHS ITPABOBHUX 3aCO0IB MMOJITaAE
B TOMY, III0 BOHH, ITO-TIEPIIIE, HAJICKATh IO CyOCTAHIIIHUX MMPABOBHX SBUII; TO-APYTE, XapaKTePH-
3yIOTh iXHill aKTUBHO-i€BUN (DYHKIIHHNI aclieKT. YUeHHI 3alpoIIOHyBaB TaKke BU3HAYCHHS Ipa-
BOBHX 3aC00iB: II¢ — HOPMH IPaBa, 1HIUBITyanbHi IPUIICH Ta BEJIIHHS, JOTOBOPH, 3aCO0H FOpH-
JMYHOT TEXHIKH, BC1 1HII IHCTPYMEHTH PETYTIOBAHHS, 110 PO3MIISAAIOTHCS B €THOCTI XapaKTEPHOTO
JUId HUX 3MicTy 1 popmu [7, c. 14].

[TocnioOBHUKaMU LBOTO MiJXOAY, aKTUBHUMH JOCIITHUKAMU 1HCTPYMEHTalbHOI Teopil
npasa cramu B. Canyn, O. Manbko, K. LllynaikoB Ta inmni BueHi. [lormuOneHnii KOMITICKCHUH
aHaJi3 i€l mpoOIeMHu 3 ypaxyBaHHSIM JIAaHMX BUBUCHHS COIIAJIbHOT [T TipaBa BIJKPHUB I OTHY
rpaHb IpoOIeMH, MO PO3IISIAETHCS: POJIh MPABOBHUX 3aCO0IB SIK FOPUIUYHOTO 1HCTPYMEHTAPIO
y CIeIliaIbHIN isTIBHOCTI MO0 PO3B’sI3aHHS KOHKPETHUX KHUTTEBUX TIPoOIIeM y cdepi mpaBoBOTO
perymoBanHs [5, c. 50].

Unmaio aBTOpiB TOCIIIKYBAIO MUTAHHS NMPABOBHUX 3ac00iB SIK caMocTiifHoro sBuma. Ha-
npukiag, O. Manabpko 3a3HayaB, 1[0 KaTEropis «IIpaBoBi 3acO0M» HAJNEKHO HE BUBUCHA 1 BXKMBa-
€THCS B IOPUIMUHIMN JTiTEepaTypi TOCUTh JOBIIBHO. YUESHHUH MiJ] IPAaBOBUMH 3ac00aMU IMPOIIOHYBAB
PO3YyMITH MpaBOBi fBHUIIA, IO BiZOOpakeHi B iIHCTpyMeHTax (YCTaHOBJICHHSX) Ta MISHHAX (TeX-
HOJIOTiSIX), 3@ JIOMIOMOTOK0 SIKMX 3aJI0BOJIbHSIOTHCS 1HTE€pEecH CyO’€KTiB MpaBa, 3a0e3MevyeThbes
JIOCSTHEHHSI COIIajbHO KOpUCHUX I1itel [8, ¢. 211]. J{ouinpHo 3ayBaxkuty, mo O. MaibKo y CBOiX
MpaIyix IpOJIOBKY€E IOCHTITHHAIIBKY JTiHilo, 3amouarkoBany C. AnexceeBuM. HoBenoro MokHa BBa-
KaTH Te, IO yYCHUH MPOMOHYE 3aCTOCYBAaHHS IPABOBHUX 3ac00iB, ONlEpyBaHHSI HUMH (TEpPMiHH,
siki BkuBaB C. AJIeKCeeB) Ha3MBaTH 3aCO0aMHU-IISTHHSIMHU Ha MTPOTHBATrY 3aC00aM-yCTaHOBICHHIM
(iHCTpyMEHTaM).

BucnonroeTbest iyMKa 111010 IPAaBOBHX 3aC001B SIK IPABOBUX SIBHIIL, SIKI BUPAXKAIOTh CIICITi-
aJNbHY LIHHICTh MpaBa Ta 3a0e3Me4YyI0Th JOCATHEHHS COLlialIbHUX (30KpeMa, FOPUANYHHX) PE3YIlb-
tatis [9, c. 373].
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Y HayKOBUX JKEpeNax € pi3Hi MiXOAU TaKOX I0J0 PO3YMIHHSI OCHOBHHUX O3HAK ITPABOBHUX
3ac00iB: 1) BOHU Bi10OpakatoTh BC1 y3arajibHeHi criocodu 3abe3neueHHs iHTepeciB cy0’ €KTiB mpa-
Ba, JOCATHEHH IOCTABJICHUX IiJIel; 2) BigoOpaxkatoTs iH(opMalliiiHO-eHepreTuyH1 BIacTUBOCTI
Ta pPECypcH Ipasa, o HaJae iM 0COOIUBOT FOPUANTHOL CHIIH; 3) ¥ B3a€MOJIi1 € OCHOBHIMH YaCTH-
HaMH (€IIEMEHTaMH) Iii IIpaBa, MeXaHi3My IIPaBOBOTO PETYIIOBAHHS; 4) IPUBOIATE A0 IOPUIHIHIX
HACJIIJIKIB, KOHKPETHHX PE3YJIbTATIB, BIIMOBITHOTO CTYIIEHS €()eKTUBHOCTI IPABOBOTO PETYIIFOBAH-
Hs1; 5) 3a0e3meuyroThes epxkanoro [10, ¢. 723].

Cepen 03HaK PaBOBUX 3aCc00IB HAYKOBIII Ha3MBaIOTh, 30KpeMa, T, III0 BOHU € TIPAaBOBUMH
SIBUIIIAMH, TIEPEBO/ISITH IIPABOBI BUMOTH B COIiaJIbHY MTOBEAIHKY Cy0 €KTiB, BUPAXKAIOTh COLiaIbHY
LIHHICTH TpaBa, 3a0e3Meuy0Th JOCATHEHHS CYCIIIBHO (30KpeMa, IOPUIUNYHO) 3HAYYIINUX Pe3yiib-
TaTiB, € ONTUMAJIbHUM IHCTPYMEHTOM OpraHi3auii CyCHiJIbHUX BITHOCHH, € COLIAIbHO HEOOXi[-
HUMH, BiJOOpaKaroTh YacTKy MPAaBOBUX 3aCO0IB y CHCTEMI COLIaJIbHOIO BILIMBY, BiTOOPaXKaroTh
PIBEHBb IIPABOBOTO PO3BHUTKY CycCHibCcTBA [9, ¢. 375].

Ha ocHoBi aHani3zy npaBoBUX 3ac00iB MOYKHA YTOUHUTH TXHIO IPUPOLY, & CaMe: BOHHU € IIpa-
BOBUMH SIBUIIIAMH; CIPSIMOBAHI Ha peai3alliio BiJMOBITHOI METH — BPETYJIIOBAHHS CYCHUIbHUX
BIJIHOCHH, 3/[IICHEHHS Cy0’ €KTHBHHX TpaB Ta 000B’s3KiB, 33JI0BOJICHHS 1HTEpECiB cy0 €KTIB mpa-
Ba; JIAIOTh 3MOTY IEPEBECTH MPABOBI BUMOTH Y MIPABOMIPHY TOBEIIHKY CYO’ €KTiB; 3a0€311euyI0Th
JOCSATHEHHS Pe3yNbTaTy — IOPUINYHO 3HAUYIIUX HACTIIKIB; B1I0OpakaloTh PiBEHb IPABOBOTO PO3-
BUTKY CYCIILIBCTBA 3aBASKU IXHBOMY 00CATY 3-IIOMIX 1HIIUX COIIaJIbBHUX PETYISATOPIB.

Bukiiazene Buie Jae 3MOry 3alpONOHYBaTH BJIACHE PO3YMIHHS MPABOBUX SBHII: e —
MIPaBOBI sBUIIIA, AKi 3a0€3MeUyI0Th JTOCSATHEHHS IOPUIMYHUX HACIHIJIKIB, Jal0Th MOYJIMBICTh Ie-
pEeBECTH MPABOBI BUMOTU Y IPABOMIpPHY MOBEIIHKY CyO’€KTiB, HaJ€KHO BPETYIIOBATH CYCIIbHI
BIJTHOCUHH.

Krnacudikariist mpaBoBux 3aco0iB 3IHCHIOETHCS 328 PI3HOMAHITHUMH KPUTEPISIMU: 32 MPe/l-
METOM PETYJIFOBaHHS — KOHCTHTYIIHHO-TIPABOBI, aMiHICTPaTUBHO-IIPABOBI, IUBIIHHO-TIPABOBI
TOIIO; 3@ POJITIO 1 PYHKITISIMU — PETYJIATUBHI Ta OXOPOHHI; 32 XapakTepoM HOPMH IpaBa — MaTe-
piaspHi 1 TIpoIeCyalbHi; 32 00CATOM CYCHIJIBHUX BITHOCHH, HA SIKi MOIIMPIOETHCS PEryIIOBAHHS
(32 BUJIOM MPaBOBOTO PETYIIOBAHHS), — HOPMATHUBHI Ta 1HIWBIAyalbHi; 32 4acOM [Iii — MOCTilHI
1 TUM4YacoBi; 3a (JOpMOIO IPABOBOTO BIIMBY — 3arajbHi i creniaiabHi Tompo [8, ¢. 211; 9, ¢. 376].

Oco0muBO BaXIIMBOIO € AudepeHIialis mpaBoBuX 3ac0o0iB 3a (HopMOIO BIIIUBY Ha 3arajibHi
Ta crienialibHi. 3arajibHi IPaBoOBi 3acO0U € THMU TPABOBUMH 3aC00aMH, OCHOBHOIO (DYHKIII€I0 SIKUX
€ 3IifICHEHHS MOpPAaJIbHO-TICHXOJOTIYHOr0, iH(POPMALiHHOTO, 11€0J0TiYHO-BHXOBHOTO Ta IHIIUX
(hopM BILTHBY Ha Cy0’€KTIB-yUaCHUKIB CYCHUIBHUX BIHOCHH (IIPaBOBA CBIZIOMICTb, IIPABOBA KYJb-
Typa, MPaBOBi MPHHIIUIIH, TPABOMOPSIOK, 3aKOHHICTH TOM0). OCHOBHOI (DYHKIIIER CIeIialbHUX
MPaBOBUX 3aCO0IB € BPETYJIIOBaHHS CYCIHUIBHUX BIIHOCUH (HOPMH TIpaBa, HOPMATHBHO-TIPABOBI
TIPUITHCH, JDKEepelia IpaBa, aKTH 3aCTOCYBaHHsI IpaBa, MPaBOIHTEPIIPETAIliHI aKTH, aKTH peai3a-
1ii mpaBa, pasa i 000B’s13ku cy0’eKTiB, IopuanyHi hakTu Ta inme) [9, c. 376].

3acnyroBye Ha yBary Tako AuQepeHiiaiis MpaBoBUX 3ac00iB Ha 3aCO0M-yCTaHOBICHHS
(iHcTpyMeHTH) Ta 3aco0u-AisiHHS (TexHouorii) [4, c. 75-76]. OnHak 1e Takox MmoB’si3aHo 3 (op-
MaMH 1X BiZoOpa)keHHsl, i, HAEBHO, MIPAKTHYHO 3HAYYIIUM OyJI0 O Take po3MEKyBaHHS: IIPABO-
Bl 3aCO0OHM-TOKYMEHTH 1 MPaBOBi 3acOOM-MisiHHA. | BapTO aKIEHTYBaTH, IO CIEIialbHI MPaBOBi
3ac00M — I1e TIePEBAKHO MPABOBI aKTH: MPABOTBOPYI, MPABO3aCTOCOBHI Ta MPaBOIHTEPIIPETAIliiiHI,
a TaKOX aKTH Oe3IocepenHbOi peaizamii mpasa, sKi B 0araTb0X BHITAJKAX € aKTaMH-TOKYMEHTa-
MM, X04a 3Ha4YHa 1X KIJLKICTh € aKTaMM-TIsTHHSIMH.

Jlo Tpynu mpaBOTBOPYMX aKTIB, SIKi 00’ €KTHBYIOTH 3MICT HOPM TIpaBa, HacamIepea Haye-
KaTh JUKepesa Mmpasa. 3ayBakKUMO, 110 BUCHI-TIPABHUKU MO-PI3HOMY TPAKTYIOTh MMOHATTS 30BHIMI-
HiX hopm (urepen) npasa. H. Xomrok 3a3Hadae, 1o KaTeropist «30BHIIIHS Gopma (Jkepeno) mpa-
Ba» BiZ0oOpaxkae 0araTo3HauHICTh MOHATTS <«JIKEPENO MpaBay, BKa3yIOUH 3a JOTIOMOIOK TepMiHa
«30BHIIIHS (opMa» Ha MEXI BIAMOBIAHOTO KOHTEKCTY, TOOTO HAasBHICTh MPABOBOTO JOKYMEHTa
[11,c. 35].

M. Mapuenko Bu3Ha4ae GopMy mpasa sik croci6 (mpuiiom, 3aci®) BHYTPINIHBOT opraHizaliii
Ta 30BHINIHBOTO BHPAXCHHS IPaBa, a TOUHIIIE — BHPAKCHHS IPABIJI ITOBEIIHKH, 110 MICTATHCS
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B HOpMax mipasa [12, c. 40]. [Ipu upomy BYeHHH 3a3Havae, M0 OTOTOKHEHHS (GOPMH Ta JKepea
MpaBa HasiBHE TOJ1, KOJIM WIeThcs Mpo GpopMaIbHO-IOpUANYHI Jkepena npasa [12, c. 57].

C. AJekceeB sIK JDKEpesIo MpaBa po3risiae BUIaHI Ui BU3HAHI IepKaBorO O(IlliiiHI TOKy-
MEHTaJIbHI CIOCOON BUPAKEHHS Ta 3aKPIIUICHHS HOPM ITPpaBa, HaJaHHS iM IOPHIHYHOTO, 3arajIbHO-
000B’s13K0BOTO0 3HaueHHs [13, ¢. 76].

Ha mymky JI. JIyne, 30BHINHES hopma (mKxepero) mpaea — e popMa 00’ eKTUBaIlii HOpMHU
MpaBa NUISTXOM HaJlaHHs {if 3araibH0000B’ I3K0BOCTI [9, ¢. 185].

1. PabinoBHuY po3pi3HSE BHYTPINIHIO (OPMY IOPUAMIHOT HOPMU — CHOCIO BHYTPIIIHBOL
opranizanii 3MicTy HOpMH (TOOTO 1i CTPYKTYpYy) 1 30BHIIIHIO — TaKUH crocid 00’ exTHBalii, 30-
BHIIIHBOTO MPOSIBY, MaTepiaibHO-3HAKOBOI (hikcawii 3MicTy HOpMH, SIKHH 3acBimdye ii JepxkKaBHY
3arajJLHO000B I3KOBICTh 1 rapaHTOBaHICTh [ 14, c. 126].

H. ITapxomenko y moHorpadii «Jlxepena npaBa: mpobieMu Teopii Ta METONOJOri» Xa-
paKTepu3y€e MOHATTS «DKepelia MpaBay sK 30BHIIIHIO (OpMY ICHYBaHHS HOPM TIpaBa y BHIVIAIL
MMUCBMOBOTO TOKyMEHTa (IIPaBOBOTO MPUIIKCY), BUIAHOTO B MEXaxX IOBHOBAKEHb Cy0’ €KTIB Tpa-
BOTBOPYOCTI, 3TiJIHO 31 CIEIIAIbHOI MPOIEIYPOI0, 10 MA€E IOPHIUYHY CHIIY Ta € 000B’I3KOBUM
JI0 BUKOHAHHS, B1IOOpakae BOJIO cy0’€KTIB MPABOTBOPUOCTI Ta CIPSIMOBAHUN Ha PETyITHOBAHHS
cycnuibHUX BimHOCHH [15, c. 333].

O. IBaniok BU3HAYaE JHKepena Impasa K (PaKkTOpH AiHCHOCTI, SIKi 3yMOBITIOIOTh BUHUKHEHHS
noTpedu y MpaBOBOMY PETYIIOBAHHI, MMOSIBY BiJIOBITHUX MPABOBUX HOPM 1 HAJAOTh 3MICTY LIUX
HOPM BU3HAYEHOI PEMpPEe3eHTaTUBHOCTI [16, c. 143].

[Monpu HasiBHMI TUTFOPATi3M MIIXOAIB A0 PO3YMIHHS 30BHIIIHBOT opMHU (JKeperna mpasa),
HE3aIepevyHuM € Te, IO e — (hopma 00’ eKTHBAIii 3MICTY HOPM IpaBa IIIIXOM HAJIaHHS iM 3araiib-
HOOOOB’SI3KOBOCTI.

Jlxepeno mpaBa € pe3ysbTaTOM MPABOTBOPUOI AISUTBHOCTI KOMIIETEHTHHX CYO’€KTiB 1
MICTUTh MOJICJIb ITOBEIIIHKN CYO’ €KTIB IpaBa, sSKii HAJTA€ThCS 3arajJbHOOOOB’ I3KOBUI XapakTep.
J1o OCHOBHUX JIKEpeI paBa HayKOBIIi 3apaxoBYIOTh HOPMAaTHBHO-IIPABOBI aKTH, HOPMAaTHBHO-TIpa-
BOBi JIOrOBOpH, MPABOBI 3BMYAl, MPUHIMIIK IIpaBa, HOPMATHBHO-TIPABOBI MPEIECHTH, MPABOBI
JIOKTPUHH, pemiriitHi mxepena. [lepenivueni xkepena npaBa BUKOPUCTOBYIOTh Y PI3HUX CydacHHX
MIPABOBUX CHUCTEMAX CBITY.

[Tig BommBoM roGanizauiiHUX Ta iHTErpaliiHUX MPOLECiB y CyYacHUX MPAaBOBUX CHCTE-
Max CBITY JeAali Oijbliie BAKOPUCTOBYIOTHCS HOPMAaTHBHO-IIPABOBI aKTH, 30KpeMa KOHCTUTYIII1 Ta
3akoHU. [1poOnemMoro I MPaBOBOTO PETYIIOBAHHS CTAE BEJIMKA KUTHKICTB ITiJ3aKOHHUX MPAaBOBUX
akTiB. OKpiM TOTO, 30LIBIIYETHCS KITbKICTh HOPMATHBHO-TIPABOBUX JIOTOBOPIB (30KpeMa, MiXKHa-
PORHUX), MiIBUIIYETHCS 3HAYYIIICTH CYyTOBHX HOPMAaTHBHO-TIPABOBUX MPEIICICHTIB.

3BUYaiiHO, Haii3aTpeOyBaHIIMMHU TPABOBUMHU 3aCO0AMHU y BCIX MPABOBUX CUCTEMaX € HOP-
MaTHBHO-TIPABOBI aKTH — IMTUCHMOBI aKTH-JIOKyMEHTH MPABOTBOPYHX Cy0’€KTIB, 11O MICTITh HOP-
MU YM TIPUHIWIN TpaBa. BOHU MpUAMArOThCs CHEMialbHO YIOBHOBAKCHHMHU MPABOTBOPYUMH
cy0’exTamMy (YIIOBHOBa)KCHUMH Ha II€ OpraHaMM JICpKaBHU, HeJCP)KaBHUMHU Cy0’ €KTaMu, 1HITUMU
YIIOBHOBaKCHUMH Cy0’€KTaMM); MalOTh BUCOKHMH piBeHb (hOpManizoBaHOCTI (HOpMaTUBHOCTI). Li
aKTH € 3pYYHUMH JUIS BUKOPHCTAHHS (3aBISKU iXHbOMY 3araJbHOMY XapakTepy), MalOTh YiTKO
BHU3HAYEH1 MEXi Aii Ta IOPUIUYHY CUITY.

3a IOpPUANYHOIO CHJIOK HOPMATUBHO-TIPABOBI aKTH IMOIUISIOTHCS Ha 3aKOHHU Ta IiI3aKOHHI
aKTH. 3aKOHU IPAUMAIOTHCS JIUIIIE OpraHaMH 3aKOHOIABUYOi BIIaH — ITapJaMeHTaMHy a00 YIIOBHOBa-
JKCHUMH Ha 11¢ TTapIaMEHTOM IHIIIMMH OpTaHaMH JepyKaBH (JIeleroBaHe 3aKOHOJIABCTBO) — 1 MArOTh
BHIIY IOPUINYHY CHITY MO0 1HIIWX HOPMATHBHO-TIPABOBUX aKTiB. [1iA3aKoHHI HOPMATHBHO-TIpa-
BOBI aKTH MOBHHHI MPUIMAaTHCS HA ITiJICTaBl 3aKOHIB, BIIMOBIIHO JI0 3aKOHIB Ta JIJISl iX BUKOHAH-
HS 1 KOHKpeTH3allii 3aKoHoAaBINX Mpumucis. [Ipore iHOAI TPamIAIOTECS BUTIAKH, KOJH Cy0’ €KTH
MiA3aKOHHOI PaBOTBOPYOCTI BUXOAATH 32 MEKi LIUX BUMOT, IPUIMAIOUN MiJ3aKOHHI HOPMaTUB-
HO-TIPaBOBI aKTH y c(epax, 1€ HEMAE 3aKOHOAABUOTO PETYNIOBAHHS, KEPYIOUHCh BUKIIIOUHO MiJ-
CTaBaMHU JOLIBHOCTI.

Bapro HaromocutH, 0 HAsSBHICTh BEJNUKOI KUTBKOCTI TiN3aKOHHHX AaKTiB TPU3BOIAUTH
JI0 THOIAIT HOPMATHUBHO-TIPABOBUX IPHITHUCIB, 3MEHIIICHHS aBTOPUTETHOCT] 3aKOHIB y CHCTEMI
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HOPMaTUBHO-aKTHOI pernamenTaiii. [Tonpu 1e, npuiHATTS 3aKOHIB HE MOBMHHO CTaBaTH CaMO-
LJUTIO JIEP’KaBH, a BIAMOBIIaTH MOTpedaM CyCHiIbCTBA, 3aKOHH MAlOTh OyTH SIKICHUMH 1 3JaTHUMHU
e(PEKTUBHO i1 HAJIE)KHO BPETYJILOBYBATH CYCITIIbHI BIIHOCHHHU.

Baxxmuse MicIie B Cy9acHUX IIPAaBOBUX CHCTEMaX CBITY BiIBOIUTHCS YHI(IKOBAHUM 3aKOHAM,
KOZIeKCaM, 3BOJaM 3aKOHIB, KOHCONIJJOBAaHHM aKTaM Ta IHIIUM CHCTEMATH3aLilHUM IKepelam
mpaBa.

AJe HalOIIBII 3HAYYIIE MiCIle B OLTBIIOCTI TIPABOBUX CHCTEM ITOCIIal0Th KOHCTUTYIIIT (OcC-
HOBHI 3aKOHH). 3ayBa)KMMO, 1110 MOHATTS «KOHCTUTYIis», 1 CTPYKTypa MO-Pi3HOMY PO3YMIIOThCS
B CyYaCHHX IPaBOBUX CHCTEMax CBiTy. Y OiibIIOCTi MpaBoBUX cucteM (Ykpaini, Anownii, bpaznmii
TOIII0) KOHCTUTYIIS — IIe €IUHUIN JOKYMEHT; y AesSKuX (Ak-oT, y LIIBemnii) KoHCTUTY1is — 11¢ HEKOH-
COJIiIOBaHMH 3aKOH (CKIIQAA€ThCS 3 JEKIIbKOX 3aK0HIB); y BemukoOpuranii, HoBiil 3enannii koH-
CTUTYILISI — Ie CYKYIHICTh 3BUYaliHUX 3aKOHIB, CyJOBUX IPELENEHTIB, KOHCTUTYIIMHUX 3BUYAiB;
y MYCYJIBMaHCBKUX mpaBoBux cuctemax (baxpeitni, Karapi, Omani, Ipani) xo4a i € micana KoH-
CTUTYIIisl, aJie BOHa OCHOBaHa Ha npunucax Kopany; y CaymiBcbKiii ApaBii — KOHCTUTYIIT B3arai
Hemae [17, c. 43-44].

KoHcTuTy1i1 MaroTh HAaWBUIIY IOPUIUYHY CHITY, @ B i€papXii 32 HUMH — 3aKOHH, SIKI MarOTh
BUIY IOPUANYHY CHIIY. Y HPaBOBUX CHCTEMaX KOHTHHEHTAJIBHOTO THUILY PO3PI3HAIOTH KOHCTUTY-
LiitHI, OpraHiyHi Ta 3BUYAIiHI 3aKOHH, ITepeadadeHa MOXKIUBICTD IPUIHATTS HaA3BUYaWHIX 3aKO0-
HiB y BU3HAYEHUX KOHCTUTYI[ISIMU CUTyallisIX. ¥ IIPaBOBUX CHCTEMaX 3arajJlbHOrO TUITY 3aKOHH PiB-
HO3HauHi. Bcei iHIII HOPMAaTUBHO-TIPABOBI AKTH — MiI3aKOHHI, CEPEs SKUX BUOKPEMIIIOIOTH AKTH
JIEJIETOBAHOTO 3aKOHOAABCTBA (32 JOPYUYEHHSIM MapllaMeHTy) 1 periaMeHTapHOro 3aKOHOJaBCTBA
(CTBOPIOETHCS MiJT KOHTPOJIEM Mmapiamenty) [18, c. 52].

Y HU3ILI MPABOBUX CHCTEM BUKOPUCTOBYETHCS HOPMATUBHO-TIPABOBHIA JOTOBIp — TOKYMEHT
cy0’€KTIB JIOTOBIPHOI MPaBOTBOPUOCTi. Sk 3a3Hayae B. IBaHOB, HOPMATHUBHMIA JIOTOBIp, HOpMa-
THUBHUI JIOTOBIPHUI MPABOBHIA aKT — I 3a(iKcoBaHe B HEOOX1IHINA (OpMi BOJICBUSBIICHHS JBOX 1
O1ITbIIIE YITOBHOBAXXCHUX Cy0’€KTIB MTPABOTBOPUYOCTI, IO CIIPSIMOBAHE HA PETYIFOBAHHS IMOBEIIHKN
ux cy0’ekTiB Ta/abo iHMNX Cy0’€KTiB, HA OCHOBI 3TOMM, 3aBISKH SKili BCTAHOBJICHI MPaBOBi HOP-

u [19, c. 165]. 3a niero y mpocTopi HOPMaTUBHO-TIPABOBI JOTOBOPHU MOIISIOTH HA MIXXHAPOIHI
(yHiBepcasbHi 1 perioHalbHI) Ta BHYTPIIIHBOAEPXKABHI (KOHCTUTYLIHHO-TIPABOBI, aAMIHICTPaTUB-
HO-TIPAaBOBi, MyHIIMIIAJIbHI, KOJIEKTUBHI Ta 1HIII ). BUKOPHCTOBYIOTH TaKOXK 1HIII KpUTepii iX nude-
penmiauii. Cepe; HaSBHUX PI3HOBUIB Haii3aTpeOyBaHIIMMU € MKHApOJIHI 10roBopU. Y cydac-
HUX IPaBOBUX CHCTEMaX KUTBKICTh X OCTIHHO 30LIBIIYETHCS, OCKUTBKH IepKaBU OCPYTh yIacTh
y PI3HOMaHITHUX MDKHAPOJHHUX OpraHizamisx (i yHIBEpCaabHHX, I perioHaIbHUX). TOX ChOTOHI
repes] IepKaBaMy JOCUTh YacTO BUHUKAIOThH IMATAHHS CIIBBITHONICHHS HAIIOHAJILHUX 1 MiJKHA-
POJHHX JDKEpeIT y CUIBHOMY IPaBOBOMY TPOCTOPI.

[Iponiecu iHTErparii NOCTaBUIM Mepe]] Cy4aCHUMHU NPAaBOBUMH CUCTEMaMH CBITY W 1HIIE
MIUTAHHS: MICI Ta 3HAYYIIOCTI Cepesl JUKEepes MpaBa CyAOBHX MPELEACHTIB. SIK BimOMO, CymoBi
TNPEUCACHTH € BAKIIMBUM JUKEPEIOM MpaBa y MPaBOBUX CHCTEMAX 3aralbHOro Mpasa, MpoTe Iie
JOKEpEeNo — CTBOPEHE BUIIMMH CYIOBUMH 1HCTAHIISIMH — BiAirpae BKITMBY POITh 1B CyYacHHX
MIPAaBOBHUX CHCTEMaX KOHTHHEHTAJIBHOIO MPaBa, i B 3MIMIAHOMY THUIIl IPABOBUX CHCTEM, 1 B MiXkK-
JepKaBHUX MPaBOBUX cucTeMax. [loTpiOHO akLeHTyBaTH, 10 BUILI CYIU (41 MIKHAPOAHI CYIH)
CTBOPIOIOTh HOPMATHBHO-IIPABOBI MPEIEICHTH Y Pa3i BiICyTHOCTI HaJIS)KHOI HOPMATHBHO-TIPABO-
BOI perTaMeHTarii nuixoM GpopMyBaHHS HOPMH YH MPUHIIHITY TpaBa, SIKi PETyTIOOTh BITHOCH-
HU B aHAJIOTIYHIM CUTYyaIlil Ta 00’ €KTHUBYIOTHCS B CYIOBUX PIIEHHIX. Ba)JIMBOXO BUMOTOFO IIIOJI0
CYIIOBHX TPEIEJICHTIB € iXHs BiNOBIIHICTh YMHHIA CHCTEMI JDKEpes IpaBa, 30KpeMa 3aKOHaM
Y HalliOHAJILHUX TPABOBUX CHCTEMaX.

V HU3II TPAaBOBHUX CUCTEM JKEpEJIaMH ITpaBa BU3HAIOTHCS TAKOXK MPUHIIMITHI MTpaBa — 00’ €K-
TUBOBaHI B aKTax-IOKYMEHTaX OCHOBHI HOPMATHBHI 3acaJy MO3UTHBHOrO mpasa. [Ipu 1mpomy
B IOPUAMYHII JiTepaTypi 3a3Ha4aeThCs, MO MOTPIOHO PO3PI3HATH MPUHIMIIK TpaBa SK JKepena
IpaBa Ta MpaBOBi MPUHLUIHN — (PyHJAaMEHTaIIbHI IPaBOBI 1/1ei.

VY nesikux MpaBOBHX CHCTEMaX BUKOPUCTOBYIOTHCS TaKi JKepeia IMpasa, sk MpaBOBi 3BHYAI.
Le — 3a3BMUail MPaBOBI CUCTEMH 3MIIIAHOTO THUITY — MYCYJIbMAHCHKOTO, 1HIYCHKOTO, JTaTHHOAME-
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PHKAHCBKOTO, adpukaHchkoro Tuiy. OfHAK 1 MPaBOBi CUCTEMH KOHTHHEHTAJIBHOIO, 3arajJbHOIO 1
MIDXK/IEP’)KaBHOTO TUIY BHUKOPUCTOBYIOTH JUIS PEryJIOBaHHsS MEBHUX C(ep CyCHUIbHUX BiJIHOCHH
paBoBi 3BM4ai. JlOCUTh MOIIUPEHUM € BUKOPHCTAHHS MIXKHAPOIHO-TIPABOBUX 3BUYAIB Y CYUYaCHIH
MDbKHApOIHO-1IpaBoBii mpaktumi. Ctarta 38 Craryty MiKHApOIHOTO Cymy Cepel Kepes ImpaBa
Ha3WBa€, 30KpeMa, «MUKHAPOIAHUI 3BUUAM SIK JTOKA3 BCE3aralbHOI MPAKTHUKH, IO BH3HAYAETHCS
paBoBorO HOpMoOtoy» [20, c. 58].

Jle1o 3By)KeHUMH € chepH 3aCTOCYBAHHS PEIITIHHUX JKepel (30KpeMa, B MyCyIbMaHChKO-
My npaBi — Kopan, CyHHa), a TAKOK IPAaBOBOI JOKTPUHH SIK JUKEepesia Ipasa.

Bapro, ogHak, 3a3Ha4nMTH, IO TiNBKK MPABOTBOPUI aKTH HE MOXKYThH 3a0€3MEUUTH CTiiKi
3B’A3KM MK Cy0’€KTaMu TpaBa, aJke 4acTo JJIs X HajeKHoi peanizanii HeoOXiqHI BiAMOBiAHI
YMOBH, SIKi BAHUKAIOTh 3aB/ISIKH ITPABO3aCTOCOBHUM aKTaM. SIK BiZJOMO, aKTH 3aCTOCYBaHHS IIpaBa
CTBOPIOIOTHCS YIIOBHOBKEHUMH Ha 11e Cy0’€KTaMu HUISIXOM 00’ €KTHUBallii B HUX 1HAMBITyaJIbHUX
MIPUMIICIB IS TIepCcoHi(pikoBaHUX Cy0’€KTIB, O € HEOOX1THOIO TePEeIyMOBOIO HAICKHOI peaiza-
1ii pasa.

VY HayKOBHX JDKepellaX 3a3HadacThCs, M0 B CyYaCHUX JiepykaBaX CBITY IPaBO3aCTOCYBaHHS
3IIACHIOETHCS IIUISTIXOM CYJIOBOi, KOHTPOJIBHOT Ta BUKOHABYOI NisTbHOCTI [17, ¢. 55]. Takox akiieH-
TY€THCS, 10 B CYYaCHUX YMOBAX BKJIMBHMH JUISI PO3BUTKY MPABOBOI CHCTEMH € HE TaK MUTAHHS
MIPaBOTBOPYOCTI, SIK MUTAHHS BIOCKOHAJICHHS peati3alii mpaBoBux HopM [21, c. 6].

3aranom, MpaBo3aCTOCOBHUM AaKTOM BH3HAETHCS aKT-AOKYMEHT UM aKT-IiSTHHS, SIKHH CTBO-
PIOETHCS] KOMIIETCHTHUMU Cy0’ €KTaMu, MICTUTh iHANBIAYyaIbHO-IIPABOBUI MIPUITUC 1100 IEPCOHI-
(hikoBaHUX CY0’€KTiB SIK HEOOXiIHY YMOBY HaJIeKHOI peaji3alii npasa.

Y4eHi BUCTOBIIOIOTH MIpKyBaHHS TAKOXK 1010 PO3YMIHHS ITPABO3aCTOCOBHOIO aKTa sk oi-
HIITHOTO aKTa-TOKyMEHTa KOMIICTEHTHOTO OpraHy, II0 MICTUTh i1HIVBiITyanbHE Aep>KaBHO-BIATHE
BEJIIHHS CTOCOBHO 3aCTOCYBaHHs pasa [22, c. 314].

[IpaBo3acTOCOBHUIT aKT TPAKTYETHCS TAKOXK SK 30BHINTHE 3aKPITUICHHS 1HAMBI Ty alIbHO-TIpa-
BOBOTO JICP’KaBHO-BIAHOTO TPHUINCY, BUHECCHOTO YIOBHOBKCHWM OpPTaHOM BHACIHIZOK BHpI-
LIEHHs I0pUIUYHO] ciipasu [23, c. 16].

BaxnuBuM BHJA€TBCS TOH ACMEKT XapakTEPUCTHKM IIPaBO3AaCTOCOBHHX aKTiB, IO
BOHH € MEPEyMOBOIO HAJIEXKHOI peanizallii MpaBOKOHKPETU3YIOUNX HOPMATHBHO-IIPABOBUX TPH-
MHUCIB y BIAMOBIJHUX COLIANbHUX CHUTyalisx. [Ipu mpomy Tpeba 3a3HauuTH, 110 B O6araTbox cy-
YACHUX MPABOBUX CHCTEMAX CBITY CTBOPIOIOTHCS IPABO3AaCTOCOBHI (HacamIepes, CynoBi) mpere-
JICHTH, SIKi JaI0Th 3MOTY 3a0€3MeUNTH OTHOTHUIIHICTh peali3allii mpasa, a 0TKe, PiBHI MOKIIHBOCTI
JUTS. OTHOMMEHHHUX Cy0’€KTIiB MpaBa.

Y HayKOBHX JDKepeliaX € BeJMKa KUTBKICTh KpUTEPIiiB Kilacu(ikaIlii mpaBo3acTOCOBHUX aK-
TiB: 3a Cy0’€KTaMH, 3a 3HAYCHHSIM, 32 XapaKTEePOM ITPABOBOTO BIUIHMBY, 33 (POPMOIO, 38 FOPHIUIHH-
MU HACJI1IKaMH{ TOLIO.

3a meBHUX OOCTAaBMH y MPOILECi MPAaBO3aCTOCYBAHHS BUHUKAE HEOOXIIHICTh Y TIyMadeHHI
HOPMAaTHBHO-TIPABOBUX MPUIHCIB (IXHBOTO 3arajJbHOTO aOCTPAKTHOTO XapaKTepy, HAsIBHOCTI OIli-
HIOBaJIbHUX TMOHSTh, NPAaBOTBOPYMX JIe(EKTiB TOIIO). 3a3BHUail TIIyMayeHHSI HOPMAaTHBHO-TIpa-
BOBHUX IPUIIUCIB 3iHCHIOIOTH Cy0’€KTH MPaBO3aCTOCYBaHHS, ajie B JCAKHX MPaBOBUX CHUCTEMax
MMOBHOBAKEHHS HE MPOCTO LIOA0 MPABOTIAYMAYESHHS, a 100 CTBOPEHHS MPaBOIHTEPNPETaliiHUX
aKTiB ITOKJIQIAETHCS HA CIELiAbHIX Cy0’€KTIB (HAIPHUKIIAI, OPTaHd KOHCTUTYIIHHOTO MPaBOCYI-
JIs1, BHII CyZI0BI 1THCTAHIIIT TOIIO).

VY4eHi-NIpaBHUKY ITiJ] IHTepIpeTalliiHIMA akTaMu (akTamu O(QiliiHOTO TIIyMa4eHHsI HOPM
MpaBa) PO3yMilOTh aKTH-JOKYMEHTH, SIKi MICTSTh PO3’ICHEHHS 3MICTy W MOPSIKY 3aCTOCYBaHHS
MIPaBOBOI HOPMH, c(hOPMyITLOBAHI YIIOBHOBAKCHUM OPTaHOM Yy MEXKax HOro KOMIIETEHIIi{, i MaloTh
000B’S3KOBY CHIIY JUIS BCiX, XTO 3aCTOCOBYE HOPMH, IO PO3’CHIOKOTHCS [24, c. 412]; ropuaudHi
aKTH KOMIIETEHTHOTO Cy0 €KTa, 10 MIiCTATh (hopMaIbHO 000B’SI3KOB1 MPAaBMIIA-PO3’ ICHEHHS 3MICTY
HOpM mpaBa [9, ¢. 317]; mOKyMeHTH, Ki MPUIAMAIOTHCS KOMIIETEHTHUMH OpTaHaMH Y BCTaHOB-
JICHOMY TOPSIIKY 1 CIPSIMOBAaHI HAa PO3’SICHEHHsS YMHHHUX 3aKOHIB Ta IMiJ3aKOHHUX HOPMATUBHHX
aKTiB; € pe3yIbTaTOM OQIMIHHOrO TIyMaYeHHsI HOPM 1 BUpaXeHi B MeBHiH (GopMi; MaroTh HOpMa-
THUBHUH XapakTep, 000B’sI3KOB1 /IS Cy0 €KTIB MpaBa; € 3ac000M 3a0e3eueHHS €HOCTI PO3YMIHHS
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Ta 3aCTOCYBAHHsI IPABOBUX MPUHIIMIIB; JAI0Th MOXJIMBICTh HE TIAbKH €IMHOTO PO3YMiHHSA 3Mi-
CTy NPUIIUCY, SIKMH PO3’SICHIOETHCS UM YTOUHIOETHCS, ajle i O(iLlifHOro MOCUIAHHS HA JJOKYMEHT
y pasi ioro BUKOpUCTaHHS B ITpaBopeaizamiiitiii gisuibHocti [25, ¢. 711].

KrnacudikyroTs iHTepIpeTalliifHi aKTH 32 PI3HUMH KPUTEPISIMU: 32 IOPUINIHOK (OPMOIO,
3a cy0’eKTamH, 3a IIPEIMETOM PETYITIOBAHHS, 38 XapaKTEPOM IIPABOBUX HOPM TOIIO.

OjiHaK BapTO 3ayBa)KMTH, IO Ii aKTH € OPIIIHHUMH aKTaMHU-IOKYMEHTaMH, (HOpMalIbHO
000B’SI3KOBUMH IS Cy0’ €KTIB IpaBa, aje BOHU HE CTBOPIOIOTH HOBUX MPABOBUX HOPM, a JIMIIIE
PO3’SICHIOIOTh 3MICT YNHHHX.

HeaOusike 3Ha9eHHS Y KOHTEKCTI JOCTIKEHHS IPABOIHTEPIIPETAIHHIX aKTiB Ma€ MUTAHHS
MIPAaBOTIIYMauHUX MPELEACHTIB. Y 0araTthox Jep:KaBaxX CBITY Taki MPELEICHTH € BaXKJINBUM 3aC0-
60oM opMyBaHHS OAHOTUITHOTO PO3YMiHHS 3MICTy HOPM IIPaBa, 110 € NEePEeAYMOBOIO €(DEeKTHBHOTO
[IPaBO3aCTOCYBAHHS, CTBOPEHHS YMOB JUIs HAJICKHOI peajizallil npasa.

I3 1OTO MIPUBOMY B JKEpelax, MPUCBIICHUX MOPIBHIBHOMY ITPaBO3HABCTBY, 3a3HAYAETh-
Csl, 110 B CyYaCHUX IPABOBUX CUCTEMaX CBITY TIyMaueHHS KOHCTUTYIIT 31iHCHIOETHCS BUIIUMH Ta
KOHCTHTYI[ITHUMH CyIamH. Y TPaBOBUX CHCTEMAax 3arajibHOTO IMpaBa PIICHHS BUIIUX CYHIB YH
OpraHiB KOHCTUTYIIHHOTO MPAaBOCY/I/IS, SKUMH TIIyMadaThCsl KOHCTHTYIIHHI HOPMH, TIPUHMAFOThCS
B IIPOIIECi MTPaBO3aCTOCYBAHHS;, HATOMICTh y MPABOBUX CHCTEMaxX KOHTHHEHTAJIBHOTO IpaBa — i
B IIPOLIECi MPABO3aCTOCYBAHHS, 1 i/l YaC BUKOPUCTAHHS OpraHaM{ KOHCTUTYIIHHOTO MPaBOCYAs
CaMOCTIHHUX MPaBOIHTEPIPETAIIMHAX MOBHOBaXEHb [26, c. 120-122].

BucHoBkH. AHami3 MpaBOTBOPUYMX, MIPABO3aCTOCOBHUX, IPABOIHTEPIPETALIIHUX aKTIiB Ta
IHIIKMX PAaBOBUX 3ac00iB Jae 3Mory chopMyBaTu ysIBIEHHS NPO LIICHICTH HOPMATUBHOI YaCTH-
HU IIPaBOBOI CUCTEMH CYCHIbCTBA. MOXKHA TaKOXK BHCHOBYBATU IPO CTaH 3aCTOCYBAHHS CIIELi-
QIBHUX MPABOBUX 3ac00iB sl 3a0€3IeUeHHS MOCTIHMX 3B’ I3KIB MK Cy0’€KTaMU TpaBa; Mmpo ixX
4acTKy cepell MPaBOBUX 3ac00iB, a BIATAK 1 MPO piBeHb HOPMATHBHOCTI MPABOBOI CHCTEMU 3ara-
7oM. Hampukiaz, y mpaBoBUX CHCTEMax KOHTHHEHTAILHOTO TIpaBa yBara akIeHTYEThCS 31e01b-
IIOTO Ha TAKKMX CICIiaIbHUX MPAaBOBUX 3aco0ax, sK MPaBOTBOPYi aKTH (HOPMATUBHO-IIPABOBI Ta
IHNBIAyaTBHO-TIPABOBI), [0 CBIAYUTH PO BUCOKUH PIBEHP HOPMATHBHOCTI CUCTEM. Y CHCTEMax
3arajJbHOTO IIPaBa CIIOCTEPIraeThCs OalaHC MiX MPABOTBOPUYMMH, IIPABO3ACTOCOBHIMH Ta IPaBO-
IHTepIpeTaIifHuMK aKTaMH, 1[0 BKa3ye Ha CepeAHil piBeHb HOPMATUBHOCTI. BapTo Haromocu-
TH, 110 JOCUTH YAaCTO y NMPaBOBUX CHCTEMaxX 13 CEpeIHIM 1 HaBiTh HU3bKUM PiBHEM HOPMAaTHUB-
HOCT1 BUKOPHUCTOBYIOTH 3arajbHi MpaBoBi 3acO0M (MPaBOBI MPUHIIMIIM, MPABOCBIIOMICTb TOIIO)
Juid 3a0e3neueH sl Hale)KHOT peastizalii HopM mpasa.

VYceOiunumii aHaui3 MPaBOBUX 3ac00IB K MOCEPEIHUKIB Yy 3a0€3MeUeHH] TOCTIHHUX 3B’ 3KIB
MiX Cy0’€KTaMu IpaBa B MeXax MPaBOBOI CUCTEMH JIa€ 3MOTY KOHCTATYBaTH, IO BCI IIi MPaBOBi
3aco0M CIpsIMOBaHI Ha 3a0e3TCUCHHS HAJISKHUX YMOB JIJIS peairizallii mpasa, 10 BHPaKAEThCS
y MPaBOMIpHIN MOBEIHIII Cy0’€KTIB MpaBa, 3MIiCHEHHI HUMH Cy0’€KTHUBHUX TIpaB Ta 000B’sI3KiB
3aJUTst 337I0BOJICHHSI PI3HOMaHITHUX iHTepeciB. s iboro Oyb-ska mpaBoBa cUcTeMa Mae 3a0e3-
MEYUTH BIJIIOBIHI YMOBH: CTBOPUTH IPABOTBOPYI AKTH, B SIKMX 3aKpiIUICHI MpaBa i 000B’sA3KK
0co0u, Ta BU3HAUUTHU IOPUINYHI (paKTH, HA MiACTaB1 IKUX BOHU OyayTb 3/1IICHIOBATUCS B PEATbHUX
MIPAaBOBIJHOCHHAX; CTBOPUTH HEOOXi/IHI MPaBO3aCTOCOBHI Ta MPaBOiHTEPNpETAlliifHI aKTH SK Bif-
MOBi/IHI NIEPEAYMOBH HAJIEKHOI iX mpaBopeasizauii. OTke, KOKeH YYaCHUK CYCHIIbHUX BiJIHOCHH
3MOXKe Oe3MEePEIIKOIHO 3AIICHIOBATH CBOI IpaBa i 000B 3K B KOHKPETHUX JKUTTEBHX CHUTYaIli-
six. [IpaBoBa cucrema, CBOEO 4eproro, Oyne IUTICHOI, a 11 (YHKIIOHYBaHHS Oyje CrpsMOBaHE
Ha TOCATHEHHSI OCHOBHOT METH — IIPABOIIOPSIIKY.
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