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3MICT KOHCTUTYLIHOI CBOBOJAU OCOBH
HA NIINPUEMHUALBLKY JISIBHICTD B YKPATHI

VY crarti JOCHI/PKYEThCS 3MICT KOHCTHUTYIIHHOT ¢BOOOMM (i3M4yHOi 0coOM Ha
MIPUEMHHAIIBKY JISUTBHICTh B YKpaiHi. AHaJI3yIOThCS O3HAKW 3MICTy Ha3BaHOL
cB0OOM ocoOm. IIporOHY€EThCS aBTOPChKE BU3HAUCHHSI 3MICTY KOHCTHUTYIIHHOI
cBOOOJIM OCOOM Ha IMiIMIPUEMHUIIBKY JIsIIBHICTD Ta XapaKTePU3YOThCS CIIEMEHTH
3MicTy. J[atoThCcs BUCHOBKY i peKOMEHAITi1.

Knrwuosi cnoea: 3micm xoHcmumyyitiHoi c600600u 0cobu, NiONpUEMHUYbKA
OQiAnbHICMb, 3MICM  KOHCMUMYYIIHOL  c80000U 0coOU w000 NIONPUEMHUYBKOT
OQIANbHOCI, O3HAKU 3MICMY KOHCMUMYYIUHOI c80000uU Qisuunoi ocobu wooo
NIONPUEMHUYBKOT OISLIbHOCMI, eleMeHmMU 3MICIY KOHCIUMYYItiHOI c60000u (i3uunoi
0co0U W00 NIONPUEMHUYBKOT QiATbHOCI.
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B crartpe mccnemyercs comepikaHWE KOHCTHTYIIHOHHON CBOOONBI (PH3HUYECKOTO
JWIA Ha MPeANPUHIMATEIBCKYIO ESTEIBHOCTh B YKpanHe. AHAIN3UPYIOTCS TIPH-
3HAK{ COZIEPKaHUS Ha3BaHHOH cBoOobI muaHoCTH. [Ipeanaraercst aBTopckoe ompe-
JICTICHNE COMCPIKAHMSI KOHCTUTYIIMOHHOW CBOOOIBI IMYHOCTH HA MPEAIPUHIMATEIIb-
CKYIO JICATCILHOCTh U XapaKTEPU3YIOTCS IIEMEHTHI cofepikanust. J[atoTcst BBIBOIBI
U PESKOMEH/IAIIHH.

Knrwouesvle cnosa: cooepoicanue KOHCIMUMYYUOHHOU C680000bI UYHOCTIU,
NPeONPUHUMAMENLCKASL 0eAMeNbHOCTb, CO0EPHCAHUE KOHCMUMYYUOHHOU C80000bl
JUYHOCIU 6 OMHOWEHUU NPEeONPUHUMAMENbCKOU  0essmeNbHOCMU, NPU3HAKU
Cco0epoIcanuss.  KOHCMUMYYuoHHOU ¢80000bl  (Pusuueckoeo auya 6 OMHOUeHUU
NPEOnPUHUMAMENbCKOU 0esIMeNbHOCMU, JLEMEHMbL COOePACANUS KOHCIUMY YUOHHOT
€60000bl (hu3ULECKO20 TUYA 8 OMHOUEHUU NPEONPUHUMATNETbCKOU QesiMeTbHOCIU.

The article examines the content of the constitutional freedom of an individual
to engage in entrepreneurial activity in Ukraine. The signs of the content of the
named freedom of the person are analyzed. Author’s definition of the content of the
constitutional freedom of a person for entrepreneurial activity is proposed and elements
of the content are characterized. Conclusions and recommendations are given.

Key words: content of constitutional freedom of a person, entrepreneurial
activity, content of constitutional freedom of a person to entrepreneurial activity,
signs of the content of the constitutional freedom of an individual to entreprencurial
activity, elements of the content of the constitutional freedom of an individual to
entrepreneurial activity.

Beryn. 3HaHHS 3MiCTy KOHCTHTYIIHHOI CBOOOAM O0COOM Ha MiJIPUEMHHIIBKY JisSUTbHICTh
crpusie i peamizanii oco6or0. CBoO0/Ia M ANPHEMHUIIBKOT AISITFHOCTI, SiKa He 3a00pOHEHA 3aKOHOM,
HAJICKUTh KOXKHI okpeMmiit 0co0i. Po3yMiHHS 0C00010 3MICTy OKpEeMHX BUAIB MiANPUEMHUIBKOT
JUSITBHOCT1, MOXKJTUBOCTEH MEBHUX [N 11010 3aHHATTSI MiIMTPUEMHUIIBKOIO JIISUTBHICTIO CBITYUTH
po iX TEOPETHYHY 3HAUYLIICTh Ta HEOOXIAHICTh y MPOLEC] BUPILICHHS BaXJIMBUX MPAKTHYHUX
3aBJlaHb 1010 peaizalii 0co00K Ha3BaHOI KOHCTUTYIIHHOI cBoOOmU. [IpobiiemMa KOHCTUTYIIIM-
HOi CBOOOIM 0COOH MO0 MIAPHEMHUIIBKOT MisSUTEHOCTI JOCTIHKYBaIacs BUCHUMHI-TCOPETHKAMH,
KOHCTHUTYIIOHAIICTAMHU Ta EKOHOMICTaMH y c(hepl eKOHOMIYHHX TIPaB 1 CBOOOJ Ta roCrnoaapchKoi
nisutbHOCTI. Cepen Hux mpamni M.O. Kozauyka, M.1. Mary3osa, A.1O. Omniitauka, O.10. Tomuku Ta
iH. OKpeMo 3MICT KOHCTUTYIIHHOT cBOOOIN 0COOM HA MiAIMPUEMHHIIBKY JIsUTBHICTh B YKpaiHi 11e
HE JIOCITIJKYBaBCS.

INocTranoBKa 3aBAaHb. METOO JIOCITIKEHHS € TIOHSTTS, 03HAKH Ta SJIEMEHTH 3MiCTY KOHCTH-
TYLIHHOI cBOOOIM 0cOO0M Ha MiANMPUEMHUIBKY TisIbHICTE B YKpaiHi. BiamosigHo 1o MeTu 3agauamMu
JIOCIIIJKEHHS €: a) aHaJi3 Pi3HUX MONISAIB aBTOPIB 100 3MiCTy CBOOOAM O0COOU Ha MiIIPHEMHUIIb-
Ky JISUTBHICTB; 0) (OpMYIIIOBaHHS O3HAK 3MICTY KOHCTUTYLIHHOT cCBOOOAM 0COOH Ha MiANPUEMHHUIIb-
Ky IISUTBHICTH Ta 1i BH3HAYEHHS; B) XapaKTEPUCTHKA EIEMEHTIB 3MICTy KOHCTUTYLIHHOI CBOOOIH
0CO0OM Ha MiIPUEMHUIIBKY JTISUTbHICTB; I') TIPOITO3MIIiS BUCHOBKIB Ta PEKOMCHIALIIH.

PesyabTaTn gocaimzkeHHs. Y mnporieci peanizamii KOHCTUTYIIHHUX CBOOOJ JIFOJIMHY 1 TpoMa-
JITHIHA BaXKITUBE 3HAYCHHS Ma€ iX 3MICT. PO3yMIHHS TIOHSTTS 1 €JIEMEHTIB 3MiCcTy HEOOXIIHE JUTs pe-
amizarii K yciX KOHCTUTYIIIMHUX CBOOOJI, TaK 1 KOXKHOI OKPEMO B35TOT KOHCTHUTYIIIHHOI CBOOOIH,
0 CIIPHUATHUME HEJOMYIICHHIO HEIPpaBOMipHOTO 11 oOMekeHHs. B cyuacHHMX ymoBax riobarmizarii
cycninberBa, Ha AyMKy O.1O. Togukw, B YkpaiHi KOHCTUTYIMHI CBOOOIHU JIFOMWHH 1 TPOMAJISTHU-
Ha HEpiJKO MiIAal0ThCS HEMPaBOMIPHOMY OOMEXKEHHIO, 0COONMMBO 3 OOKY Jep)kaBH, ii OpraHiB i
MOCA0BUX 0CI0, IO CIPABEINBO BUKIMKAE COIATIbHY HAIPYTy B CYCIIUIBCTBI Ta HEPIIKO CIIPHUSIE
BUHHUKHEHHIO MOJITHYHUX 1 comianbHuX KOHQMIKTIB [1, c. 75]. [lomyk onTuManbHUX MeXaHi3MiB
peaiizalii KOHCTUTYLIHHUX CBOOO[ 13 METOI YHEMO)KJIMBJICHHS IPOTUIIPABHOIO BJIaJHOTO BILIMBY
Ha JIIOMUHY Ta 11 cBOOOIY moTpeOye BUSBICHHS HOBHX Ta YIOCKOHAICHHS HASBHUX 3HAHD MO0 3Mi-
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CTy OCHOBHHX CBOOO/I, 4ITKUX OPIEHTUPIB OAYCHHS YIIOBHOBAKCHNUM CY0’ €KTOM CBOTX MOYKITUBOCTCH
13 METOIO HEJIOMYIICHHS TPOTUIIPABHOTO 0OMEKESHHSI KOHCTHTYIIIHHUX cBOOON [2, c. 87].

3MICT KOHCTHTYIIMHUX CBOOOJ JFOJMHM 1 TPOMAJTHIUHA 3aJIKUTh BiJ iX MiCIs Ta poi
B CHCTEMi KOHCTUTYLIHHUX IIPaB 1 cBOOO. 3a/u1sl 3’ICyBaHHS MicIs 1 POJIi KOHCTHUTYIIiITHOT CBOOO-
JIM Ha MiAPUEMHUIIBKY JIISUTBHICTD BAPTO C(HOPMYITIOBATH O3HAKHU 3MiCTY, BU3HAYUTH HOTO MOHAT-
TSI, JTOCHIAUTH KOHCTUTYLIHHI MOXKIIUBOCTI, 1110 BKJIFOYAIOTHCS Y Ha3BaHuid 3MicT. M.O. Kozauyk
BBaXkKae, 110 JJISl TOTO, 00 PO3KPUTH CYTHICTH CBOOOAN MiANMPUEMHHUIIBKOI TiSUIBHOCTI K Cy0’ €K-
TUBHOTO TIpaBa, BapTO BU3HAYUTH Ii MPABOMOYHOCTI 3aJIeXKHO Bij eTamiB ii peanizauii. ETanamu
peaiizanii cBOOOIU MiAIPUEMHUIBKOI AISTTBHOCTI BiH HAa3WBAa€ Taki: 1) 3amov4aTKyBaHHS ITiATIPH-
€MHUIIBKOT TISTBHOCTI; 2) Oe3rmocepente 3MiiCHeHH MIAMIPUEMHUITBA; 3) 3MiHa BUILY, XapaKTepy,
OpraHizamiiHuX (OpM MIANPHEMHUIIBKOT TISUTBHOCTI; 4) MPUITMHEHHS iANMPHEMHUIBKOT JTisThb-
HOCTi [3]. Ha kokHOMY eTari peaizamii KOHCTHTYIIHHOT CBOOOIH MiANPHEMHHUIIBKOI JTisITbHO-
CT1 3IIHCHIOIOTBCA il 4 0coba yTpumyeTbes Bia ai. Tak, M.I. Mary30B y 3micT cy0’ €KTHBHOI
cBOOOIM 0COOM BKITIOUAE TaKi MPaBOBI MOXKIIMBOCTI: &) MMO3UTUBHI [Iil YIIOBHOBAXXEHOTO Cy0’€KTa;
0) KOPUCTYBaHHS YIIOBHOBAXXCHUM CYO’ €KTOM COIliaIbHUMHU OJaramMu i IMIHHOCTSIMH; B) BHMara-
TH BiJI 1HIIUX CYO’ €KTIB IisHB M0JI0 BUKOHAHHS HUMHU CBOiX 00OB’S3KiB Tepell YITIOBHOBAKEHUM
Cy0’€KTOM; T) 3aXHUILATH 3a JTOTIOMOTOI0 3aKOHHUX MEXaHi3MiB CBOOOY YIIOBHOBa)KEHOTO CY0 €K-
Ta [4, c. 77]. Ha nymxy M.O. Kozauyka, Ha eTari 3amo4arKyBaHHs TiANTPHEMHUIIBKOT TisSUTBHOCTI
3AiCHIOETECS: a) BibHUI Bubip cepu 1 BUAIB MiIMIPUEMHHUIIBKOL AiSIBHOCTI; 0) BUOip oprasi-
3auUiiHuX (opM rocrnofaproBaHHs; B) CAMOCTiiiHE BU3HAYEHHS 3MICTY YCTaHOBYUX JTOKYMEHTIB;
') 3MOra BUMaraTy OrepaTUBHOI Ta YiTKO periiaMeHTOBaHOI 3aKOHOM peecTpallii cyd’ exTa mignpu-
€MHHIIBKOT JTISTILHOCTI Ta MOPAIAKY OJEPKAHHS JIIIEH31H 1 MaTeHTIB, HEOOXITHUX IS 3MiHCHCHHS
OKpEeMHUX BUJIB MIANMPUEMHHUIIBKOI AisiibHOCTI. ETam 6e3mocepeqHboro 3iHCHEHHS i IPHEMHHU-
[TBa mepeadadae: a) camocTiiHe (GopMyBaHHS MPOTpaMu JisUTBHOCTI; 6) cBOOOAY 1O0roBOpY (110
BKJIFOYA€ CBOOOJY MMPHEMIIS IO BCTYIY Y JIOTOBIpHI BiTHOCHHH; BUILHUI BUOIp MiIPUEMIIEM
MapTHEPIB; CaMOCTiiiHe BU3HAYCHHS YMOB JIOTOBOPY); B) CBOOOY KOHKYPEHIIil; T') BUIbHUI HaiiM
MPAI[iBHUKIB; T') BIIbHE PO3MOPSIKEHHS TPUOYTKOM [3].

[ToHATTS 3MiCTy KOHCTHTYIiIfHOI cBOOOAM Ha MIANPHEMHHUIBKY AiSIBHICTH BKIIIOUAE TaKi
03HaKM: 1) CyKyMmHICTh MOXJIMBOCTEH MiANPHEMILS; 2) 3aKpIIUICHHS, PETYIIOBAHHS Ta OXOpPOHA
MOXITUBOCTEH MIKHAPOIHUMHE Ta BHYTPIIIHIMH HAI[IOHAILHIUMH PABOBUMH HOPMaMH i IPUHIIU-
namu; 3) MeTa peaizalii crpsiMOBaHa Ha OTPUMaHHS MPUOYTKY.

CyKyIHICTh MOXJIMBOCTEH MiANpUEMIS BKIIOYae B ceOe MIsIbHICTD 13: a) 3aro4aTKyBaH-
HSI I IIIPUEMHUIITBA; 0) Oe3I0CcepenHpOr0 HOTo 3iHCHEHHS; B) 3MiHH BUILY, XapaKTepy, opraHiza-
midHUX (HopM TIANMPUEMHHUIITBA; T) MPUITUHEHHS MiAIPUEMHHANTBA. [liIIPHEMIIIME, BiIOBIIHO
JI0 3aKOHY, MOXKYTbh OyTH I'pOMaJIsiHE YKpaiHu, IHO3eMIIl Ta 0coOH 0e3 TPOMaJISTHCTBA, SIKi 3/11HCHIO-
FOTh TOCIIOJIAPCHKY JTISITBHICT Ta 3ape€eCTPOBAHI BIIMOBIIHO 70 3aKOHY K Iianpuemiti (cT. 55 [oc-
nojapcrkoro konekcy Ykpaiau — nami ['KY) [5]. [Tianpuemii 3a1exHO BiJl KITBKOCTI MPAIFOIOUUX
Ta JIOXOJIB BiJl Oy/Ib-AKOi AISITBHOCTI 32 PiK MOKYTb HaJISKaTH JI0 CyO €KTIB MAJIOTO MiIPHEMHH-
IITBA, Y TOMY YHCII A0 Cy0’€KTiB MIKPOMiAIPUEMHHUIITBA, CEPEAHBOTO a00 BETUKOTO MiIMIPHUEMHH-
urBa [5]. 3akoHOM mependaueHa 000B’I3KOBICTh AEP:KaBHOI peecTpaliil miAnpuemns B €IUHOMY
nepxaBHoMy peectpi [6]. [lignpuemui MoxyTh Oe3mocepenHbO 3AIMCHIOBATH MiANPHUEMHUIIBKY
JUSUTbHICTB, 3MIHIOBATH 11 BUJ, XapakTep, opradizamiiiai ¢GopMu Ta MpUIUHATH MiAIPUEMHUALITBO.

MOXIHBOCTI TIANMPUEMHUIBKOT MTISTBHOCTI, 110 CTAHOBIATH 1i 3MICT, 3aKpPIIUIIOIOTHCS,
PETYIIOIOTECS Ta OXOPOHSIOTHCS MDKHAPOTHMMHU Ta BHYTPIIIHIMH HAIliOHAIGHIMHU TIPABOBHMU
HOpPMaMH 1 IPUHIUIIAMH. 3aKOHOM 3aKPIIUTIOETHCS, IO BITHOCHHH Y C(epi ToCmoaaploBaHHs pe-
rymorTtbess Koncrurymiero Yipainu, ['KY, 3akonamu Ykpainu, HOpMaTHBHO-TIPABOBHUMHU aKTaMH
[Ipesunenta Ykpainu ta Kabinety MinicTpiB YkpaiHu, HOpMaTHBHO-ITPABOBUMH aKTaMH 1HIIUX
OpTraHiB AEpkaBHOI BIaIU Ta OPTaHIB MICIIEBOTO CAMOBPSTyBAaHHSI, a TAKOXK IHIIUMH HOPMATHB-
HuMH aktamu (cT. 7 TKY) [5]. K110 YHHHUM MI>KHApOJIHUM JJOTOBOPOM, 3Oy Ha 00O0B’SI3KOBICTh
SIKOTO HaJlaHO BepxoBHoIo Panmoro Ykpainu, BCTAaHOBJICHO iHII MpaBHiIa MO0 MiIPUEMHHIITBA,
HIX Ti, IO TIepea0ayeHo 3aKOHOIAaBCTBOM YKpaiHH, 3aCTOCOBYIOThCS MTPaBHUiIa MI>KHAPOTHOTO J0-
roBopy. [IpaBuia Mi>KHapOJHHUX TOTOBOPiB YKpaiHU, YNHHUX Ha MOMEHT NpUHATTS KoHcTHTYLIT
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Ykpainu, 3acTOCOBYIOThCS BIAMOBIIHO 10 KoHcTnTyii YKpaiHu B IOPSJIKY, BU3HAYCHOMY MiKHAa-
POIHHUMH JI0TOBOpAMHU (CT 50 T'KY) [5].

Meroro peamizamii miIIpHEMHUNIBKOI JISTTBHOCTI € JOCATHEHHS CKOHOMIYHHX 1 COITIaTbHIX
pe3ynbTaTiB Ta onepxkanHs mpudyTky (cT. 42 ['KY) [5].

Otxe, 3MICT KOHCTUTYIIIHHOT CBOOOAN Ha M IIPUEMHHUIIBKY TiSIBHICTB — 1€ 3aKpilicHa HopMa-
MH 1 IPUHIMIIAME MDKHAPOIHUX TIpaBa Ta yperyiboBaHa KOHCTUTYIi€rO 1 3aKOHOABCTBOM YKpaiHH
CYKYITHICTh MOXJIMBOCTEH TIIPHEMLIS 3aII0YAaTKOBYBATH Ta 0€3MOCEPEAHBO 3AIHCHIOBATH ITiAPHEM-
HUILITBO, 3MIHIOBAaTH HOT0 BUJIU, XapakKTep, OpraHizauiiii GopM Ta IPUITUHATH [1ANTPUEMHUALIBKY IisUTb-
HICTB 13 METOIO TOCSITHEHHS eKOHOMIYHHX 1 COIIATbHUX PE3YJBTATIB Ta OCPKaHHS MPUOYTKY.

Ha mHamry aymKy, 3MICT KOHCTHTYLIHHOI CBOOOAM OCOOM Ha MiMPUEMHUIIBKY JISUTBHICTh
BKITIOYA€ B ce0€ CUCTEMY TaKHUX MPABOBUX MOKIIMBOCTEH: a) 3/MIHCHIOBATH CAaMOCTIHHO, 1HIIIaTHB-
HO, CUCTEMAaTHIHO, Ha BIIACHUI PU3UK TOCIIONAPCHKY JMIsITbHICTD He 3a00pOHEHY YU HE 0OMEKEHY
3aKOHOM; 0) BUMararu BiJi 3000B’s13aHUX cy0’€KTiB 3A1MCHIOBATH JIii, CIIPSIMOBaHI Ha 3a0€3NICUYCHHS
peanizaiii npaBa ymoBHOBaXEHOTO Cy0’€KTa; B) KOPUCTYBATUCS COIIabHUM OJIATOM JTOCSITHEHHS
CKOHOMIYHMX 1 COIiaJbHUX PE3yJbTaTiB Ta OACPKaHHSA NPUOYTKY; T) 3BEPTaTUCS B aAMiHICTpa-
TUBHOMY Y{ CyJOBOMY TIOPSIKY JIO KOMIIETEHTHHUX OPraHiB YM MOCAJOBUX Ta CIIy>KOOBUX 0Ci0 i3
BUMOTOI0 3aXMCTHTH 1 TOHOBUTH MOPYIIEHE IPABO Ha MiANPUEMHUIBKY AisSIBHICTD [7].

YroBHOBakeHa ocola (IiAnpueMers), o € HOCIEM KOHCTUTYILIHHOT cBOOOIM Ha MiANpH-
€MHHLIBKY AISUTbHICTD, MA€ 3MOTY 3I1HCHIOBAaTH CAMOCTIHHO rOCIOAAPCHKY AISUIbHICTD; IiATH 1Hi-
[[IaTUBHO, CHCTEMaTHYHO 1 HA BIACHUH PU3UK; 3JIHCHIOBATH MO3UTHUBHI Jii MO0 TOCIIOAAPCHKOL
JUSUTBHOCTI, He 3a00pOHEHOT UM He 00MEKeHOT 3aKkoHOM. [limpuemIli MaroTh MpaBo 6¢3 0OMEKCHb
CaMOCTIHHO 3/ICHIOBATH OY/b-SKY ITiIPUEMHHIIBKY iSUTBHICTD, SIKa HEe 3a00pOHEHAa 3aKOHOM
(ct. 43 T'KY) [5]. BianoBiaHo A0 YMHHOTO 3aKOHOJABCTBA BOHU MOXYTh: a) 0e3 0OMEXeHb ca-
MOCTIMHO 3/IHCHIOBATH OyAb-iKy MiANMPUEMHHUIBKY JisUTBHICTD, sIKA HE 3a00pOHEHa 3aKOHOM;
0) caMOCTIHHO OOMpaTH BHJI MiANMPUEMCTBA (00’ €JHAHHS), CTBOPIOBATH BIIACHY CITPaBy, OyIyBaTH
OpraHizaiiiiHy CTPYKTYpy YIPaBIiHHS; B) BU3HAUaTH OOCSTH BUPOOHHMIITBA Ta 30yTy MPOIYKIIT,
ACOPTHMEHT TOBapiB, MOPSIOK Ta YMOBH iXHBOI peai3allii, BCTAHOBIIOBATH YUCEIBHICTh Ta CKIIA]I
MPAIIOI0YHX, CHCTEMY OIUIAaTH Mpalli; T) (OopMyBaTH BIIHOCHHH 3 Pi3HOMPODITEHUMH MiAPHEM-
CTBaMH, OPTraHi3allisiMH, BUKOHYBaTH POOOTH 1 MOCTABKHU IS JEP)KaBHUX MOTPEO; I') CaMOCTIHHO
3AiliCHIOBaTH MaTepialbHO-TEXHIYHE 3a0€3MeUeHHS BIACHOTO BUPOOHUIITBA 1 KaIliTaIbHOTO Oy/IiB-
HUIITBA Yepe3 CUCTeMY NPSMHUX YToJl, TOBAapHi Oipiki, MOCEPEAHNULIbKI OpraHizalii; 1) BiAKpUBaTH
Ha cBO€ iM’s a0o0 Ha iM’s QipMu OaHKIBCHKUN paxyHOK, OpaTh KpesuT y Oanky a0o0 Oyab-IKOMY
Hl,I[HpI/ICMCTBl Ha JIOTOBIPHUX 3acajax; ¢) PO3paxoBYBATH Ha CKOHOMI‘{Hy, [IPaBOBY, HAyKOBO-TEX-
HIYHY l'IlILTpI/IMKy 3 OOKy JIepKaBH, KOMGp].IlI/IHI/IX CTPYKTYD, CHOHCOplB CTBOPIOBATH CIILITKH,
acamOnei Ta iHI FpOMa,Z[CLKI 00’ eTHAHHS IIIIPUEMIIIB; €) IPOIABATH 1 TepeJaBaTH 1HIINM ITij-
IPUEMCTBAM, OpPTaHi3allisiM Ta yCTaHOBaM, OOMIHIOBATH, 3/1aBaTH B OpEHAY, HagaBaTH Oe30Iriar-
HO B TUMYAcOBE KOPHCTYBaHHS a00 B MO3WKY HaJICKHI HOMY OyIWHKH, CTIOPYIH, yCTAaTKyBaHHS,
TPAHCTIIOPTHI 3ac00H, IHBEHTApP, CHPOBHHY Ta IHII MarepiaibHi MIHHOCTI, & TAKOX CIHCYBaTH X
13 OaJtaHCy; ’K) TIpOJaBaTH, rmepeaBaru 0e30IUIaTHO, OOMIHIOBATH, 3/1aBaTH B OPCHILY IpOMaJTHAM
3ac00M BUPOOHUIITBA; 3) BUKOPUCTOBYBATH 3a YTOAOI0 CTOPiH MalHO IOPUANYHUX a00 (i3HUHHX
0ci0 Ha yMOBax JI3UHTY, CTPAaXyBaTH PU3UK 3a JOMOMOTOK CTPAXOBUX KOMIaHii; yKJIaiaTh 3 Tpo-
MaJTHAMHU JOTOBOPH IOJI0 BUKOPUCTAHHS IX Mpalli; M) CAMOCTIHHO BCTAHOBIIIOBATH CHUCTEMH i
PO3MIpH OIUIATH Mpalli, BAKOPUCTOBYBATH JEPXKaBHI TapuU(pHI CTaBKH, TOCAI0BI OKJIAAH K Opi€H-
TUPH [T TUepeHIialii poOOTH MPaloYUX 3aJIeKHO Bia nmpodecii, kBamidikallii, CKIaIHOCTI 1
YMOB BHKOHYBaHHX HUMH POOIT; 1) pO3MOPSIKATUCS MPUOYTKOM 3TiIHO 3 3aKOHOAABCTBOM YKpai-
HH, yCTAaHOBYMMU JIOKYMEHTaMH; BUITYCKATH, PEeai30ByBaTH Ta KyITyBaTH I[iHHI TallepH; i) KOpH-
CTYBATHCh ITOCIYTaMU CHCTEM JEP’KaBHOTO COILIaTbHOTO Ta MEIMYHOTO 3a0e3eUeHHs, HaJaBaTH
UTBTU TPAITIOI0YHM, BITPOBA/KYBATH €(PEKTHBHI CHCTEMH 3a0X0YYBaHHS; K) IPOBOJMTH JIIKBiIa-
Iif0 1 peopraxizaliiio miANPHEMCTBA 32 PIMICHHSAM BIACHUKA, YIaCTIO TPYJOBOTO KOJEKTHUBY a0
YIOBHOBA)KEHOTO OpraHy 4 3a PillleHHSM cymny Ta iH. [8]. [IpornoHyeMo BHECTH BiIIOBIIHI 3MiHH
1o ['ocnogapcrkoro koaekcy Ykpainu (cT. 44) [S]. Oco0nmuBOCTI 31iHCHEHHS OKPEMUX BUIB MiIPH-
€MHHMIITBA BCTAHOBIIOIOTHCS 3aKOHOABUMMHU akTaMu. [lepernik BUAiB TOCIOAapPCHKOT MisSUTBHOCTI,




Tpydose npaso, npaso couianvHozo 3a6esneueHHs

IO IMiJUISATA0Th JIIIEH3yBaHHIO, & TAKOXK MIEPETiK BUIIB MISUTBHOCTI, TIAMTPHEMHUIITBO B IKUX 3200~
POHSIETBCSI, BCTAHOBITIOETHCSI BUKITFOUHO 3aKOHOM. 31MCHEHHS T ANPUEMHUIIBKOT TiSUTBHOCTI 3200~
POHSAETHCS OPraHaM JCPIKABHOI BIaM Ta OpraHaM MICIIEBOTO CaMOBPSITyBAHHL. Hl,[[HpI/IGMHI/IHLKa
JUSUTBHICTH TIOCAJIOBHX 1 CITY’)KOOBHX 0Ci0 OpraHiB JIep)KaBHOI BIaJU Ta opraHlB MICIIEBOTO CaMO-
BpsiyBaHHs 0OMexyeThes 3akoHOM (cT. 43 T'KVY) [5]. XapakrepucTuka 3MicTy KOHCTUTYIIHHOT
cBoOou (iznuHOi 0coOU (MiIIPUEMIIST) TAETHCS 3 YPAXyBAHHSIM 3MICTY 3aKOHOAABUUX AKTIB, 10
00MEXYIOTh Y 3a00pOHAIOTH OKpeMi BUIU MiAIPHUEMHUIITBA.

[lignpueMHUIIBKA TiSUTBHICTD IPUITMHAETHCA: ) 3 BIIACHOT 1HILIaTUBY HiANPpHEMIS; 0) y pasi
3aKiHYCeHHsS CTPOKY [il JIIEeH3il; B) y pa3l NPUIUHCHHS ICHYBaHHS IiIIPUEMILI; T) Ha MiACTaBl
pillieHHs cyny y BHIajkax, nependadenux ['KY rta inmmmvu 3akonamu Ykpainu (cT. 51) TTopsmok
TIPUITAHEHHSI IISUTBHOCTI MiIPUEMIISI BCTAHOBIFOETHCS 3aKOHOM BinoBiHO 70 Bumor 'KV [5].

[lianpuemenp Sk cy0’€KT KOHCTUTYIIMHOI cBOOOJM HA MIMIPUEMHHUIBKY JISUTBHICT MOXKE
BAMarary Biji 3000B’s3aHUX CyO’€KTIB 3/1MCHIOBATH JIii, CIIPSIMOBaHI Ha 3a0e3MeUeHHs peati3ariii
IpaBa YIOBHOBa)XEHOTO cy0’ekTa. Tak, HapHKIIaI, M IIpUEMEIh MOYKE BUMaraty Bijl Jep)KaBH Ta-
PaHTYBaHHS: a) PIBHHX IPaB Ta MOKJIMBOCTEH JIJIs 3a7TyYEeHHS 1 BAKOPUCTAHHS MaTepiallbHO-TEXHIY-
HUX, (PIHAHCOBUX, TPYAOBHX, iH(GOpMAIIHHUX, TPUPOTHUX Ta IHIINX pecypciB; 0) HETOTOPKAHHICTH
MaiiHa i 3a0e3reueHHs 3aXUCTy MaHHOBHX MPaB MiANPUEMIIS; B) BIAIIKOTYBaHHS HE3aKOHHO CIIPUYH-
HeHol 1mkoau Towo (cT. 47 IKY) [5]. 3 MeToto cTBOpEHH: CIPUATIMBUX OpraHi3aliiiHuX Ta eKOHO-
MIYHHX YMOB JJIsI PO3BUTKY ITiIIIPHEMHUIITBA OPTaHU BIAIM Ha YMOBAX i B MMOPSIIKY, epea0adeHIX
3aKOHOM: ) HAJIAIOTh MIANPHEMIIIM 3eMEIbHI IULSTHKY, [IEpeIaroTh IepskKaBHE MaliHO, HEOOXiTHE
JUTSL 3AIMCHEHHS T INPUEMHHIIBKOT JISUTBHOCTI; 0) CIIPUSIFOTH MIITPUEMIIIM B OpraHizaiii marepi-
AITBHO-TEXHIYHOTO 3a0e3MeveHHs Ta 1H()OPMAIitHOr0 00CITyroByBaHHS X MiSTIBHOCTI, TMIJTOTOBII
KaJIpiB; B) 3IIHCHIOIOTH TIEPBICHE OOJIAINTYBaHHS HEOCBOEHHX TEPUTOPIH 00’ €KTaMK BUPOOHHYOI 1
coIiaibHOT IHPACTPYKTYpH 3 TipoJakeM abo mepeadcto iX MiIMPUEMIIIM Y BU3HAYEHOMY 3aKOHOM
MOPSZIKY; T) CTUMYJTFOFOTh MOJICPHI3aIlit0 TEXHOJIOT1i, IHHOBAIIMHY JisTbHICTh, OCBOEHHS ITiIIPHEM-
ISIMH HOBUX BH/IIB IIPOAYKIIii Ta ITOCIYT; T) HAAAIOTh MiNPUEMIISIM iHIII BUIM JONOMOTH. J{ep:kaBa
CIIpUsiE PO3BUTKY MAJIOTO IMiAMPHEMHHUIITBA, CTBOPIOE HEOOXiAH1 1st 1iboro yMoBH (cT. 48 I'KVY) [5].

[Tignpuemenb Ha BIACHUHN PO3CYI MOXKE KOPUCTYBATHCS COL[IaIbHUMU OaramMu 1070 €KO-
HOMIYHHX 1 COLIIaJIbHUX PE3YJbTaTiB MiANPUEMHHUIIBKOT IliSIJ'IBHOCTi Ta O/IEPHKAHOTO npudyTKy. [Tpu-
OyTOK BH3HAYAIOTh SIK CYMY, Ha SIKY JOXOIHU TEPEBHIILYIOTH T10B ’s13aH1 3 HUIMH BHTPATH. Hpn6yT01<
€ OJTHHM 3 OCHOBHUX JDKepen (hiHAaHCOBHX pecypcua MiAPHEMCTB, (GOpMyBaHHS IIEHTPATiI30BAHUX
1 ereHTpati3oBanuX (HOHIIB TPOMIOBHX KOIITIiB. 3aBISKU MPUOYTKY BinOyBaeThCs (POPMyBaHHS
B 3HAYHOMY 00cs13i OIOIKETHHUX PECYpCiB NEpiKaBHU, 3MIHNCHIOETHCS (hiHAHCYBAHHS PO3IIHPECHHS
MIIPUEMCTB, MaTepialibHe CTUMYITIFOBaHHS pOOITHUKIB, BUPIIICHHS COLIaTbHO-KYJITYPHUX 3aXO0-
niB tomio [9]. OTke, ycminiHa, mpruOyTKOBa isSUTBHICT Cy0’ €KTIB rOCIIOJApIOBaHHS € EKOHOMIYHHM
1 colliaNbHUM PE3yNbTaTOM AiSUTBHOCTI MiANPHEMITSL. PO3pi3HAIOTH KilbKa BUAIB TPUOYTKY: 3araiib-
HUH, YUCTHH, Hepo3NOoAiIeHNH. 3aranpHui NpHOYTOK BKIIOYAE B ceOe MOJaTOK Ha MpUOYTOK Ta
1HIIN MIaTeXl, M0 CIUIAUYI0ThCs 3 TPUOYTKY. UncTuit npubyTOK MiANPHEMIS BU3HAYAETHCS PI3HU-
LEI0 MIXK 3araJIbHUM MPUOYTKOM 1 TIOIATKOM Ha MPUOYTOK Ta IHIIMMU TUIATEKAMHU, 10 CIIa9yOTh-
cs1 3 mpuOyTKy. Ynctuii mpuOyTOK MiANPUEMCTBA MOXKE CIIPSIMOBYBATHCH HA TIOMOBHEHHS CTATyT-
HOTO KaliTaly, yTBOPCHHS Ta IMOMIOBHEHHSI PE3EPBHOTO KaIliTally, Ha BUILUIATY TUBIJICH/IB Ta 1HIII
nim. Yactiuaa mpuOyTKy MOXKE 3aJTUIIATUCS HEpo3moniieHow. Heposnoxinenuit mpudyTok — me
YacTKa NpUOYTKY MiAMPUEMCTBA, 0P KaHa B pe3yIbTaTi JisIbHOCTI Y TIONIEPEIHI MIepiou, SKa He
OyJla cripsIMOBaHa Ha BHILIATY JUBIJICH/IB BIIACHUKAM ITIIMIPHUEMCTBA YU TIOTIOBHEHHS CKJIaTHUKIB
BJIACHOTO Karmitaiy mianpueMctsa [9]. Came yuCTHI Ta HEPO3MOAUICHUHA NPUOYTOK i IITPUEMETTH
MOYKE BUKOPHUCTOBYBATH Ha BIACHHI PO3CYII.

VY pazi nopyiieHHs npaB MiANPUEMIIS BiH Ma€ CBOOOY 11010 3BEpPHEHHS B aJIMiHICTpaTHB-
HOMY Y4 CYJTOBOMY MOPSJIKY 10 KOMIIETEHTHHX OPTaHiB UM MOCaJOBUX Ta CIy)OOBUX OCi0 13 BU-
MOTOI0 3aXHCTUTH 1 IOHOBUTH MOTO TIOpYIICHE MPaBO Ha MiANPUEMHHUIBKY AisTbHICTB. Criopu
PO BiJIIKOAYBaHHS 30MTKIB BUPIIYIOTbCS cyaoM. Hampukiaz, BiH MOXe OCKap)KyBaTH B Cy/i
HEeNpaBOMipHi A1l rpoMaisiH, IOPUAUYHHX OCi0, OpraHiB Aep:kaBHOTo ynpasiiHHas. [lopsaaok ockap-
JKEHHS B CY/I HEMPaBOMIPHUX i TPOMAJSIH 1 IOPUIUYHUX 0Ci0 3akpituieHo B: a) [{uBimbHOMY
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nporecyairbHoMy Kojnekci Ykpainu [10]; 6) T'ocromapcbkoMy mporiecyaibHOMY KOJEKCT YKpaiHH
[11]. [Topsinok ockapskeHHS B CyIi MPOTHUIIPABHOI JiSUTBHOCTI OPTaHIB JEPKABHOTO YIPABIiHHS
3IIACHIOETBCS BIAMOBIHO 10 Komekcy anMiHICTpaTHBHOTO Cyl0uYMHCTBA YKpainu [12].

BucHoBKH. 3MiCT KOHCTHTYIIIIHOT CBOOOIM HA ITiIPUEMHHITBKY JiSUTHHICTH — 1€ 3aKPillIeHa HOP-
MaMH 1 IPUHIUIAMHI MDKHAPOAHHX TIpaBa Ta yperynboBaHa KOHCTHTYII€IO 1 3aKOHOAABCTBOM YKpaiHH
CYKYIHICTb MOXKJTMBOCTEH MiIPUEMIIS 3aMI0YaTKOBYBATH Ta 0€3MOCEPEAHBO 3AIHCHIOBATH i IPHEMHH-
LITBO, 3MiHIOBaTH KOTO BUJIH, XapaKTep, OpraHizaiiiiHi ()opM Ta IPUITHHATH MATPHEMHHULIBKY AisUTbHICTD
13 METOIO JIOCSITHEHHST €KOHOMIYHUX 1 COIIAJTbHUX PE3YJIBTaTIB Ta OfePKaHHSI TIPHOYTKY.

EnemMenTamu 3MicTy KOHCTHTYLIMHOI CBOOOAM MiANPHUEMHUIIBKOT IiSUIBHOCTI € Taki:
a) 3MOora 3 ICHIOBAaTH CaMOCTIITHO, 1HILIaTHBHO, CHCTEMAaTHYHO, Ha BIIACHUH PU3HK IOCIOAAPCHKY
JUSUTBHICTh, HEe 3a00pOHEHY YHM HE OOMEKECHY 3aKOHOM; 0) 3Mora BHUMaratd BijJ| 3000B’s3aHUX
cy0’€eKkTIB 3MIACHIOBATH [Iii, CIpSIMOBaHI Ha 3a0e3Me4YeHHs peaizaiii mpaBa yIOBHOBaXXCHOTO
cy0’€eKkTa; B) 3MOTa KOPHUCTYBATHCS COIIaJIbHUM OJaroM JIOCSATHEHHS €KOHOMIUHHUX 1 COIiaJIbHUX
pe3yNbTaTiB Ta OEpXKaHHS MPHUOYTKY; T') 3MOTa 3BEPTATHCS B aAMIiHICTPAaTUBHOMY YU CYTOBOMY
MOPSAKY 10 KOMIIETCHTHUX OPraHiB Y MOCAJI0BUX Ta CIIY’)KOOBUX OCI0 13 BUMOTOIO 3aXUCTHUTH i
MOHOBUTH MOPYILIEHE MPABO HA MiAMPUEMHUIIBKY JIiSUIBHICTS.

Peamnizarist 3anpoNOHOBAaHUX Y TEKCTI PEKOMEHallil CIPUATUME YAOCKOHAJICHHIO peai3a-
111 KOHCTUTYIIIHOT CBOOOM HA T IIPUEMHUIIBKY J1SUTBHICTD.
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