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HACHJIBCTBO B MICLSIX HECBOBOAHU
AK ONIJJICHUU KOMIIVIEKCHUU ®PEHOMEH JOCIIIXKEHHSA

VY crarTi po3KpUTO MpOoOIEeMy HACHILCTBA B MICISIX HECBOOOAM SK LIJTICHOTO
KOMILICKCHOTO (peHoMeHa. /IoBeieHO, 0 HACKIBCTBO B MICIIIX HECBOOOIM CTAaHO-
BUTH TIJIBUILIEHY CYCIUIbHY HeOe3meky. Came HOro mposiBU MOCSTAIOTh HE TLIBKU
Ha TPaBOCY/IS, JISUTbHICT aJMIiHICTpallii yCTaHOB BUKOHAHHS TIOKapaHb, a FOJIOB-
HUM YHHOM BOHO TOCSITA€ Ha HAWBWIII COIIaNbHI IIHHOCTI — JIFOMUHY, 11 KUTTA 1
3JI0POB’sI, HEJIOTOPKAHHICTD 1 Oe3IIeKy.

Knwouoei cnosa: nacurbcmeo, micys HeceoboOu, cycniibna Hebesnexa,
aoMinicmpayis, 6UNPABHA KOIOHIA, 3ACYOICEHUL, NEPCOHAL.

B crarbe packpbiTa mpoOiemMa HacHIUsl B MECTaX HECBOOOIBI KaK IIE€IOCTHO-
ro KOMILIEKCHOro (heHomeHa. JlokazaHO, YTO HACHIME B MECTax HECBOOOIBI HECET
B ce0e MOBBIIIEHHYH0 OOILECTBEHHYIO OACHOCTh. VIMEHHO €ro NposBICHUS IOCITatoT
HE TOJbKO Ha MPABOCYAUE, JAEATEIBHOCTh aIMUHUCTPALUY YUPEXKICHUNH UCTIOTHEHUS
HaKa3aHWi, a TIIABHBIM 00Pa30M OHO MOCSTaeT HA HAWBBICHINE COLUATIbHBIC LIEHHO-
CTHU — YEJI0BEKA, €r0 KU3Hb U 310POBbE, HENPUKOCHOBEHHOCTb U O€30IaCHOCTb.

Kniouesvie cnoga: nacunue, mecma nec6oO00bl, odujecmseennas ONACHOCMDb,
AOMUHUCMPAYUSL, UCNPABUMETLHAS KOIOHUA, OCYHCOCHHbIU, NEPCOHAI.

The article reveals the problem of violence in places of non-freedom as an integral
complex phenomenon. It is proved that a violence in places of non-freedom has
increased social danger. It is his manifestations that infringe not only on justice, the
activities of the administration of penitentiary institutions, and most importantly, it
infringes on the highest social values — human being, his life and health, inviolability
and security.

Key words: violence, places of non-freedom, social danger, administration,
correctional colony, convict, personnel.

Beryn. HacuiibeTBo y Micisix HecBoOOIM sIBIisie COOOK0 CKJIAJIHY KPUMiHAJIbHO-TIPABOBY
Ta KPUMIHOJOTIYHY MpOoOIeMy HE TUIBKU IS aIMiHICTpallil yCTAaHOB BUKOHAHHS ITOKapaHb, aje i
JUISL yChOTO CycCiiabcTBA. HacUIbCTBO, 1110 BUMHSAETHCS B MICLIIX HECBOOOAN MOPIBHSIHO 3aCyJIKe-
HUX, YB’SI3HCHHUX 1 MEPCOHAIY, CBITUNTH NMPO HASBHICTH CEPHO3HUX HENOMIKIB 1 cymepedHocTeit
y Iiss1bHOCTI JlepskaBHOT KpUMiHAIbHO-BUKOHABYOT Cy0u YKpaiHu.

BoaHouyac BapTo HarojloCHUTH, 10 OKpeMi 00’€KTUBHI NPOSBU BUMHEHHS B MICISIX HECBO-
0011 3aCyPKeHUMH HOBOTO 3JIOYMHY, 30KpeMa HaraJ Ha TpaliBHHKa BHIIPABHOI KOJOHII 3 Me-
TOI0 BUMHCHHS BTE€Ui, TEPOPU3YBAHHS 3aCYKCHHUX 13 METOI0 OTPHUMATH HETPAaBOMIPHOI BUTOH,
MOCATaHHS Ha XHUTTS 1 3I0POB’SI IIUIIXOM CEKCYaJbHOTO JOMAraHHs 3a CBOEIO CYTHICTIO € aKTaMHU
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HACWJIBCTBA. 32 BU3HAYCHHSIM, HAJaHUM Y TIIyMAauHOMY CIIOBHHKY, HACHIIBCTBOM € 3aCTOCYBaHHS
(hi3MYHOI CHITHM 10 KOTO-HEOY/Ib; 3aCTOCYBAHHS CHJIU JJIsl IOCSTHEHHS YOT0-HEOY/Ib; TIPUMYCOBHH
BIUTMB Ha KOTOCh, OCh [ 1, c. 735].

Taky 9MHOM, PO3IVISINAIOYM HACWIIBCTBO B MICIISIX HECBOOOJM SIK IITICHUN KOMIUIEKCHUH
(heHOMEH, MU MIATPUMYEMO TO3UINIO 3apyOIKHUX BYCHHUX, SIKi BBAXKAKOTh, IO 3 METOOJIOTTYHUX
MIO3UIIII 115 TPOoOIeMa MOXKE TAKOXK PO3IIISAATUCS SIK CHCTEMA JIOTTYHO Y3TO/PKEHHX, MTOCIIIJOBHUX,
iepapXxivyHO yNOPSAAKOBAHUX MUTAHB, 1€ OJHI MePeayI0Th iHIINM 1 BU3HAYAIOTH iX 3MicT. KpiMm Toro,
Ha JIyMKY 3apyOikHuX BueHuX b.A. Axanosa, H.A. Kapam3sina, npo0iema, HaBiTh SKILO BOHA BH-
pilieHa, MPOAOBXKY€E HAyKOBE JKUTTS, MOPOIKYIOUH HOBI npobiemu [2, c. 17].

BaxmBuM, Ha Hally ITyMKy, € caMe TOCIIDKCHHS HACHIBCTBA B MICISIX HECBOOOIU, SIKE
IPYHTYETBCS HE CTIJIbKU Ha KPUMIHAJIBHIN CTATHCTHIN, CKUTbKYA Ha BUBYCHHI 00’ €KTUBHOT IIHCHO-
CTi, 0€3MMOCEPEHBOTO CIIOCTEPEIKECHHS, OMTUTYBAHHI Ta aHKETYBaHHI PECIIOHICHTIB, MOHITOPHHTY
YIIOBHOB)KEHOTO 3 MPaB JFOJMHH, BU3HAYCHHS HOTO JIATEHTHOCTI y BUIPABHUX KOJIOHIsIX MiHic-
TepCTBa FOCTHIIT YKpaiHu.

Takuii TiaXix 1ae€ HaM 3MOTY TIOJAMBHTHUCS Ha MPOOJIEMY HACHIIBCTBA B MICIISIX HECBOOOIU
1 Ha HOro KiHIIEBHIH MPOAYKT — 0co0y, siIka HOTO BUMHSE, OIIHUTH Pi3HI CTOPOHHM ii MOBEAIHKH
y BUIIPaBHiH KOJIOHI1, 30KpeMa CYCIIbHY CBIZIOMICTb 1 IICHXOJIOTIIO0, COLiaIbHy CaMOOPTaHi3allilo,
KOMYHIKaTHBHY Ta HOPMaTUBHY cpepu JOTPUMAHHS HOPM 1 IPaBUJl, BU3HAUCHUX aIMiHICTpALi€l0
YCTaHOBU BHKOHAHHS TIOKapaHb.

BaxiiBo Takok 3BEpHYTH yBary Ha Te, 0 HACHIILCTBO B MICISIX HECBOOOIM CTaHOBHTH
HiIBUIIEHY CycriTbHy HeOe3rneky. Came HOTo MpOSBHU MOCATAIOTh HE TUTBKH HA MPAaBOCYIIS, [i-
SITBHICTH aAMIHICTpAIlii yCTAaHOB BUKOHAHHS TIOKapaHb, a TOJIOBHUM YHHOM BOHO TOCSATa€ HA Hal-
BHIIII COIIaNIbHI IIIHHOCTI — JIFOIUHY, 11 )KUTTS 1 3M0POB’ s, HEJIOTOPKAHHICTb 1 OE3IEKY.

IMocTanoBKa 3aBaaHHsl. METOO CTATTi € BUBYCHHS MTPOOJIEMH HACHIIBCTBA B MICIISIX HECBO-
0011 SIK IUTICHOTO KOMIUIEKCHOTO (heHOMEHA.

He mnopymryrous XpOHOJOTiI0 JOCTIDKEHHsS, MH ITOCTaBIWIIM Tepe] coO0O0I0 3aBIaHHS
Ha OCHOBI BITUM3HSIHMX Ipallb y mii cdepi gocniauti mpodieMy HaCHIbCTBA y MiCLIX HECBOOOIH
SK IITICHOTO KOMILIIEKCHOTO (heHOMeHa. ToMy MU criMpaiucsi Ha OCHOBHI HayKOBi IOPOOKH 3 1IbOTO
HanpsiMy, OCHOBHUMH 3 sikux € mpari I.I. boratuprosa, I.B. bonnapa, B.b. Bacunsist, O.B. Ben-
migcekoro, O.M. JIxyxi, 3.B. XKypascekoi, O.I. Konba, B.S1. Kononenscbkoro, .M. KomotyHa,
B.B. Jlonyxu, C.1O. Jlykamesuya, O.O. Hekpacosa, B.A. Hocenka, B.I". [1aBnoBa, E.I. Cromarto-
Ba, A.B. Tkauenka, B.B. [llabauctoro, JI.I. SIkuMeHKO Ta iH.

Pesyabratn gocaimxenHs. 3rigHo 3i ct. 1 3akony Ykpainu «llpo HepxaBHY KpuMi-
HAIILHO-BUKOHABUY CIY)X0y Ykpainm», Ha JlepkaBHYy KpPHMiHAIbHO-BHKOHABUY CIYXO0y YKpa-
THM TIOKITIANAETHCS 3aBHAHHS IMIONO 3MIHCHEHHS AEp>KaBHOI MOMITUKU Y cepi BUKOHAHHS KpH-
MiHaNIBHUX TokapaHb [3]. Lle 3aBmanHst HaOyBae OCOOMMBOI aKTyalbHOCTI B YMOBax peaizarlii
HamionaneHoi cTparerii y cdepi mpas JroauHu (3aTBepkeHoi Yka3oMm [Ipesunenta Ykpaiau Bij
25 ceprst 2015 p. Ne 501/2015) [4], Crparerii peopMyBaHHS CyT0yCTPOIO, CYJJOYHHCTBA Ta CY-
MDKHHX TIPaBOBUX 1HCTUTYTIB Ha 2015-2020 pp. (cxBanenoi Ykaszom [Ipesuaenra Ykpainu Bij
20 tpaBast 2015 p. Ne 276/2015) [5] Ta Konmerniii pedopmyBaHHs (PO3BUTKY) MEHITCHIIIAPHOT CUC-
TeMH YKpainu (cxBayieHoi posnopsypkeHHsM Kabinery Minictpis Yipainu Bix 13 Bepecus 2017 p.
Ne 654-p) [6].

Jo peui, six 3a3Hauae BiTunsHsHUi BueHnit M.C. I1y3upboB, came 3micT 1iei Konnenmii opi-
€HTOBAHO Ha MiABHUILIEHHS PiBHA (POpPMaNbHUX 1 MPAKTUYHUX KaHAJIIB KOMYHIKaIlil Mk OpraHamu
Jep KaBHOI BIIaJIM Ta EBPOICHCHKUMU i MIXXHAPOTHUMU TTAPTHEPAMHU, HAOIMKEHHS YKPATHCHKOTO
3aKOHOJABCTBA 10 cTaHmapTiB €Bponeiickkoro Coro3y, momaibiie peopMyBaHHS ICHITCHIIAP-
HOi CHCTEMH YKpaiHW IUIIXOM BIIPOBADKCHHS B MPAKTHKY KPHUMiHATGHO-BUKOHABUMX YCTAHOB
MIXKHAPOIHOTO JIOCBIY MEHITCHINIAPHOT TISUTBHOCTI Ta BUMOT €BPOTICHCHKUX CTaHIAPTIB y cdepi
BHUKOHAHHS IMOKapaHb 1 MOBOPKEHHS 13 3acy/pkeHUMH [7, c. 8].

3aranoMm BapTO 3a3HAYMTH, 1[0 HACHILCTBO B yCTAHOBAX BUKOHAHHS MOKapaHb Ma€ IIi/IBH-
IICHY CYCHUIbHY HEOE3MeKy, OCKUTbKA HOro BUMHEHHSI 3MIHCHIOETHCS ITiJ] YaCc BUKOHAHHS ITOKa-
paHHS B yMOBax 130JIsI1Ii{ 3aCy/PKEHUX, TTOCUIICHOTO KOHTPOJIIO 1 HAMISAY 38 HUMH. TakuM YHHOM,
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JIOXOJTAMO BHCHOBKY, 110 3aCy/DKCHI 0COOH, SIKi BUMHSFOTh HOBUHU 3JI0YMH Y MICIIX HECBOOOMH 13
3aCTOCYBaHHSIM HACHIILCTBA, TIOBHICTIO ITHOPYIOTh KPUMIHAJILHO-TIPABOBI 3a00pOHH, JIFOTh YMHC-
HO 1 0a)Kal0Th HACTAHHSI CYCITIJIbHO HEOS3MeUHUX HACIIIIKIB.

Cepell TCOpPETUYHUX Ta MPAKTUYHUX MPOOJIEM HACHIIHCTBA B YCTAHOBAX BHKOHAHHS TOKa-
paHb MM BUAIISIEMO TaKi:

rpymna 3JI04YMHIB, BUNHEHHUX 3aCyIPKEHHUMHU B MICIIIX HECBOOO/M, 30KpeMa 3J1iCHa HEeMoKopa
BHMOTaM aJMiHiCTpallii ycTaHOBU BUKOHaHHS mokapansb (cT. 391 KK VYkpainwm), xii, mo aesopraxi-
3yI0Th pOOOTY ycTaHOB BUKOHaHHS nokapadb (cT. 392 KK Vkpainm), Breya 3 Micus 1mo30aBiaeHHs
Bouti a06o 3-mij Baptu (cT. 393 KK VYkpainn) [8];

1) Tepopu3yBaHHS 3aCy[DKCHHX B YCTAHOBI BUKOHAHHS TIOKapaHb;

2) HamaJ Ha aJMIHICTPALiI0 YCTAaHOBH BUKOHAHHS ITOKAPAHB;

3) IpOSIBY CEKCYaIbHOTO HACHUIIECTBA Cepell 3aCyIKCHUX;

4) morpo3a HACHUIILCTBOM SIK TIPOSIB TICHXIYHOTO BIUTHBY TOIIO.

JlocmipKkeHHsT 3TI0YMHHOCTI B MICIISIX HECBOOOIM Ta KOHTPOJIh 3a Hero 3 00Ky MiHicTepcTBa
FOCTUIIT YKpaTHH TIOKa3ye, 110 BITPOIOBK TPHUBAJIOTO Yacy BOHA Ma€ TEHJICHIIIO IIEBHOTO KOJIMBaH-
Hs1. Tak, 32 TaHUMH JOCTTKEHHS BITYU3HSAHOTO BYeHOTO A.l. BoratiproBa, CTOCOBHO 3T04MHHOCTI
B Micisix HecBoboau mpotsirom 2009-2010 pp. crocTepiraeThest 3SMEHIICHHS KUTBKOCTI 37I0UHHIB 3
422 no 404, a y nepion i3 2011 p. mo 2012 p. BKIIFOUYHO aOCOMIOTHUI TOKA3HUK PiBHS 3I0YUHHOCTI
cepel 3acy/pKeHuX 3pic 3 465 no 576 BiaNOBIIHO.

OpHak y moAanplIOMy B JUHAMIYHOCTI KOJMBAHHS HACTAJI0 HE3HAYHE 3MEHIIEHHs a0co-
JIFOTHOI KUTBKOCTI 3JI0YMHIB, BUMHEHUX 3aCY/DKCHUMH Yy MICIsX HecBoOomu 3 324 y 2013 p. 1o
298 y 2014 p. [IpoTsirom HACTYIMTHUX POKIB THHAMIUHICTh KOJMBaHHS OyJia OB’ s13aHa 3 HE3HAYHUM
301IbIIEHHSIM a0COIFOTHOT KIJIBKOCTI 3JIOUMHIB, BIMHEHUX 3aCYDKCHUMH Y MICIIX HECBOOOIH, 3
302y 2015 p. mo 314y 2018 p. [9, c. 126].

Kpim Tor0, HEeBM3HAYCHICTH 3HAHB NPO HACHILCTBO B YCTAHOBAX BHKOHAHHS ITOKAPAHb €
CBIJIYCHHSIM HasIBHOT HEY3TO/DKCHOCTI y KPUMIHAIBHOMY Ta KPUMIHAJILHO-BUKOHABUOMY TIpaBi Ta
MPOTHUPIYUS MK HAsSBHOIO MPOOJIEMOIO y BUIIPABHUX KOJIOHIAX, il MIPUXOBAHOIO JIATCHTHICTIO Ta
BIJICYTHICTIO ITOTY)KHUX KPUMIHOJIOTIYHUX JOCIIIKEHB 13 Ii€l mpobIeMaTuky.

VY mporeci 1OCIiIKEHHS MU BCTAHOBMIIH, 1110 aJIMIHICTpAIlisl yCTAHOB BUKOHAHHS ITOKAPAHb
MOCTIHO CTHUKA€THCS 3 JBOMA OCHOBHHUMH NPOOIEMaMU: 3pOCTaHHSI HACHILCTBA Y HOro pisHUX
MposiBaX Ta 3HWKEHHs PiBHA Horo 3anoOiranHs. HuHi OiIbLIICTh BITYM3HAHUX 1 3apyOiKHHUX BUe-
Hux (A.IL. 3akamrok [10, c. 73], O.M. [Ixyxa [11, c. 87], .M. TI'onoBkin [12, c. 8], A.€. XKanin-
cekuit [13, ¢. 101-102], C.C. OBunHChKHii [14, c. 33] Ta iH.) TOBOPATH PO HACHIILCTBO SIK PO TH-
OBy XapaKTePUCTHKY HACHIBHUIBKIX 3JI0YMHIB i3 KOPUCIHBOIO MOTHBALIIEI0. 30KpeMa, Ha TyMKY
BITYH3HSIHOTO KpI/IMiHOJ'IOFa O.M. I'yMiHa, HACWIIBCTBO — TIEPEIYyMOBa BHHUKHEHHS KPUMiHAIBHO-
ro 0e3MOPSIKY 1 comiaTbHOL KpH3H, 5Ky BiH TMOPODKYE [15,c. 5].

3 OIIAMY HA TAKHi MIIX1 BITIM3HSHUX 1 3apyODKHUX BUYCHUX MU Y HAIIOMY JTOCIiKEHHI
HACHJIHCTBA B MICIIIX HECBOOOIH SIK ITLTICHOTO KOMIUIEKCHOTO (PeHOMEHA PO3ITISIIAEMO T1€ cycnmb—
HO HeOe3IeyHe sSBUIEC B KOHTEKCTI KpI/IMlHaJH:HOFO Ta KPUMiHAIbHO-BUKOHABYOTO npasa, KpUMi-
HOJIOTi1, TICXOJIOTIi Ta COIIOJIOrii, OCKUIbKK 3a0e3MeveHHs] Oe3MeKH 3aCyKEHOTO 1 MePCOHAIY
BUITPABHOT KOJIOHISIX € 000B’SI3KOM aJIMiHICTpallii yCTaHOBU BUKOHAHHSI TOKapaHb.

Kpim Toro, ct. 10 KBK Ykpainu Bu3Hauae, 110 y pa3i BUHUKHEHHS HEOE3MEeKH XKUTTIO 1 3710-
POB’I0 3aCy/IDKEHMX, AKi BiIOyBarOTh MOKApaHHS y BUIVISAL apelTy, 0OMeKeHHS BOJi, TPUMaHHs
B JUCLHUIUTIHAPHOMY OaTanbiioH1 BIICbKOBOCTYKOOBIIIB a00 11030aBIeHHs BOJIi, BOHU MalOTh Tpa-
BO 3BEPHYTHCS 13 3asBOIO 110 OyIb-KOi MOCan0BOi 0COOM OpraHy YH YCTaHOBU BUKOHAHHS MOKa-
paHb 13 MPOXaHHAM MPo 3a0e3rneueHHs 0coOucToi Oe3neku [16].

VY mpoMy pasi mocajoBa ocoda 3000B’s13aHa BKUTH HEBIIKIIAHUX 3aX0JIiB 100 3a0e3re-
YeHHS 0COOMCTOT Oe3rekn 3acymkeHoro. [Ipu 1boMy 3acy/pkeHi, K mpaBWiIo, (pakT HACHILCTBA
3 OOKy 3acy/DKEHHX 1 IMepcoHally MICIlb HECBOOONIN 3alepeuyroTh Yepe3 MoO0BaHHS MTOBTOPHOT
arpecii.

Pazom i3 TuM mij yac 31iHCHEHHS MOHITOPUHTOBHX Bi3UTIB yYaCHUKH MOHITOpUHTY Yy 2015 p.
BCTaHOBWJIM 0OCTaBHHU, 1[0 MOXYTh CBIAYUTH IPO HASIBHICTH Takux (akxTiB. Tak, mij yac Bi3UTY
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no OnbITaHChKOT BUTIPaBHOT KostoHiT (Ne 53) Oyio BusiBIIeHO 3acymkeHoro [1., skuit moscHUB, 110
06.09.2015 p. BiH BIaB 3i CXOJIB Ta OTPUMAB IEPEJIOM JIiBOT pyKu. /10 METUYHOT YacTHHU 3acy-
mokenuit [1. 3sepHyBest sumie 07.09.2015 p., e iiomy Oyio HaknaaeHo rinc. [Ipu nboMy nepcoHan
YCTaHOBM HaMaraBCsl IIPUXOBAaTH 3a3HA4YCHY MO0, MOSCHIOIOYH i 0COOMCTOI0 HEOOEPEkKHICTIO
BKA3aHOT'O 3aCY/KCHOTO.

MOHITOPUHIOBOIO TPYIIO OYyIIO BKUTO 3aXO/iB OO0 MPOBEICHHS MEANYHOTO OISy i€l
ocobu Ta ¢ikcanii y Hel TIIEeCHUX YIIKO/DKEHB. 3a UM (pakToM 10 pOKyparypu MukonaiBCchKoi
oOnacTi OyJio HanpaBJIeHO JIUCT Ui BXKUTTS 3aXO/1iB pearyBaHHs.

Cxoxa cUTyallist Maja Miclie ITiJ] 9yac 3iHCHEHHs] MOHITOPHHTOBOTO Bi3uTy 110 KipoBorpan-
CBHKOT yCTaHOBH BUKOHAHHS IToOKapab (Ne 14), B kamepi-nanaTi MEIHIHOT YACTHHH SKO1 OyII0 BUSB-
JeHo 3acymkeHoro K. i3 TUTeCHHIMH YIIKOMKEHHSIMH, a came: 3a0iif M’SIKMX TKaHHH TOJOBH, IIe-
puopbiTambHa reMaroMa MpaBopyd i3 KPOBOBHIIMBOM y TIPaBe OKO, 3201l M’SKUX TKaAaHHH IPYyITHOT
KIIITHHH TIPaBOPYY, caJlHa 000X JIIKTHOBUX Ta 000X KOJTIHHUX CyTIIO0iB.

Hespaxkaroun Ha HasiBHICTH 3a3HAYCHMX YIIKO/KCHb, Y MEAWYHIA JTOKYMEHTAIlii yCTaHO-
B, B TOMY YHCII MEAWYHINA KapTIi aMOyJaTOpHOTO XBOPOTO Ta MEAWYHIN KapTIi CTAI[iOHAPHOTO
XBOpOTo, Takuil (hakT 3adikcoBaHo He Oyno. IIpu 11bOMY B yCTAHOBI HE 3MOIIM TOKYMEHTAIBHO
HiATBEpANUTH iH(GOPMAIIiIO PO MOBITOMIICHHS OpPraHiB MPOKYpaTypH 3a (PaKTOM BKa3aHOI HA3BU-
yaifHoi nozii. Ha BUMOry yuyacHHKiB MOHITOPHHIOBOTO Bi3UTY 3acymkeHuid K. OyB orsaHyTuii me-
JUYHUMU MPaliBHUKAMH.

BapTo 3a3HaunTH, 10 Taki Jil anMiHicTpaliii KipoBorpaJichbkoi yCTaHOBY BUKOHAHHS MOKa-
panb (Ne 14) MOXKyYTh CBITUMTH PO MOPYLISHHS HALlIOHAJILHOTO Ta MIYKHAPOAHOTO 3aKOHOJIAaBCTBA
o0 3a0e3neueH s epeKTUBHOTO PO3CIiayBaHHs (DaKTiB KATYBaHHS Ta HEHAJIC)KHOTO ITOBOIKCH-
us[17, c. 5].

A ToMy caMe IisJIbHICTh YCTAaHOB BUKOHAHHS TIOKapaHb BUMArae Bij ii aMiHICTpaIlii MpuH-
ITUTIOBO HOBOTO ITiJIXOY JI0 3ar00iraHHs BUIIAJKaM HACHIIBCTBA SIK MO0 3aCYIKCHUX, TaK 1 Imep-
coHany. [Ipu IboMy TOKTPUHAIILHUM € PiBeHb KIIbKICHUX 1 SKICHUX TIOKa3HWKIB HACHIIHLCTBA B MiC-
LISIX HECBOOOIH.

OTxe, Mo cyTi, Oe3neka 3acy/PKEHOT0 B MICIIX HECBOOOJM MOXE BHUCTYIATH TOJOBHUM
00’ €KTOM KPUMIHAILHO-IIPABOBOi OXOPOHH, & HACHIILCTBO, SIKE BANHSAETHCS CTOCOBHO 3aCY/KEHUX
1 IEpCOHAIy MICIlb HECBOOOAM, BApTO PO3MISAATH SIK BUNHEHHS HACHIIBHUIIBKOTO 3JI0YMHY, THM
rade, 10 BOHO Mae 0aratro CHUIbHUX KPUMIHOJIOTIYHUX PUC 13 TPATUIIHHUMU HACUIbLHUIILKUMHU
3JI04MHAMHU (BOMBCTBO, HAHECEHHS TIIECHUX YILIKOIKEHb, CEKCyallbHE HACUIIbCTBO, SIKi, 3PELITOIO,
CIPUYUHSIOTH IIKOITY 370POB’0 3aCYDKEHOTO a00 MpPAaIliBHUKY YCTaHOBU BHKOHAHHS MOKAPAHb).

BonHodac HeBU3HAYCHICT MOHSATTS HACHIIECTBA B yCTAHOBAX BUKOHAHHSI [TOKAPaHb HE JACTh
3MOTH TI3HATH HOTO CYTHICTb, PO3KPUTH 3MICT, BCTAHOBUTH ICTOTHI (OpMHU 1 CIIOCOOW BUSRBY,
3aKOHOMIPHOCTI JIeTepMiHallii, o 3arajioM HeraTHBHO BIUIMBAE HA CTaH, PiBEHb Ta TEHCHIIIT 3710~
YUHHOCTI B MiCIIIX HecBOOOIM MiHicTepcTBa FOCTHINT YKpaiHu.

BumeBukiiajeHe CBIMYUTh MPO CKIATHICTH JTOCHIPKEHOI TpoOiieMu, ii HEOJHO3HAuHE
CIPUHHATTS KPUMIHOJIOTIYHOIO Ta KPUMiHAJIFHO-BHKOHABUOIO HAYKOIO, TOCTPY HEOOXiJHICTh Te-
OPETUYHOTO 1 MPAKTUYHOTO aHAMi3y i eMIIPHYHOrO BUBUCHHS 3 METOIO HAJaTW aaMiHicTparii
YCTaHOB BUKOHaHHS IMoKapaHb MiHicTepcTBa IOCTUIIT YKpaiHM METOJMYHI PEeKOMEHJAIii I10/10
3aro0iraHHs HACUJIbCTBY B MiCLSIX HECBOOOIH.

BaxmuBo 3a3HavYMTH, 10 KOMIUICKCHOTO KPUMIiHAIBHO-IIPABOBOTO Ta KPUMIHOJIOTIYHOTO
JOCIIDKEHHS HACHIBCTBA B YCTAHOBAX BHKOHAHHS MOKapaHb 32 POKU HE3aJCKHOCTI KpaiHH Bi-
TYM3HSHAMU BUCHUMH HE MPOBOMMIOCA. X04a I IMpoOiIeMa Mae BHIOBY CHEHU(IKY TOMY, IO
BUMHSIETHCS HACHIIBCTBO Y KPUMiHATFHO-BUKOHABUMX YCTAHOBAX 3aKPUTOTO THUILY, [IC 3aCyIKCHUIH
IIOXBUJIMHH MTepeOyBae IMiJl HAlISI0M MIEPCOHATy MicIlb HECBOOOIU, CBOEPITHY T'eHE3Y PO3BHUTKY,
ColliabHi, KPUMIHOJIOTIYHI Ta TICUXOJIOTIYHI 3aKOHOMIPHOCTI BIITBOPEHHSI.

ToMy HACHIIBCTBO B MICIISIX HECBOOO/IM BUCTYTIAE SIK ITUTICHUM KOMIUIEKCHUH (peHOMEH, Mae
CBOi BJIaCHI 3aKOHOMIPHOCTI iCHYBaHHS, pO3BUTKY 1 BIATBOPCHHS, a TOMY HOro BUBUCHHS CyIepe-
YUTh pealbHOMY HACHJIBCTBY Y MICIISIX HECBOOO/H, 1OT0 MPUXOBAHOCTI Ta BiICYTHOCTI PO HHOTO
ICTUHHUX KPUMIHOJIOT1YHUX 3HAHb.




TTumanns xpuminanvHo20 nPasa, KPUMIHONOZE MA KPUMIHATILHO-6UKOHABY020 NPAsa

[00BHOIO BHYTPINIHBOK BIACTHBICTIO 3JI0YHMHIB, BUMHCHHX Y MICISX HECBOOOIHU i3
3aCTOCYBaHHSIM HACHIIBCTBA, € X HaJ3BHYAlHA CycCIiJibHA HeOe3Ieka, TOOTO 00’ €KTHBHA BIIACTH-
BiCTh OTIMCAHOTO Y KpUMIHAJILHOMY 3aKOHI JIistHHS (/111 un Oe3/isIIbHOCTI) CTBOPIOBATH 3arpo3y abo
3aIoJiF0BaTH MIKOy 00’ €KTaM KpUMiHaAIIbHO-IPaBOBOi oxopoH# [ 18, ¢. 63].

BaxuBo Tako)x 3BEpHYTH yBary Ha Toi (hakT, 110 KPUMiHOTEHHHUHN CKJIaJl 3aCyIXKECHUX MPH-
3BOJIUTH /10 BUMHEHHS 3 X OOKy HACHJIBCTBA HE TUIBKU JI0 CAMUX 3aCyMKCHHUX, ajie 1 MEePCOHAILY
YCTaHOB BUKOHAHHS TIOKapaHb, 301IbIICHHS KiJBKOCTI 3aCy/PKEHUX HEraTHBHOI CIIPSMOBAHOCTI,
SIKI IPUXOBAHO 200 BiKPUTO MPOTUIIOTH IEPCOHAIY YCTAHOB BUKOHAHHSI TIOKapaHb, [0 HEraTHB-
HO TI03HAYA€THCS Ha KPHUMIHOJIOTIYHOMY CTaHi (PYHKIIIOHYBaHHS KPUMiHAIbHO-BUKOHABYOT CHUCTE-
MM YKpaiHU.

BomHouac Taki mii 3acymKEHHX YCKIAIHIOIOTH CaM IIPOIEC BUKOHAHHS Ta BiIOyBaHHS
HUMHU MTOKapaHHsl, TOPYIIYIOTHCS IPUHITUITA HEBIIBOPOTHOCTI BUKOHAHHS 1 BiZIOYBaHHS ITOKapaHb,
3aKOHHOCTI, CIIPaBEIIMBOCTI, HE IOCSTAE€THCSI METa TOKapaHHS Ta KPUMiHAJIHHO-BHKOHABYOTO
3aKOHOJABCTBA.

3a3HaueHi 00CTABMHU BUMAraloTh HE TIJIBKH BiJ] IPAKTUKIB 3a100iraT# BAMHEHHIO HACHUIIb-
CTBa B MICIISIX HECBOOO/IH, BOHH TAKOX IPOIOHYIOTh BITYN3HSIHUM BUCHUM 3alPOIIOHYBATH IpaK-
TUIi e(hEeKTUBHI 3aX0/IU HOTO 3aM00iraHHA IIIIXOM YIOCKOHAJICHHS KPUMiHAIBHO-TIPABOBHX, KPH-
MiHAJIbHO-BUKOHABYMX Ta KPUMIHOJOTIYHHUX 3aCal.

[IpoBeneHi BITYN3HAHUMH BYEHHMH OCTaHHIMH POKAMH JOCII/DKEHHS 3JI0YMHHOCTI cepes
3aCyIDKEHUX B YCTaHOBaX BUKOHAHHS ITOKapaHb MOKA3aJHd, IO BKUTI 3aX0QH Ta MPOpiTaKTHIHI
Iii 3 00Ky Jlep:kaBHOT KpUMIHAILHO-BUKOHABYOT CTyKOM YKpaiHH HEMOBHO MipOKO BiJIOBIiIA-
FOTh KpUMIHOTEHHIH Ta KPpUMIHAIBHIN CUTyallii, IO BHHUKIA y 3a3HAYCHUX yCTAHOBAX, 1 TOMY
HE MOXYTh IPHUBECTH IO CyTTEBOTO 3MEHIICHHS BUMHEHHS Cepel 3acyKEHUX J0 I030aBICHHS
BOJIi HACHJILHUIIBKUX 3JIOYHHIB.

BpaxoByroun, 1o npoOieMa HACHIIBCTBA Y MICISIX HECBOOOIM SIK IUTICHUH KOMITJICKCHUN
(heHOMEH PO3KPHUTA MAJIO HAa JOKTPUHAIFHOMY KPHUMIHOJIOTIYHOMY DPiBHI, HETIOBHOIO MipOIO pO3-
pobieHa MeToMKa MPOTUAI] HACKIIBCTBY CEPEel 3aCyIKECHUX 1 IEPCOHATY MiCIlb HECBOOOIH MPH-
3BOJIUTH JI0 TPYHOIIIB 1 CynepedHocTel y (hOpMyBaHHI OKpEMHX 3aXO0A1B 3a100IraHHs I[bOMY CYC-
MUJTLHO HEOE3MEYHOMY SIBUIILY.

Le, cBO€IO 4eproro, 3HUKYE HE TIJIKM HAYKOBY, a 1 MPAKTUYHY I[IHHICTh YIOCKOHAIECHHS
YHHHOTO 3aKOHOJABCTBA Y i cepi, YCKIAHIOE pO3pOOKY Ta BIPOBAKEHHS Y TPAKTUYHY [TisUTb-
HICTh yCTaHOB BUKOHAHHS ITOKapaHb MiHicTepCTBa IOCTHIIIT YKpaiHH METOTUYHIX PEKOMEHIAIIII
010 3ar00IraHHs HACWIIBCTBY Y BUIIPABHUX KOJIOHISX.

BucHoBkM. TakuM YMHOM, BUMHEHHS 3aCyKEHIMU HOBOTO 3JIOYMHY B MICIISIX HECBOOO-
JIM 13 3aCTOCYBaHHSIM HACHJILCTBA Mepeadavae Horo 000B’3KOBY PEECTpallito B €IMHOMY peecTpi
JIOCYIOBHUX PO3CIiAyBaHb 1 XapaKTEPHU3y€EThCS TUM, III0, 3 OAHOTO OOKY, € YACTHHOIO PEIHIUBHOT
3JI04MHHOCTI, SIKa MTOB’S13aHa 3 OBTOPHUM 200 CHCTEMAaTHYHUM BUMHEHHSM 3aCY/PKCHUMH TaKHX
3JI0YMHIB, & 3 IHIIOTO OOKY — HAsBHICTIO CHELIANBHOTO Cy0’ €KTa 3JI0YMHY — 3aCyIKEHOTO.
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