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KOJIEKC K JKEPEJIO IUBLJIBHOT'O MPOIECYAJIBHOTO MMPABA YKPATHU

CTarTIO NPHUCBAYEHO AOCHIKCHHIO TEOPETHYHUX Ta MPAKTUYHUX MPOOIEM Ko-
Judikamii TMBUIFHOTO MPOIECYalIbHOTO 3aKOHOIABCTBA YKpaiHu. KoHkpeTn3oBaHO
MicCIle KOJIEKCY cepell 1HIIUX JrKepes HUBUIBHOTO MPOLECyalbHOro paBa YKpaiHu,
3’sICOBaHO HOTO CYyTHICTh Ta 3HAYEHHS B CUCTEMATH3Aallil BiJIMOBIHOTO MPOIIECyaTb-
HOTO 3aKOHOJIABCTBA.

Knrwouoei cnosa: xooexc, yusinohuil npoyec, yugiibHe npoyecyaivbhe npaso,
0drcepeno npasa, npoyecyanbhe 3aKOHO0A8CME0, CUCTNEMAMU3AYIsl 3aKOHO0ABCMEA.

CraTbsl TTOCBSINEHA MCCIEOBAHUIO TCOPETUYCCKUX M MPAKTHYECKUX MPOOIeM
KoAM(HUKAIINY TPAKIAHCKOTO TPOIECCYyallbHOTO 3aKOHOAATEIbCTBA YKpauHbl. KoH-
KPETU3UPOBAHO MECTO KOJIEKCa CPEIU JPYTUX HCTOYHHKOB IPaXKIaHCKOTO MPOIeCCy-
AJIBHOTO TIpaBa YKpauHbI, BBIACHEHBI €T0 CYIIHOCTh M 3HAUYCHHE B CUCTEMAaTH3AIHH
COOTBETCTBYIOILETO MPOLECCYaTbHOTO 3aKOHOIATEIbCTBA.

Knrouegwie cnosa: Kooexc, 2paxcOancKuti npoyecc, 2paricoOancKoe npoyeccyaibHoe
npaso, UCMOYHUK NPAsd, NPOYeccyanbHoe 3aKOHOOAMeNbCMEo, CUCMEMAMU3ayus
3AKOHOOAMeNbCMEd.

The article is devoted to the study of theoretical and practical problems of codification
of the civil procedural legislation of Ukraine. The place of the code has been specified
among other sources of civil procedural law of Ukraine, its essence and significance in
systematization of the relevant procedural legislation has been clarified.

Key words: code, civil procedure, civil procedural law, source of law, procedural
legislation, systematization of legislation.

Beryn. HeoOxinHoro yMOBOIO €(heKTHBHOCTI (DYHKIIIOHYBaHHS [IPABOBOT CUCTEMH YKpaTHH,
0 CIPHSE JIKBIIAIIT MPOTAJIMH, KOJI31H Ta 1HIUX Ae(EeKTiB y YNHHOMY 3aKOHOJIABCTBI, 3a0e3Ie-
4ye MPOCTOTY 1 3pyUHICTb MiJl Yac peajizallii npaea, 3MOry JJ00pe Opi€HTYBaTHCS B 3aKOHOJIABCTRI,
OIMEePATUBHO 3HAXOJWTH 1 MPaBWIBHO TIAYMAUUTH BCi TMOTPIOHI HOPMH, € CHCTEMaTH3allis
3aKOHO/IaBCTBA, B TOMY YHCII 1 IPOIIeCyallbHOTO. [HIIMMH CIIOBaMH, 1€ TisUTBbHICTh MO0 BIIOPSI/I-
KyBaHHS BCbOTO KOMILICKCY YHMHHHUX HOPMATUBHHX aKTiB, IPUBCICHHS iX B €IMHY, YIOPSIKOBAHY
CHCTEMY, BIOCKOHAJICHHS 1 PO3BUTKY IPABOBUX IPHIUCIB.

Po3B’s13aHHs TpoOIeM yHOpsIIKYBaHHS [IUBUIBHOTO MPOIECYaIbHOTO 3aKOHOJABCTBA, Mij-
BUIICHHS PE3yJIbTATHBHOCTI BIUIMBY 3aKOHOIABYMX HOPM Ha CYCIUIBbHY MPAKTUKY, iX PEryJsITUB-
HUX MOXJTHBOCTEH Halle(eKTUBHIIIE JOCATAETHCS IUITXOM CHCTEMAaTH3allil 3aKOHOJABCTBA, BUpa-
xeHol y ¢opmi konudikanii. CyTHICTb OCTaHHBOI MOJIATae B 00’ €JHaHHI 1 TOKOPiHHIN nepepooii
JIIOYHX JDKEPET IpaBa 3 METOI0 CTBOPCHHS Ha 11 OCHOBI OHOBIICHOT CUCTEMH B3a€MOIIOB SI3aHUX
3aKOHOIABYUX HOPM, SIKi CITyTYIOTh CBOTO POIY KapKacoM UIs TOOYOBH IIUBLIEHO-TIPOIECYaTbHOT
raiy3i, i maraay3ei abo OKpeMHX MPABOBHUX 1HCTUTYTIB.
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3abe3meuyroun OJTHAKOBE PETYIIOBAHHS BIIHOCHH Y BIAMOBINHIN chepi, koaudikamis yHi—
(bn(ye TPaBOBHii PEKUM PETTAMEHTYBAHHS Ta TAKMM YHHOM CIIPOIILY€ TONIYK MPAaBOBHX HOPM, AKi
iAo Th 3aCTOCYBAHHIO, CTBOPIOE 3pquOCT1 KOPHCTYBaHHS HOPMAaTHBHUM MaTepianoM, peati-
3YI0YH MOXKITUBOCTI HOTO OIHAKOBOTO 1 IIITICHOTO CIIPUHHSATTS.

JlocmiKEeHHIO TCOPETUYHUX Ta MPAKTHYHHUX MpodneM koaudikariii HUBIIEHOTO MPOIecy-
aIbHOTO 3aKOHOAABCTBA YKpAIHM NMPHCBAYECHO YMMAJIO Mpallb, 30KpeMa, 11e pOOOTH BITUHU3HSIHUX
Ta iHo3emHux nuBimicTiB: K.H. AnnenkoBa, M.M. ArapxkoBa, B.I. bopucosoi, M.I. Bparinceko-
ro, C.M. Bparycs, B.A. BacunweBoi, €.B. BacskoBcbkoro, M.K. T'ansatrua, K.B. I'ycaposa,
0O.B. Izepu, C.C. Juicrpsiacskoro, A.C. Jlosrepra, }0.0. 3aiku, O.C. lodde, [.C. Kanzadaporoi,
C.O. Kopoena, B.M. Koccaka, O.B. Koxanoscrkoi, H.C. Ky3uenosoi, B.B. Jlyms, P.A. Matinanu-
ka, €.0. Miuypina, T.€. Hosunpekoi, K.I1. TTo6enonocuesa, C.O. Ilorpiouoro, F0./1. Tlputukw,
B.I. Cunaiicbkoro, I.B. Cnacu6o-®areepoi, P.O. Credanuyka, €.0. Xaputonosa, 51.M. IlleBueHKo,
I.®. lepmeneBuya, P.b. [lumku, B.C. lllepounn, B.JI. SIponbkoro. [IpoGiemu criBBiTHOMICHHS
MIPaBOTBOPYOCTI, cUCTeMaTH3arlii 1 kKogudikaiii 3HaWIUM BiTOOpaKEHHS B HAYKOBUX JIOCIIIKEH-
usax JI.A. Kosauesa, H.I1. KoimaeBoi, A.B. MiukeBuua, A. Hammn, C.B. IMoneninoi, T.H. Pax-
maninoi, P.O. Xandinoi ta in. TeopeTnuni npobiaeMu MpaBOTBOPUOI TEXHIKM Ta ii 3acTOCyBaH-
Hs B koau(ikamidHil JisutbHOCTI, KonudikaliiiHa TexHika aHamizyBanmuch A.H. loakoBchbKUM,
J.A. KepimoBum, I.b. YceHkoM Ta iHITMMH BYCHUMHU.

He BukiMKae CyMHIBY IPYHTOBHICTb Ta (DyHIaMEHTAJIBHICT 1/1ei, BUCHOBKIB 1 IIPOMO3UILiit
BiZIOMHX HAYKOBIIIB, SIKi CTaJIl BEIMYC3HUM HAJIOAHHAM IOPUAUIHOI HAYKH, 30KpeMa HAyKH IU-
BIUJIBHOTO IPOIIECYaTbHOTO MpaBa. POOOTH yKpalHCHKUX BUCHUX IPHCBSYCHI 31eOLTBIIOTO TOCITi-
JUKCHHIO CTPYKTYPH 1 3MICTY, aHaJli3y OKpeMUX HOPM 1 MmojokeHb LIMBITEHOTO mpolecyatbHOro
KOZIEKCY YKpaiH{, OKPEMUX 1HCTHTYTIB IIUBUILHOTO TPOLIECYAFHOTO MIPaBa.

IMocTanoBka 3aBaanHsi. OTKe, y3arajJbHIOIOUN HAyKOBI JOCIIDKCHHS, Mpaili 3apy0iKHUX
Ta YKpaiHCHKMX BYCHUX, 32 METY y CTATTi MOCTaBICHO KOHKPETH3YBaTH MicIie KOIEKCY ceper iH-
MIAX JPKEPEIT MUBUTFHOTO MPOIECyaTbHOTO MpaBa YKpaiHy, 3’ sICyBaTH HOTO CYTHICTH Ta 3HAYCHHS
B CHCTEMaTH3aIlii Bi/IMOBITHOTO MPOIeCyabHOTO 3aKOHO/IABCTBA.

Pe3yabraTn pociaigkenHs. BaxXTuBuM 3aBJJaHHAM Ha Cy9aCHOMY €Tarli PO3BUTKY JIEpyKaBU
€ yHi(iKaIlist Ta 3MEHIIEHHsI KiTbKOCTI HOPMAaTUBHO-IIPABOBUX AKTIiB IIUIIXOM iX CHCTEMaTH3allil.
OctanHs BKJIIOUA€ B cede aHamli3 1 00poOKy UMHHUX HOPMATUBHUX aKTiB, yIPYIyBaHHS IIPABOBUX
MIPUIIKCIB 32 IEBHOIO CXEMOIO, CTBOPEHHS BHYTPILIHBO €IMHOI 1 CTPYKTYPOBAaHOI CUCTEMHU IIPaBO-
BHX aKTiB.

Cepen dopMm abo BHIIB cUCTeMaTH3allii BUIIISFOTh 1HKOPIIOPAI(i0, KOHCOMIAII0, KO-
(hbikariro 1 00JiK HOpMATUBHUX aKTiB [1, c. 88; 2, ¢. 126; 3, c. 349]. OgHak HOHUHI € Oararo Juc-
KyCi¥ 11010 BUJIB (J€sIKi BUYCHI BBAXKAIOTH 1X «(HopMamuy, 1HII — «3ac00aMM») CHCTEMaTH3aIlii:
HE BCi aBTOpW 0avarh JOIIIBHICTH B OONIKY HOPMAaTHBHO-TIPABOBUX aKTiB, 1HII BBaKAIOTh, IO
BiZICYTHS HEOOXiTHICTh IPOBEIEHHS 1 PO3POOICHHS TCOPETHYHHX MOJIOKCHD KOHCOJIIAIIi1, TAKOXK,
HANPHKIIAL, yHidikaIito OUTBIIICTh BYSHUX HE BU3HAIOTh. TOMY J10 6ararbox LIMX Kareropii Teope-
TUYHI MiJXOAH HE € y3aralbHEHUMH Ta yHlBepcaHBHI/IMI/I

Haii6inpin BxuBaHOO Ta 10BOMI e(heKTUBHOIO (OPMOIO CHCTEMaTH3allii 3aKOHOIAaBCTBA €
koaudikamis. Ynepie el Tepmin Oysao BBeJeHO B HayKOBHi 00ir 1. beHTaHom, skuii BBaXkas, 1110
3aKOHOJ[ABYMM aKTOM 32 CBOIM 3MICTOM HAJIEKHUTh OyTH YHIBEPCATbHUMHU, TOCTYITHHMH U 3p03yMi-
JIUMU JIJTsL KOXKHOT Jronuau [4].

3 iHIIMMH BHJAMH CUCTeMaTH3ailii, Ha tyMky B.J1. [puiryka, kogaudikariist CriiBBiTHOCHTb-
Csl TAKUM YHHOM: IIO-TIEpIIIe, CUCTEMATH3aIlis € POIOBUM IIOHATTSIM; IO-IpyTe, CHCTeMaTH3allis,
koaudiKarist Ta IHKOPIIOpallis po3MISAAF0THCS SIK CAMOCTIHHI Ta He3aJIeKHI OJTHA BiJl OJTHOT KaTero-
pii; komudikaiis, CBOEX Yeproro, BUCTYIIAE POITOBOIO KaTErOPIE CTOCOBHO Kopriopaiii [5, ¢. 24].

3aranoM KoAM]IKaIifo PO3YMIIOTh SK «ONPAIIOBAHHS 3aKOHOMABCTBA, SKE CIPSMOBaHE
Ha MPUBEJICHHS YMHHUX 3aKOHIB Y CHCTEMY, 3 TIOTO/KCHHSM iX 3MICTy 3 MOTpedaMu yacy Ta 3 Io-
TO/DKEHHSM 1X OIMH 3 OJIHUM Ha OCHOBI €IHOCTI IPUHLIUIIIB, TOKJIAJICHUX B iX OCHOBY» [0, C. 442].

He € BukitoueHHsIM 1 IUBUIbHE IpoLIeCyalibHEe 3aKOHOIABCTBO YKpaiHH, siKe MPOKIIIIO T0B-
TUH IUIAX CTAHOBJICHHS Ta PO3BUTKY. [ ONIOBHUM IMITYJIbCOM iHTEHCH(DiKallil IMBUTFHOTO CYyIO4HH-
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CTBa CMIJIMBO MOXKHA BBayKaTh cepeauHy XIX CT., Mo cTaia mepioloM MomyKy Mozeli pedopmy-
BaHHS CHCTEMH IMBLUTEHOTO TPOILECYAIFHOTO 3aKOHOABCTBA Ta MPHU3BEJIO J0 HOBOTO €Talry Horo
cUcTeMaru3ailii MUIIXoM cTBopeHHs1 CTaryTy UBUIBHOTO cynounHCcTBa 1864 p. OcTaHHiil MOXXHA
CMLUIMBO BBaXKaTH MEPIIOKO KOoAH(DiKaIi€ero MUBUTEHOTO MPOLIECYaThbHOTO 3aKOHOIABCTBA, aJKE TIeH
JIOKyMEHT MaB O3HAKH, BIACTHUBI KOTU(IKOBAHOMY aKTy, cepen kuX: 1) 00’ eqHaHHS HOPM 3 OfI-
HHM TPE/IMETOM PEryTIOBaHHS; 2) mpaBOBE PETYIIOBAHHS OLTBIIOCTI MPABOBITHOCHH, 1110 BUHUKA-
10Th y cepi UUBIIBHOTO CYNOYMHCTBA, CTATYT PEryIioBaB K 3arajJbHUN MOPSIOK IHMBUILHOTO
CY[IOYMHCTBA, TaK 1 BUIYYCHHS 13 3aralbHOTO TOPSIKY; 3) CyTTEBa HOBU3HA B YACTHUHI TIPaBOBOTO
PETyINIOBaHHS UBUIEHO-TIPOLIECYANFHUX BiTHOCHH. CTaTyT (haKTUYHO BBAXKAETHCS BiIIPABHOIO
TOYKOIO, 3 SIKOTO MOYHMHAETHCS ICTOPIs IUBUILHOTO MPOLECY, IEPEKPECIUBINN B «PEBOIIOMIHHO-
My» CTHJII Bce, 0 Oylo 0 TOro; 4) 4iTKa po3raiyKeHa CTPYKTypa, CIEMEHTH SKOi pO3TalIoBaHi
B I€papXI4YHii CHIiBITIAMOPSIKOBAHOCTI.

Ha ocHOBiI 1IbOTO HOPMATHBHO-TIPABOBOTO aKTa 3AIMCHIOBANIMCS y MOJANIBIIOMY Koau®i-
KaIliifHi poOOTH B IMBLIEHOMY NPOIECYaIbHOMY 3aKOHOMABCTBI «paIsHCHKOD» YKpaiHH Ta B Iie-
piox ii HezanexuocTi. Came Konudikaniiina ¢popMa cucTeMarn3allii MUBIIFHOTO MPONECyanbHO-
r'0 3aKOHO/ABCTBA 3 POKAMH MOKa3aja CBOKO €(DEeKTUBHICTh Ta MEPCIEKTUBHICTh, JKE, 3 OJHOTO
00Ky, Il HalOiIbII CKJIaAHA 1 JOCKOHANa (opma CUCTeMaTu3allii, 3 iHIIOro — ¢opmMa JOKOpiH-
HOI HepepOoOKH YMHHUX HOPMATUBHHX aKTiB, CIIOCIO SKICHOTO YHOPSIKYBAaHHS HPOLECYAIbHOTO
3aKOHO/IaBCTBA, 3a0€3MEeUYeHHsI HOro y3ro/pPKeHOCTI 1 KOMIIAKTHOCTI, 3BUIBHEHHS BiJ 3acTapiliux
HOPM, sIKi ce0e He BUIIPaBIAIH.

TakuM yuHOM, KOMH(DIKOBaHI aKTH 3alMalOTh IICHTPAJIBHE MICIE Cepesl JKepel UBIITbHO-
T'O MIPOIIECYAIILHOTO MpaBa, FTOJIOBHUM cepell SKuX € [[MBUIbHUE nporiecyalibHUi KojieKe YKpaiHu
(mami — LIIK). SIk roloBHUI HOPMATUBHO-TIPABOBUI aKT y CUCTEMI JDKEPEN [IUBUILHOTO MPOIIECy-
anpHOTO TIpaBa, L{I1K Bu3Hagae I0pHCAMKIIiIO Ta TOBHOBAXCHHS 3aTIbHUX CY/iB IO/I0 IIMBITFHUX
CTIOPIB Ta 1HIIUX BH3HAYCHUX HHUM CIIPaB, BCTAHOBJIOE MOPSIOK 3MIMCHEHHS IMBUILHOTO CYIO-
YUHCTBA, PAKTUYHO MICTHTh TIOJOXKEHHS, K1 MiATBEPIKYIOTh HOTO JOMIHYIOYE CTAHOBHIIIE MO0
THIIMX 3aKOHOABYMX aKTiB, IO PEryJIIOI0ThH IIUBUILHO-TIPpOIeCyalbHy chepy BigHOCHH [7].

VY cyvacHiii Teopii mpaBa 1 B raxy3eBUX MPaBOBHUX HAYKax € 0e3/1i4 BU3HAUEHb MOHATH «KO-
JIEKC», «KOAU(IKaIlis 3aKOHOIaBCTBa», «KOAU(IKOBaHUH akT» Towlo. [Ipu nbomy B po3yMiHHI KO-
Judikalii 3aKOHOIaBCTBA OHI aBTOPH POOJISATH aKLEHT Ha MPAaBOTBOPUUIA ITPOLEC, 1HIIT — HA METO-
JI BJIOCKOHAJICHHS, pe3yJIbTaT TaKoi JisTIbHOCTI, cy0’ekTa Komudikanii Tomo [8, ¢. 125; 9, ¢. 137].
[Ipote romoBHOIO MIEpeBaror0 KOAEKCY cepell IHIINX HKepes IpaBa, B TOMY YHCII i IUBLIEHO-TIPO-
IeCcyanbHOTO, K ciymHo Haronomyots O.5. Porau ta B.B. [omonaii, € Te, mo oMy BiacTuBa
MIEBHA «3BEJICHICThY: 00’ €THYIOUYM 3HAUHY KUTBKICTh NMPABOBUX HOPM, BOHA BUMAarae He JIMIIEe iX
CHCTEMAaTH30BAHOTO BUKJIAJCHHS, TPYIyBaHHS 32 IIPAaBOBUMH IHCTUTYTaMH, & H BHOKPEMIJICHHS
3arajJbHUX MPHHIUIIB, SKi € (QYHAAMEHTOM BHYTPILIIHBOI €JHOCTI IMX HOPM, BH3HAuYae ix B3a-
€MO3B’SI30K 1 B3a€MO3AJICKHICT, @ TAKOXK B3a€EMO3YMOBIICHICT I[LOTO KOAM(DIKAIIIHOTO aKTa 3
1HIIMMU akTamu 1€l ramysi [10, c. 52—54].

«Kogexc — 1e pi3HOBH] 3aKoHy. Moro Binpi3Hse, Ho-nepiire, HOBHOTA PEry/IIOBAHHS BiHO-
CHH B sIKIi-HEOy b cepi, To-JpyTe, OTHAKOBICTh PETYIIFOBAHHSI, TIO-TPETE, 3aKPITICHHS] OCHOBHUX
FOPUIMYHUX MPUHIIMIIIB, TOHATH | KOHCTPYKIIiH, MO-9€TBEPTE, BiMOOPAKECHHS BEIHKIX FOPHINY-
HUX TEOpiil 1 KOHIENIH, Mo-1’gTe, JIAUPYIoUe MICIe cepell IHIIUX 3aKOHIB 1 0COOIMBHIA BILIMB
Ha BCl MPaBOBI aKTH 1 MpoIiec npaBo3actocyBaHHs» [11, c. 48].

V crieniiasibHIH JiTeparypi, IPUCBIYCHIN TEOPETUIHUM OCHOBAM KoM (iKaIlii, ClipaBeyIMBO
OOTPYHTOBYETBCS iJiesl, O KOAU(PIKOBAHMUM aKTaM NMpHUTaMaHHI 0COOIHBI SIKOCTI, 3aBISKHA SKHM
BOHHM 1 MarOTh BUIIY OPHIUYHY CHITy: «[IOHATTS «KOIEKC» BapTO TPaKTyBaTH HE MPOCTO K HAJ-
3BUYANHO 3pY4YHY (POPMY CKIIATHO CTPYKTYPOBAHOTO 3BEICHOTO aKTa, aje 1 K MPOHU3aHY €JIUHH-
MU TOHSITTSIMH, CHCTEMHUMHE y3arajJbHEHHSIMH | IPUHIIUIIAMU YHIKaJIbHY MPABOBY KOHCTPYKILIFO.
CTBOpEHHSI KOJIEKCY — SIK TPABUIIO, Pe3yJIbTaT 1 OTHOYACHO MOKAa3HUK JIOCSATHEHHS TIEBHOTO PiBHA
oprasisaiii Ta po3BUTKY paBOBOi cucteMu» [12, c. 56].

Bubip Takoi ¢popMu BHpaKSHHS U IUBUIBHHUX MPOLECYATbHO-IIPABOBUX HOPM HE MOXKE
Oytu BumaakoBuM. Came KoAu(iKOBAaHWH aKT MOKIMKAHUA BMICTUTH 3yMOBJIICHY MLLUTICHICTIO
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MpeMeTa IPaBOBOTO PETYIIOBAaHHS (CUCTEMOIO BIIHOCHH y c(hepi UBITLHOTO MPOIIECY) OCHOBHY
CYKYITHICTB TPOIECYaIbHO-TIPABOBUX MPHUIHKCIB. BHYTpiNHS Oy0Ba 1ILOTO MHCHBMOBOTO JOKY-
MEHTa Ja€ 3MOTYy 3aKOHOMABIIIO CHCTEMHO PO3TAIlyBaTH BECh IIEH MPABOBHI MacHB, 3a0€311CUUB-
Y 3pYYHICT HOCTIJOBHOTO O3HAHOMIJICHHS 3 HOTO 3MICTOM. 3aCTOCOBYBaHA IOPUANYHA TEXHIKa
(pyOpuKailisi, 3aTOJIOBKH PO3/ALIiB, TNIaB, naparpadis i T.I0., €IHICTh 3aCTOCOBYBaHOI TEPMiHOIOTI,
yHi()iKOBaHICTb CTBOPEHUX IOPUIMYHUX KOHCTPYKIi) MPUCTOCOBAHA i 10 HAMKPAIIOro MOLIYKY, 1
MOTIM JI0 3aCTOCYBaHHS BIAMOBIIHUX OKPEMHUX ITPABOBUX MPHIIUCIB.

Came takum unHoM nobynoBano LIIIK Ykpainu, B siIkoMy sIK TOJIOBHOMY KOAHU()IKOBAaHOMY
aKTi HUBUTBHOTO TIPOIECYaFHOTO MpaBa Ta 3aKOHOAABCTBA: 1) C(OPMYITEOBaHO HOPMH, IO PEry-
JFOIOTH HAMBAXXITUBIII, IPUHIUIIOBI TUTAHHS UBUTFHOTO IPOIECYalIbHOTO MPaBa; 2) BiH PETYITIOE
BEJIMKY cepy IMBUILHUX MPOIeCyaIbHUX BIIHOCHH, 110 BHHUKAIOTh, 3MIHIOIOThCS 1 IPUTTHHSIOTh
¢S T 9ac 31MCHEeHHS IMBUILHOTO CyIOYMHCTBA; 3) 1ek Kogeke € equHUM BHYTPIIIHBO OB’ S-
3aHUM JIOKYMEHTOM, IO BKJIFOYAE MpaBWiia (HOPMH), 3yMOBJICHI TUHAMIKOIO COIIabHOTO KHTTH,
Ha3p1LIMMHU TOTpedaMH PO3BUTKY CYCIIIIbCTBA; 4) 3 ypaXyBaHHSAM 00’ €KTHBHUX TCHACHIIIH PO3BUT-
Ky BIZTHOCHH, SIKi € TPEAMETOM PETyIIOBaHHS IbOTO aKTa KoAupikarii, BiH MiCTUTh HOPMH, pO3pa-
XOBaHi Ha TpuBanuii iepiof ix aii; 5) LIIK odontoe cuctemy xepen MUBUTEHOTO MPOIECYaTbHOTO
mpaBa; 6) 3 MO3HUIIIT 3aKOHOIABUOT TEXHIKH, BIH Ma€ CKJIAaIHY CTPYKTYPY, € HOPMATUBHI IOHATTS,
MIPUHLUIN Ta MPUIHCH OKPEMUX MPABOBHUX IHCTUTYTIB 00’ € IHYIOThCS y naparpadu, riaBH, po3i-
i, yactuu [13].

Micrie i poiib KOJIEKCY SIK Pi3HOBHTY KOAM(DIKOBAHOTO aKTa B MIPABOBIH CUCTEMI YKPaiHCHKOT
JIep)KaBU HEOMHO3HAYHI. Y JiTeparypi HalOIIbII YacTo 3yCTPIYaEThCS TOUYKA 30PY, 3T1IHO 3 KOO
KOJIEKC OYOIIIOE CHCTEMY B3a€MOTIOB’SI3aHUX HOPMATHBHUX aKTiB, III0 YTBOPIOIOTH TIEBHY rairy3b,
MiArany3b 9d OKPEeMHUH 1HCTUTYT 3aKOHOJIABCTBA, Ma€ OUTBITY FOPUIMYHY CHITY IOO0 3BUYAHUX
(HexomudikoBaHuX) 3aKoHiB [ 14, ¢. 23]. Ha mpakTuili * KOJEKC MOYKe MaTH BUIILY FOPUANIHY CHITY
CTOCOBHO 3aKOHIB, MOXXE MaTH SIKHHCH MpiopuTeT abo OyTH TaKUM CaMHM 3aKOHOM, BiJMiHHUM
TINBKH 32 CTPYKTYpoIo i 3micToMm. Hanpukinan, y Batukani 3 1929 p. nie 3akon npo mpxeperna mpasa;
y 1942 p. B ITanii Oynu 3aTBepKeH] KOPOIiBCHKUM JAEKPETOM «3arajibHi MOJI0KEHHS PO 3aKOH»,
B SIKUX BCTAHOBIICHO MEPEITiK JKEePel MpaBa, BU3HAYECHI MEXK1 PETYIIOBaHHS KOKHUM aKkToM; y boJ-
rapii B 1973 p. npuitnstuii 3akon «IIpo HOpMaTUBHI aKTH», KU BU3HAYae iX iepapxito; B AmoHii
B 1898 p. Oyno nmpuiinaTo 3aranbHe TMOJOKEHHS PO 3akoHU [15, c. 4].

Koneke (B izeasni) MICTUTh HOPMATHBHO-IIPABOBI MPHUIKCH B KOHIIEHTPOBAHOMY BHIVISII,
HaNOIIbIII TOBHO PETYJIFOE T1 UM 1HIII CYCIUTBbHI BITHOCHHH, TT1ABHIILY€ CHCTEMHICTh 3aKOHOJIaBCTRA,
HOT0 CTPYHKICTB, CTPYKTYpHY JTOCKOHAJIICTh, Ha/Ia€ 3aKOHOJAABCTBY IITICHUN XapaKTep, a TAKOXK €
HOPMATHUBHOIO OCHOBOKO IMEBHOI Taiy3i (miaranxy3i, IHCTUTYTY) 3aKOHO/IABCTBA. 3aBISKH KOJIEKCY
y JIFOJICH BUHUKAE 3MOTa 3aCBOITH BUMOTH HOPM TIpaBa O1IbII TIOBHO i CHCTEMHO, HE JIOCIKYIOUYH
B TIOIITyKaX OKPEMHUX IOJIOKEHb BCIO CHCTEMY 3aKoHOJaBcTBa [16, c. 32]. JlonaHHs KOAEKCy INeB-
HOTO CTaTyCy HaJl «3BUYaiHUMH 3aKOHAMW» JIA€ 3MOTY 3aKOHOJABIIIO B TIOAANBIIOMY Y TpoIeci
BUJIAHHSI HOBUX IIPABOBUX AKTiB OPIEHTYBATUCS HA 3MICT KOJEKCY, JOTPUMYIOUHUCH IPUHITUITY Bif-
MOB1THOCT1 HOPM 3aKOHOAABCTBA IOJIOKEHHSIM KOZEKCY.

Humnimmnii kogeke npuiiiioB Ha 3MiHy L{UBUIbHOMY IpOIeCyaIbHOMY KOJEKCY YKpaiHChKOT
PCP, npuitasaromy me 18 mumas 1963 p. Pazowm i3 tTum 1o L{HBinBHOTO MpoIecyanbHOTO KOACKCY
VYkpainu B peaakiii 2004 p. HEOAHOPA30BO BHOCHIIUCS 3MiHU, HAHOUIBII CYTTEBUMHU CTAIH MPO-
necyasibHi 3MiHA 2017 p., Komu HaOpaB YMHHOCTI 3akoH Ykpainu «IIpo BHeceHHs 3MiH 10 [ocro-
JIAPCHKOTO TMPOIECYATBHOTO KOJIEKCY YKpaiHnu, [IMBUIBHOTO MpoliecyaabHOro Kojekcy YKpaiHw,
Kozekcy ajMiHICTPaTHBHOTO CYIOYMHCTBAa YKpaiHHM Ta 1HIIWX 3aKOHOJABUMX aKTiB». [ OJIOBHMIMA
AKIIEHT 3aKOHOTBOPIIIB Niepea0aueHUMH POIeCyalbHUMH 3MiHAMH CIPSMOBAHO Ha PO3B’sI3aHHS
npoOnem:

— 3aCTaplIOCTi CUCTEMHU TOKYMEHTOOOITY;

— MOPYILICHHS TPUHIIUITY IPABOBOi IIEBHOCTI;

— CTPOKIB PO3MIISAY CIIPaB;

— 00MekeHOCT1 3ac00iB JOKa3yBaHHA Ta 1X HEB1IMOBIIHOCTI PO3BUTKY CYCIIJILCTBA Ta TEX-
HOJIOTIH;
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— Hee()eKTUBHOCTI 3aXO0/IiB 3a0€3MEYCHHS TT030BY U YTOMIYHOCTI X OTPUMAaHHS;

— 3IIOBKUBAHHS MTPaBaMU YYaCHUKaMU MPOBAHKEHHS Ta OE3KapHOCTI 3a MOIi0HI AiT;

— PO30IKHOCTEH y MpaBuiiaX PO3MISAY HUBUIBHUX, TOCIONAPCHKUX Ta aJIMIHICTPATHBHUX
crpas [17].

3 11bOTO MPUBOTY CITYLIHOIO € JymMKa I. Cacu6o-dateeBoi, sika BlieBHEHA, 110 B YKpaiHi
HUHI CKJIajiacs HeMpocTa CUTYalLis y cdepi KOI[I/I(l)lKaHII MIO€THAHA 3 HANOJIETTIMBUM HEOAKaHHAM
PO3IIAHYTH IO npo0eMy CUCTEMHO, 3 MO3UMLIN Teopii TpaBa 3araiom [18, c. 62—71]. «Cporon-
Hi,— HaroJoIIy€e BUCHA, — BEJIMKOr0 3HAYCHHs HAOyBa€ BiJCIIAKOBYBAaHHS MPAKTUYHOI Aii koaudi-
KaliHUX 3aKOHIB; aHaJi3 IXHbOTO BIUIUBY Ha MPAKTHKY Ta B3araji — COLIiaJIbHUX HACTIIKIB iXHbO-
IO YXBaJICHHSI, CIIBBITHOIIICHHS 3 1HIIUMK aKTaMH 3aKOHOJIABCTBA W BUPOOJICHHS HA I[iii OCHOBI
MPOTO3UIIIH MIO/T0 TX MOAAIBIIOro iICHYBaHHS Tomoy [18, c. 62—71].

Be3ymoBHO, KoaudiKallis IMBUIEHOTO MPOIIECYaTbHOTO 3aKOHOIABCTBA YKpaiHU € Harajb-
HOFO TIPOOJIEMOIO ChOTOJICHHS. HaBiTh MpUIHATTS Horo HOBOi peaakii 3 oBTHs 2017 p., okpiM
BEJIMKOT KiJIbKOCTI MO3UTHBHUX MOMEHTIB, MICTUTh, SIK CBITYUATH CYIOBa TPAKTHKA, Iy HHU3KY
HEY3TO/DKEHOCTEH Ta cynepedHocTei. ToMy yci KOHCTPYKTHBHI ITPOTO3HIIIT MAIOTEOYTH BpaxoBaHi
MIPY BHECEHHI NOABININX 3MiH Ta gonoBHeHb 10 LITTK Ykpainu, mo 3poOuTh #oro GiibIn 1oBep-
IICHUM Ta IOPUAUYHO SIKICHIIIHNM, a/pKe SIK 1 Oyab-sSIKUM HOPMAaTHBHO-TIPABOBUH aKT, IUBLUIEHIH
MpolecyalbHUN KOJIEKC Ma€, HacaMIiepea, OyTH CIpsIMOBaHH Ha TOKpAIIEHHS [TPaBOBOTO pery-
JIFOBAHHS T4 OXOPOHH IIUBILIIEHO-TIPOIIECYaTbHUX BiHOCHH.

BucnoBku. TakuM 9MHOM, aKyMYJIIOIOYH BCE BUILCBKA3aHE, BAPTO 3a3HAUUTH, IO KOIH-
(ixoBaHy (OpMy 3aKOHY BaXKKO IMEPEOLIHHUTH, aUKe BOHA € BKINBOIO YMOBOK €(EeKTHBHOCTI
MPaBOBOIO PEryIIOBAHHS LUBIIBHO-TMPOIECYaTbHOI MisuTbHOCTI. Komudikaris 3ade3nedye 1iic-
HICTB, TIOBHOTY, CHCTEMHICTb, €JHICTh METOJIB IIPABOBOTO PETYIIOBAHHS HUBLTLHO-TIPOLIECYaITb-
HUX BiTHOCHH, CIIPHSIE BHYTPIIIHINA Y3TOKEHOCTI IIUBLUILHO-TIPOIECYATBHOTO 3aKOHY, BUKITIOUCH-
HIO TIOBTOPEHbB 1 CYNIEPEYHOCTEH, KOMITAKTHOCTI 3aKOHOAABCTBA, HOTO CTAOUTLHOCTI Ta CTIHKOCTI.

Came KOJIeKC 13 TIPOMIXKKOM 4acy BU3HAHO HAHOIIBII ONTHMAIEHOK MOJICIUTIO KonU(iKarii-
HOTO aKTa, OCHOBHE MIPU3HAYCHHSI SIKOTO MOJISIrae B cTabimi3anii CHCTEMH IMBUILHOTO TPOIECYaIbHO-
O 3aKOHOJIaBCTBA, CTBOPEHHI 0a30BHUX OPIEHTUPIB, 110 CIIPUSIOTH HOTO PO3BUTKY. Koxekc BiapisHse
ckianHa OaratorpaHHa CTPYKTypa, BUCOKH PIBEHb HOPMATHBHHX Yy3aralbHEHb, iXHS BHYTPILIHS
Y3TOKEHICTh, €IHICTh BUKOPUCTOBYBAHOL TepMiHonorﬁ' BusHauaroun npuHIMNN Tady3i HUBUIBHO-
IO MPOLECYaNBHOIO MPaBa, KOIEKC (hopmye 0OHAKOBI MiIXOAMU IO CTBOPCHHSI KOHKPETHHX rajTy3e-
BUX HOPMATHBIB 1 TMPAKTHKH iX 3aCTOCYBAHHS, 4 TAKOK 3arabHUX HOM, SIKi Bl,I[O6pa>KaIOTL OCHOB-
Hi TIOHATTS, npeveT 1 METOJI TaJTy3eBOr0 PerysioBaHHs SKICHO O,Z[HOpIZ[HI/IX cycanHHx BIZTHOCHH.
Tum camum BI/Ipl]J.IyCTLCﬂ npoOreMa 3a0e3neueHH s HUTICHOT perflaMeHTallii B Tary3i i BCTAHOBICHHS
CYBOpPO BH3HAYCHOI CTiIKOi CHCTEMH 3aKOHOIABCTBA 3 IIPEAMETOM TIPOBE/ICHOI KOIII/I(blKaHII

Jns IUBUTBHOTO TIPOIIECyaTbHOTO npaBa came KOIEKC OyB 1 3aJUIIAETHCS ,Z[OMIHYIO‘II/IM
JokepenioM. He3Bakaroun Ha Horo Ha3By (B pi3HI iCTOPUYHI TIEPi0/M MTPOMIOHYBAIIMCS Pi3HI BapiaH-
TH), 3MICT, HAsIBHICTh HOPM-Je(iHiNil, JOTPUMaHH IPaBIJI 3aKOHOAABYO1, 30KpeMa KoAUDiKarii-
HOI, TEXHIKH, caMe KoJeKc OyB 1 30epirae HuHi JOMiHyIOUl MO3UIII{ B CHCTEMI JKepen HUBLUIEHOTO
MPOIECYATBHOTO MpaBa. Xoua, Oe3nepevyHo, K cama Koau@ikaiis MUBUIBHOTO MPOLECYaTbHOTO
3aKOHOABCTBA, TAK 1 BIAMOBIIHIIA KOJEKC SIK [PKEPEIIO IUBUILHOTO MPOIECYaTBbHOTO IIpaBa MalOTh
NeBHY crenudiky, 3yMOBICHY, IIEPII 3a BCE, CIIEII(iKOI0 caMoi IMpolecyalbHOl ray3i, i BoHa 30e-
PIraeThest MPOTATOM TPUBAJIOTO YaCYy.
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VYIK 342.95

ICTOPISI TA 3MICT TOHATTSA «MAJIA IPUBATU3ALIS

VY crarTi po3KpPHBAETHCS BAXKIIMBICTH aJMIHICTPATHBHO-IIPABOBOTO PETYITIOBAH-
Hs BITHOCHH MaJol mpuBaTH3alii B YKpaiHi uepe3 ii 3aTpeOyBaHICTh CYyCIILCTBOM 1
PE3yNIBTAaTUBHICTb, IO MiATBEPKYETHCS BITYM3HIHO iCTOpier0 mpuBaru3aiii. Ha-
TOJIONTYETHCS TIPO BiICYTHICTH HOPMATHBHOTO BU3HAYCHHS MOHSTTS «MaJia TpUBa-
TH3aIlisD SIK Ha Cyd4acHOMY eTarll pO3BUTKY MPUBaTH3AIIMHOTO 3aKOHOIABCTBA, TaK i
y MUHYJIOMY. JIOCITIIKEHO HAYKOB1 KOHIICTIIIIT MMOHSTTS «B1IUYKESHHs», 10, 33 YKpa-
THCBKHM 3aKOHOJABCTBOM, O€3MOCEPEIHBO TIOB’3aHO 31 3MICTOM TpUBATH3allii Ta €
OJTHMM 13 KJIIOYOBHX CJICMEHTIB MOHATTS «Majla MpHUBaTH3alis». BussieHno mepuri
BITUM3HSHI MPaBOBI JUKEpeTa BUKOPHCTAHHS TepPMiHa «MaJla mpuBaru3anis». [lpoa-
HAaJII30BaHO MO3MLIT CyYaCHUX IOPUCTIB — HAYKOBIIIB 1 MPAKTUKIB — IOJ0 O3HAK Ma-
701 mpuBaTH3anii, BHOKPEMIICHO 3 HUX KJIIOYOBi. 3alIPONOHOBAHO 3MIHUTH KOHIIETI-




