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3ATAJIbHA XAPAKTEPUCTHUKA
OCOBUCTUX HEMAWHOBHUX ITPAB ITIOJAPY KK

VY cTarTi mpoaHali3oBaHi 0COOMCTI HEMalHOBI TpaBa MOAPYXoks 3a CiMelHIM
KOJZICKCOM YKpaiHu. 3aliporOHOBAHO BU3HAYEHHS Ta 3pOOJIEHO YMOBHHUH MO 0CO-
OMCTHUX HEMAHOBUX TPaB, 1110 BUHUKAIOThH Y CIMEHHHUX ITPaBOBITHOCHHAX.

Knwuosi cnosa: ocoboucmi HemaiiHo8i npasa, noOPYHCHCs, HCIHKA, YON08IK, dimu,
IHWi yaenu cim’i, wnod, cimenni 6iOHOCUHU.

B crarbe npoaHanu3upoBaHbl TMYHbIE HEUMYIIECTBEHHBIE OTHOIICHUS CYTIPYTOB,
npexycMorpeHHbie CeMelHBIM KOJIEKCOM YKpauHbl. [IpeioskeHo aBTOPCKOE TTOHSI-
THE JIMYHBIX HEUMYIIECTBEHHBIX MPAB U OCYIIECTBIICHO JICJICHNE JINYHBIX HEUMYIIIC-
CTBEHHBIX TPaB, KOTOPHIE BO3HUKAIOT B CEMEHHBIX TPABOOTHOIICHUSIX.

Knroueevie cnoea: nuunvie neumyujecmeeHuvle npasd, CYnpyeu, dHCeHujuHd,
MYJHCUURA, Oemu, Opyeue UleHbl cemMbll, OPAaK, cemeliible OMHOULCHUSL.

The article analyzes the personal non-property rights of spouses under the Family
Code of Ukraine. The definition is proposed and the conditional division of personal
non-property rights that arise in family relationships is made.
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Beryn. YV cydacHOMY CyCHiJIBCTBI JTOMIHYIOTH YSBJICHHS PO CIMEHHHUI CO03, B SIKOMY
JKIHKa Ta YOJIOBIK, 00’ €JIHAHI CIIJIBHICTIO TIOOYTY, IHTEPECIB, KUTTEBUX IIUJICH, IKIYIOTHCS OJHE
PO OJTHOTO, HAJIAKOYHX B Mipy HEOOX1THOCTI B3a€MHY IiATPUMKY. [IpaBoBe perymroBaHHS CIMEHHUX
BIJTHOCHH CITPSIMOBaHE Ha 3MIITHEHHS CiM’1, YTBEP/KCHHS TIOUYTTsI 000B’SI3Ky Tiepes 11 WieHaMH,
1oOy/10By CIMEHHHMX BIJTHOCHH Ha IPUHITUIIAX B3a€EMOJIONIOMOTH Ta miaTpuMku [1, ¢. 111]. 3 omisiny
Ha 0COOIMBOCTI BCi€l MPaBOBOI MaTepii, a TAKOXK CUCTEMH ITpaBa YKpaiHH, MOJKHA CTBEPIKYBATH,
10 B MakpomaciTadi JuHAMiKy TPaBOBOi CUCTEMH, a TAKOXK IIpaBa 3arajioM 3abe3neuye JuHaMiKa
MPaBOBIJHOCHH, TOOTO X BUHMKHEHHS], 3MiHYy Ta MpUNHHEHHA. CBOEIO Ueprow JUHAMIKY MPaBo-
BITHOCHH 3a0e3Ieuye pyx cy0 €KTUBHHX LUBUIBHUX NPaB Ta IOPUAMYHUX OOOB’SI3KIB Y KOHKpET-
HOMY ITPaBOBITHOLICHHI, 1110 BiI0yBAa€THCS 3a JOMOMOIOI0 IOPUANYHUX (PaKTiB, aKTiB IIpaBoOpeai-
3aIii, a TAKOXK IHIINX MPaBOBUX sSBUI [2, ¢. 197].

IMocTanoBka 3aBaanHsi. METOIO CTATTI € aHAII3 0COOMCTUX HEMATHOBHX IPaB ITOIPYIKS,
0arbKiB 1 AiTel Ta 1HIIKX YiIEHIB ciM’1.

PesyabraTn nocaizxennsi. Biamosigao 1o cr. 1 CK Ykpainu peryinroBaHHs CIMEHHUX BiJl-
HOCHH 3JIIHCHIOETBCS JUIS: a) 3MIIHEHHs CIM’1 SIK COIIaIbHOTO 1HCTUTYTY 1 SIK COFO3Y KOHKpET-
HHUX 0Ci0; 0) yTBepMKCHHS MOYYTTS 00OB’S3Ky mepen OaTbKamW, MITBMU Ta IHIINMH YJICHAMH
ciM’1; B) moOy/OBY CiIMEHHUX BIIHOCHH Ha MapUTETHUX 3acajax, Ha MOYYTTIX B3a€EMHOI JIFOOOBI
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Ta MOBary, B3a€EMOJIONTIOMOTH 1 TIATPUMKH; T) 3a0e3MeueHHs KOXKHOT JTUTHHU CIMCHHMM BUXOBaH-
HSIM, MOXITUBICTIO CIMEHHOTO Ta (i3WIHOTO pOo3BUTKY. [IpaBo MoKe TPONHCYBATH JIMIIEC 30BHIII-
HIO HOBez{iHKy 1 He MOXKE BHMAaratH BiJl JIFOJIeH, 00 BOHM HaOyBaiM 3a BKa3iBKOK OyIb-SKHX
BHyTleJHlX JyIIEBHUX HaCTpOIB [3, c. 89] HpaBo HE MOXe 6e3nocepengo BHU3HAYaTH xapaKTep
MOYYTTIB, [0 BUHUKAIOTh MK WICHAMH CiM’i, MOTUBH TXHIX BUYMHKIB, IPUMYIIYBATH WICHIB CiM’1
JOOUTHU Ta MOBAKATH OJIMH OJTHOTO. 3aKOH HE B 3MO031 YTBEPAUTH MOUYTTS 000B’A3KY YICHIB CiM’1
CTOCOBHO OfIMH OJTHOTO. 3aKOH MOKE BCTAHOBHUTHU caMe 000B’ 30K, a He MOUyTTs 000B’A3Ky. bisb-
1€ TOTr0, 000B 130K Oy/ie BUKOHYBATHUCS HE3aJISKHO BiJl HASIBHOCTI 200 BiJICYTHOCTI BIATIOBITHOTO
MOYYTTS Y HOTO HOCIsI. 3aKOH HE MOXKE CTaBUTH 32 METY IIPABOBE PETYIIOBAHHS 3POLICHHS IEBHUX
mouyTTiB. Taki i1l He MOXKYTh 3HAYUTHCS K LTI 3aKOHOAABYOrO aKTa [4, c. 6].

C.O. IlorpiOHuit MOCHTH OOTPYHTOBAHO CTBEPIIKYE, IO «IMBUIBHI IpaBa Ta OOOB’s3-
KM HE MOXYTh BUHHMKATH O€3IIOCEpeHhO Ha IMiJCTaBli HOPM IUBUIBHOTO IIpaBa, a BUMAararoTh
mopa3y HasBHOCTI TIEBHOTO IOPHIWYHOTO (GakTy» [5, ¢. 259]. Takoi % AyMKH TOTPUMYETHCS 1
H.C. Ky3nenona, Bka3y1oun, 10 3aKOH JIUIIE 3aKPIILTIOE IOpUANTHI (DaKTH, SKi BIACHE 1 € mijcTa-
BaMU BUHHMKHEHHS IPAaBOBUX HACIIAKiB, TOOTO OCTaHHI BUHHKAIOTh HE Yepe3 HasBHICTh CAMOTO
HOPMAaTHBHO-TIPABOBOTO AKTA, A Yepe3 OOCTAaBUHM PEanbHOi AIHCHOCTI, 3 SIKUMU 3aKOH OB’ SI3y€
BUHHUKHEHHSI, 3MiHy YU IPUNUHEHHS Cy0’€KTUBHUX IIPaB Ta 000B’s3KiB [6, c. 29]. CBOEO ueproro
0.0. KpacaBunkoB CTBEPIKYE, IO MOHATTS «IIPABOBIAHOCHUHM 13 3aKOHY» Mae OyTH MOBHICTIO
BUKJIIOYEHE 3 LUBLIBHOTO MpaBa. 3aKoH He € 0e3M0CepeHbOI0 MiJICTaBOI0 TUHAMIKH KOHKPETHUX
MPAaBOBITHOCHH Y CIEI[IaIbHOMY PO3YMiHHI IIbOTO cJioBa. BiH CTOITh HaJl KOXXHUM IPAaBOBIIHO-
MICHHSM, BU3HAIOUM Ti 4YM 1HII (DaKTH TijcTaBaMHu pyXy MPaBOBITHOCHH. 3aKOH — II¢ 3arajbHa
Ta 000B’s3K0OBA TepelyMOBa JJMHAMIKY TIPABOBUX 3B’S3KiB, ajie He cama miacTasa [7, ¢. 181]. Tlo-
mistrotTh Takui miaxin 1 0.0. Croinmuenxo, O.P. Ilumika, 3a3Hagaroum, mo i 0coOncTi HeMaiiHOBI
MPaBOBITHOCHHU BUHUKAIOTh Ha TIijIcTaBax, repedayeHux 3aKOHOM, ajie He 13 3akoHy. [Ipudomy
B TakoMy pa3i yHi(iKOBaHICTh BHOPSIKYBAaHHS OCOOMCTHX HEMAaWHOBHMX BiJHOCHH 3a JOMOMO-
TOI0 MEXaHi3My IX MPaBOBOTO PETYIIOBAHHSA JIA€ 3MOT'Y CTBEP/DKYBATH, 1110 3aKOH HE € T1ICTABOO
BUHHUKHEHHS 0COOMCTUX HEMAMHOBHX TIPaB SIK €JIEMEHTA IPABOBITHOCHH HE TIJIBKH IS (hi3UUHUX,
a1 s ropuguanux ocio 8, c¢. 83—84]. Ha Ham norisi, 3aKoH — 1€ TIepelyMOBa BHHUKHEHHS 0CO-
OUCTHX HEMaHOBUX TIPaB.

Ocobucmi HeMauHO8I NPaBoGIOHOCUHU NOOPYHCHCA — 1€ BPErylbOBaHI HOPMaMH CiMEHHO-
rO MpaBa BITHOCHHH CTOCOBHO OCOOMCTHX HEMAaMHOBHX OJiar Ta iHTepeciB oci0, sKi nepeOyBaroTh
y 1mwio0i. 3 ToUkH 30py po3poOHuKiB HOBoro LIK Vkpainu ocoOuCTI HEMaHOBI MpaBa JIIOIMUHH €
HACTUTBKH BKJIMBIMH JUTS CYCITUTECTBA, IO BOHH MAIOTh TIEPEIyBaTH MAilHOBHM IIpaBaM HaBiTh
3a MiCIIeM PO3TallyBaHHSA Yy KOJAM(IKOBaHOMY aKTi. 37a€ThCsl, IEH MiIXiJ sSKHAHKpaIie CBIIUUTH
PO POITh 0COOMCTHUX HEMAWHOBHX IPAB Y CY4aCHOMY PO3BUHYTOMY IIPUBATHOMY IpaBi [9, c. 43—44].

B ocHOBI ocobucTHX HEMalfHOBHX IIPABOBITHOCHH TOZPYSIOKSA TISKHUTH IIpaBOBUH CTaTycC
KOXHOTO 3 monpyxoks. Ilin TPaBOBHM CTATyCOM MOIPYHOKS pPO3yMi€eThesl 3a0e3MeueHa 3aKOHOM
MOJKJIMBICTh Ha6yTr51 Ta peanizaiii 0coOMCTUX 1 MATHOBUX MpaB MOJAPYKKS 3 METOK 3MiI[HEHHS
ciM’1, BUXOBaHHSI IiTel 1 JOocAarHeHHs1 ocoducToro mmacts [10].

Oco0bucti HeMaifHOBI ITpaBa Ta 000B’ A3KH MOAPYAOKS BUHUKAIOTh CaMe 3 MOMEHTY peecTpa-
il nurro0y. OCKUTBKY BiTHOCHHH MK MOIPYXOKSIM MAIOTh HacaMmIiepel ITHOOKO 0COOMCTHH Xa-
paxTep, TO i TPaBOBOMY PETYIIOBAHHIO OCOOHMCTHX HEMAWHOBHX BIIHOCHH Yy CIMEWHOMY MpaBi
HaJaeThCcsl ocoOMBe 3HaYeHHS. J[0 0COOMCTHX HEMaWHOBHX IpaB Ta 000B’s3KiB moapyxoksi CK
VYkpainu BiTHOCHTB: 1) 000B’s130K OaTbKiB 3a0paTv JUTHHY 3 TOJIOTOBOTO OYIMHKY a00 IHIIIOTO
3aKiaay oxopoHu 310poB’s (ctT. 143 CK Vkpainn); 2) 000B’s130K 0aThKiB 3apeecTpyBaTH HapOI-
JKCHHSI TUTHHH B OpPraHi Jep)KaBHOI peecTpallii akTiB muBiIbHOTO cTany (cT. 144 CK VYkpainn);
3) mpaBo Ha iM’s (BU3HAYCHHS IMEHI, 110 OaThKOBI Ta MPi3BUINA TUTHHH, iX 3MiHN) (CT. cT. 145, 146,
147, 148 Ta 149 CK VYkpainn); 4) npaBo Ha BuxoBaHHs nuTHHH (cT. cT. 151, 152 CK VYkpainm);
5) npaBo Ha crinkyBaHHs 0aTbkiB 1 aiTeit (cT. 153 CK VYkpainn); 6) npaBo 6aThKiB Ha BU3HAYCHHS
Micig npoxkuBanHsa JuTuHu (cT. 160 CK Ykpainu); 7) npaBo Ha MarepuHCTBO (cT. 49 CK Ykpainn);
8) mpaso Ha OaTbkiBcTBO (cT. 50 CK Ykpainm); 9) npaBo ApyKMHH, YOJIOBIKa Ha TOBary 0 CBO-
€1 IHAUBIAYaTBHOCTI, CBOIX 3BHYOK Ta ymomobanb (ct. 51 CK VYkpainm); 10) mpaBo ApyKuHH,
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Y0JIOBiKa Ha (I3MYHMIA Ta AYXOBHHH PO3BUTOK, HA 3M00yTTS OCBITH, NMPOSB CBOIX 3110HOCTEH,
Ha CTBOPEHHS YMOB JIJIs paili Ta BianmounHKy (ct. 52 CK Ykpainu); 11) npaBo Ha 3MiHy Ipi3BHUIIA
(ct. 53 CK VYxpaian); 12) nmpaBo Ha po3nofi 000B’S3KiB Ta CIIJIbHE BUPIIICHHS MUTAHb KUTTS
cim’i (ct. 54 CK Ykpainn); 13) nmpaBo Ha 0cOOUCTY CBOOOIY Ta 0COOUCTY HEOTOPKAHHICTh (CT. 56
CK Vkpainm) Ta iH.

Amnanizyroun nepesiueHi npasa Ta 000B’SI3KM MOAPYOKS, MOXKHA 3pOOMTH BHCHOBOK, III0
3aKOHOJABEIlb Ul X BU3HAYCHHS BPAXOBYE SK 3aralibHi MUBLILHO-TIPABOBI IOJIOKEHHS MO0
BHU3HAYEHHSI 0COOMCTHX HEMAWHOBUX IPaB 0Ci0 HE3aNekKHO BiJl ITIO0Y, TaK 1 3aKPITUIIOE MTOPSI0K
BUHHUKHCHHS, 3[IHCHCHHS Ta NPUIMHEHHS TaKUX IIpaB Ta 00OB’SI3KiB y 0ci0, mo mepeOyBaroTh
y 3apeecTpoBaHOMY IUTFO0I. []e MOKHA TOSCHUTH THM, IO KOXHIM 0c001 BiJl HAPOPKECHHS HaJie-
JKUTh TICBHE KOJIO OCOOMCTHX HEMaWHOBHX MPaB. BIJBIIICTIO 3 TAKUX MPpaB 0co0a BOJIOIIE JIOBIYHO.
Peecrparis nomro0y CyTTEBO HE BIUTMBAE Ha I IpaBa. BoHM MPOIOBKYIOTH HaJIE)KaTH KOYKHOMY 3
MOAPYIOKS K (Di3uuHii 0co0i.

Jlo Takux TpaB HalleXKaTh: MPABO Ha KHTTS, IPABO HA OXOPOHY 3JI0POB’S, TPaBO Ha Oe3-
HIEYHE IS KUTTS 1 3M0pOB’S JOBKILIA, MPaBo Ha CBOOOIY Ta 0COOMCTY HEAOTOPKAHHICTb, IIPABO
Ha HEJJOTOPKAHHICTh OCOOMCTOTO KUTTS, IPaBO HA MOBAry 0 IiIHOCTI Ta YeCTi, IPaBO HAa TAEMHU-
110 JINCTYBaHHSI, Tee()OHHUX pO3MOB, TelerpadHoi Ta iHII0T KOPECIIOHIEHIIi1, TPaBO Ha CBOOOIY
JiTepaTypHOI, XyA0XKHBOI, HAYKOBOI 1 TEXHIYHOI TBOPUOCTI Ta JAESAKI iHII 0COOUCTI mpasa. 3MicT
X OCOOMCTUX HEMAHOBHX IPaB CTAHOBHTh MOMJIUBICTH OCOOW BUIRHO HA BIACHHU PO3CYA
BU3HAYATH CBOIO IOBEMIHKY y cepi cBOro mpuBaTHOTO *KUTTA. Lli mpaBa, sk MpaBmIO, CTAaHOB-
JISITh 3MICT IUBLUTBHOT MPABO3IATHOCTI (PI3UYHUX OCIO 1 OXOPOHSIOTHCS HE CIMCHHHMM, a IHB1JIb-
HUM 3aKOHOJaBCTBOM. 3a cioBamu B.B. HanwoH, siki 6 00cTaBUHU HE MepeciiayBain KOHKpPET-
HOTO Cy0’€KTa y Oy/Ib-IKOMY pa3i BiH 3aJIMIIAETHCS 1 Oy/ie 3aJIAIIATUCS PABO3IATHUM CY0’ EKTOM,
TOOTO 3 IIEBHUM KOJIOM TIpaB Ta 000B’SI3KiB, sIKi Oy/ie peali3oByBaTi Ha CBOIO KOPUCTb, JUISI CBOTO
Onara [14, c. 134]. OTxe, ocobucmi HeMaiiHOB8i NPasa YMo8HO MONCHA nodiaumu Ha: 1) ocobucmi
HeMAlHOBI NPasa, AKUMU MOACYMb (i KOPUCIYIOMbCA) npaso3oamui Qizuuni ocobu (nepeddoayeHi
Koncmumyyiero Yrpainu, LK Yxpainu), 2) ocoducmi Hematinosi npasa, xapaxmepHi i noOpyxc-
et (ocinku ma wonosika)(eusnaveni CK Yrpainu); 3) ocooucmi nemaiinosi npasa, xapaxmepHi
oamoram ma oimsm (susnaueni CK Yipainu),; 4) ocobucmi nematinogi npasa, Xxapakmepui iHuum
unenam cim’i (CK Ykpainu) ma in.

Ilepmm 3a Bce KoKEH 3 TOAPYKKSI 3000B’sI3aHUI HE 3aBaKaTH JPYTOMY 3 TIOAPYKKS 31iHic-
HIOBaTH WOTO MpaBa Ha MaTepPUHCTBO, 0aThKIBCTBO; HA IOBAry JIO CBOET 1HINBIYaIbHOCTI; Ha (i-
3UYHUI Ta TyXOBHUI PO3BHTOK; HA 3MIHY MPI3BHUIIA; HA BUOIp MicCIsS TIPOKUBAHHS, TIOBAry 10 CBO-
€1 1H/IMBITyaIbHOCTI, Ha CBOOOTY Ta 0COOMCTY HEOTOPKaHICTh TOIIO. [lo-Ipyre, paBy OIHOTO 3
TIOJIPYOKSL BIAMOBIIa€ 000B’ 130K PYToro MO0 CITIIBHOTO BUPILICHHS TTOAPYXIKAM IMUTaHb CiM 1.
[To-Tpete, € Takok 0COOMCTHI 000B’S30K KOJKHOTO 13 HMOAPYKKS HE BCTYMATH B iHIII NUTIOOHI
MPaBOBIJHOCHHH IIiJT yac nepeOyBaHHA y BKE yKIageHoMy IImo0i. Ocoba BIpasi mepedyBaTH of-
HOYACHO y 0araTtbOX IMBIIBHUX, TPYJOBUX, aMIHICTPATUBHUX Ta IHIIMX MPABOBIJHOCHHAX, aje
HE MO)ke epeOyBaTH B KITBKOX HUTIOOHHUX MPAaBOBIIHOCHHAX.

Oco6:11BO 3aK0OH BUALIse 000B’SI3KU MOAPY 0K, OB sI3aHi 3 TypOoToro mpo cim’to. Tak,
3ri7HO 31 ¢T. 55 CK Ykpainu, Apy1HA Ta 4OI0BIK 3000B’A3aH1 CITIIBHO MIKJITYBaTHCS PO MOOYI0BY
CIMEHHHX BIJTHOCHH MK cOOOI0 Ta IHIIMMU YJICHAMH CiM’T Ha MOYYTTAX B3aEMHOT JIFOOOBI, IMOBa-
TH, IpYyKOH, B3aemonornoMoru. KoxkeH 13 ompys kst 3000B’13aHIH yTBEPDKYBATH B ciM’1 rmoBary
JIo Marepi Ta 6arbka. JIpyKuHa Ta YOIOBIK BiAOBINAIBbHI OJIUH IEPE]] OTHUM, TIepe/T IHIUMH dJ1e-
HaMH CciM’1 3a CBOIO TIOBEIHKY B Hii, 3000B’sI3aH1 CIIIJILHO J0aTH PO MaTepiaibHe 3a0e3NCUCHHS
cim’i. Bapro 3a3HaunTH, 0 1i HOPMH HOCSTDH JEKIAPATHBHUI XapaKTep, MaloTh BUA MOPAIbHOL
3anoBiai. B HEUX, 1O CyTi, HA3BaHO MOpaJbHI 000B’SI3KH MOIPYKAKS OJHOTO Tepen iHmmM. OaHaK
MOJIOHOTO POy MpaBHJIa BUCTYMAIOTh CBOEPITHUM OPIEHTHPOM, CXBAJICHOIO JIEPKABOIO MOJICILIIO
MOBE/IIHKU B CiM’T YYaCHUKIB CIMEHHUX BiTHOCHH, CNiJJyBaHHS iM CTBOPIOE HEOOXi/IHE CepeOBU-
11€ /U1 HOPMaJIbHOT )KUTTENISIIBHOCT] BCIX YJIEHIB ciM’1 sIK ycepeauHi ii, Tak i 3a ii mesxxamu [11].

Oco0ucti HeMaifHOBI MpaBa NOAPYACKS, HA BIIMIHY BiJl MAlfHOBUX, HE MAalOTh €KOHOMIYHOTO
3MICTy Ta MalfHOBOTO XapakTepy. BogHoyac BOHH € BKpail BaKIIMBHMHU, 110 3yMOBICHO CYTHICTIO
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UTI00Y SIK CIMEHHOTO COI03Y JKIHKH Ta YOJIOBIKa, 3aCHOBAHOTO Ha MIPHUHITUIIAX PIBHOCTI MTOIPYKKSI.
11i npaBa HaneKaTh KOKHOMY 3 TIOJPY3OKS HE3aJIEXKHO Bij foro MaiiHoBoro crany. Ix 3mificHenns
HE CYIPOBOKYETHCS MAIHOBHM €KBIBAaJCHTOM 3 OOKY IHIIOTO 3 MOAPYXOKSA. BOHU HE MOXYTbH
OyTH BUpa)KeHI B TPOMIOBIH GopmMi.

OcobucTi mpaBa i 000B’SI3KH MOAPYACKS BUHUKAIOTH I[OJ0 BU3HAUCHUX HEMAaTepialbHUX
6mar. Bonu TicHO MOB’s13aHi 3 0COOHMCTICTIO KOXKHOTO 13 MOAPYXKsI, HEBIAAUIBHI Bif HET 1 HE MO-
KYTb BITUy>KYBaTUCS, K 1 cami Oy1ara, CTOCOBHO SIKMX BUHUKAaOTh OCOOUCTI IpaBa Ta 000B’ SI3KU.
Ha Hux He BIuMBae (axT CHUTLHOTO YU PO3ILUIEHOTO IPOXKUBAHHS MOAPYHIKS, KOKHUH 3 TIOAPYK-
KT MOYKE KOPUCTYBATHCSI 0COOMCTUMHE MIPaBaMU Ha BIACHHUN PO3CYI.

Oco0OucTi ipaBa i 000B’SI3KH MOIPYIKS HE MOXKYTh OyTH MPUITHHEHI YK 3MiHEHI TOMOBJIC-
HICTIO MK TIOAPYXOKAM. He MOKyTh OyTH BOHHM 1 PEIMETOM IMUTFOOHOTO JIOTOBOPY, 1HIINX MTPaBO-
qyuHiB. [le 3a0e3meuye HeyXnIbHE TOTPUMAaHHS OCHOBHOTO MPHHIIAITY PIBHOCTI OAPYAOKS B CiM T 1
BHKITIOYA€ MOXIIMBICTh IPUUHSATTS PIllICHB, K1 TIOCATAIOTh HA TpaBa Ta T1THICTh OJIHOTO 3 MOy K-
xs1. Ha mymxy C.B. flceuko, «mpaBounHM 1010 0COOMCTHX HEMaHHOBHX OJIar MOXKYTh BUMHSATHCS
1 Taki MPaBOYMHU MOXKYTh CIIPSIMOBYBATHCS HE TINBKY HA BUHUKHEHHS 1 IPUITHHEHHS, a / Ha 3MiHY
HEMalfHOBUX HACHIJKIB. | Te, 110 B IOpUIMYHIN JTiTEpaTypi 3a3HAUAETHCSI HEMOKIUBICTh BUMHEHHS
TaKMX MPAaBOYMHIB, BKAa3y€ HE HA BiJCYTHICTh y HUX IOPUIWYHOI CHIIM, a JIMIIEC HA BiICYTHICTbH
mpaBoBoro Mexaizmy» [12, c¢. 199]. Ha namy nymKky, npaBOYMHHU 11010 HEMAaHHOBUX Onar mMo-
KYTh YKJIaJaTuCs NOAPYAOKIM, OaTbkamu Ta qiTbmu Towo. LIK Ykpainu nependauae: 1) ceobomy
JOoroBopy (CT. 3), a 0THKe, MOXKIIUBICTh HOTO YKJIJCHHS (Pi3HIHUMH 0cO0aMu; 2) CTOPOHH MArOTh
MIPaBO BPETYITIOBATH y JOTOBOPI, SIKMU Mepen0avyeHuii akTaMi OUBLUTEHOTO 3aKOHOIABCTBA, CBOT
BIJIHOCHHH, SIK1 HE BPETYJIbOBaH1 [IMMU akTaMu (4. 2 CT. 6); 3) CTOPOHH B JIOTOBOPi MOXYTh BiJICTY-
ITUTH BiJl TIOJIOKEHB aKTiB [IMBUILHOTO 3aKOHOJABCTBA 1 BPETYJIFOBATH CBOT BIJIHOCHHM Ha BIIACHHH
po3cyx (4. 3 ct. 6).

Crmig 3a3HauWTH, 1O CAHKIIA 32 HEBUKOHAHHS MOAPYAOKIM OCOOMCTHX HEMaWHOBHUX
060B’s13kiB CK Ykpainn npssmo He nependaucHo. OHAK 3I0BKUBAHHS OJHUM i3 TOAPYXKSI 0CO-
OuCTUMU ITpaBaMH 41 000B’I3KaMHU, OUEBUIHE HEXTYBAHHS IHTepecaMu ciM’1, a TAaKOXK IrHOpyBaH-
HS Y TIEPEIKO/KAHHS 3/11HCHEHHIO 1HILIUM 3 TIOIPYKSl HOTO 0COOMCTHX HEMAHOBUX MPaB MOXKE
OyTH MiACTaBOIO IJIs1 po3ipBaHHs HUTIO0Y, a B HU3LI BUNAAKIB TATHE Uil OJHOTO 3 MOIPYX KT —
MIPaBOIMOPYIIHUKA HETATUBHI HACTIIKU B MaiHOBIH cdepi. Hampukiiaa, 3MEHIICHHST HOTO YaCcTKU
y CIUTBHOMY MaiiHi y pasi foro monity (4. 2 ct. 70 CK). Ha nymky €.0. Miuypina, 1uis migBHIICH-
Hs1 €(PEKTUBHOCTI MEXaHi3My IIPaBOBOTO PETYIIOBAHHS HA CyJaCHOMY €TaIli PO3BUTKY HUBLIEHOTO
npaBa YKpaiHW CJiJT 3aCTOCYBaTH TaKi 3aXOJH: TIOCHUJIMTH SIKICTh 3aKOHOTBOPYOCTI, 3TiHO 3 YHM
3aKOH Ma€ YiTKO BCTAHOBJIFOBATH KOJIO OOOB’SI3KiB Cy0 €KTIB, BA3HAYATH 3MICT HASBHUX SIK BUHS-
TOK OOMEXEHb IPaB; JOCATTH HEBIIBOPOTHOCTI Jii 3aKOHY 4Yepe3 aKTH 3aCTOCyBaHHS mpasa. Lle
3aBJaHHS Ma€ BTUTIOBATHCS B JKUTTS 3aBISIKM aKTaM 3aCTOCYBaHHsI MIPaBa, SKi MAlOTh CITUPATHCS
Ha 3aKOH, I110 € BXXJIMBUM SK I/l Yac 3aXUCTy MOPYIICHUX MpaB 0ci0 y cynax, Tak i 1010 CIPHSH-
HSI BIIPOBA/)KEHHIO TPUIKCIB 3aKOHY IPaBO3aCTOCOBHIUMHU OPTaHaMM; 3aCTOCOBYBATH Pi3HI (OPMU
MIPaBOBOIO PETYIIOBaHHS — BiJl BCTAHOBJICHHS MPABWII Ta JIMITIB y J03BiIbHIM HOPMI O BU3HA-
YEeHHA CyTO 3a00POHIOBAIILHUX 3aXOA1B 3aJI€KHO BiJl METH MPABOBOTO PETYIIOBAaHHS; BCTAHOBUTH
peanbHi CaHKIIT IS TOCaIOBHX OCI0 3a HeMpaBOMIpHE OOMEXEHHS 3MIHCHEHHS IUBUTLHUX MPAB
[13, c. 64].

BucHoBkn. OcoOucTi HEeMalHOBI TIpaBa MOAPYKKS — 1€ BPETYIbOBaHI CIMCHHHUM MPaBOM
MpaBHJIa TOBEIIHKY KIHKH Ta YOJIOBIKa (TIOAPYHOKS), 0ATHKIB Ta JIiTel a00 IHIIMX WICHIB CiM 1, 1110
MIPUBOIUTH JIO HOPMAIBHOTO (DYHKIIIOHYBAaHHSI CIMEHHHX BITHOCHH MIX MTOJPYKKSIM, OaThKaMH Ta
JUTBbMH, THIIMMH YJICHAMH CIM 1.

Oco0ucTi HEMaifHOBI MpaBa YMOBHO MOXKHA MOJUIMTH Ha: 1) 0coOUCTI HeMaitHOBI TIpaBa,
sIKi MaloTh MpaBo3aatHi (i3udHi ocobu (1i npaBa BusHaveHi Koncrutyuiero Ykpainu, LIK Ykpa-
{HM Ta IHIIMMH 3aKOHaMH); 2) 0COOMCTI HEMalHOBI NpaBa, XapaKTepHi AJS MOAPYHOKS (KIHKH Ta
yososika)(Bu3HaueHi CK Ykpainn); 3) ocoOucTi HeMaitHOBI ITpaBa, XapakTepHi AJs B3aEMUH MiX
Oarpkamu Ta AiTbMu (Bu3HaueHi CK Ykpainn); 4) ocoOucTi HeMaifHOBI IpaBa, XapakTepHi AJs 1H-
mmx wieHiB cim’i (CK Ykpainn).
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