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OCOBJIHUBOCTI 3ACTOCYBAHHA TPAIjCHﬂAHTAHIi B YKPAIHI:
IHOJITUKO-ITPABOBUU ACIIEKT

Crarts nmpucBaYeHa mpoOdiieMi MPaBOBOIO PETYIIOBAHHS CYCIIIbHUX BiIHOCHH,
OB’ sI3aHKX 3 JOHOPCTBOM. OCOOJMBY yBary 3BEpHEHO Ha MOHATTS «MOiH(pOpPMOBa-
Ha 3r0JIa» YU «IPE3YMIIIis HE3rO1», a TAKOXK JEsKi 1HIII MOJ0KEHHS, ependadeHi
3akoHoM Ykpainu «I1po 3acToCyBaHHS TPAHCIUTAHTAIlIT aHATOMIYHHX MaTepialiiB JIro-
JuHI». Po3misHyTO npobiiemMaruky ¢popMmyBaHHs €IHHOT AepikaBHOT iHPOpMaIiHHOT
CUCTEMH TPaHCIUIAHTAIII].

Knruosi cnosa: mpancnianmonoeis, aHamomiyHi mamepianu, MeouyHe npaso,
OOHOP, peyunicHm.

Crarbst OCBSIICHA TPOOJIEME MPABOBOTO PEryJIUPOBaHHS OOIECTBEHHBIX OTHO-
LIEHUH, CBA3aHHBIX ¢ IOHOPCTBOM. Oco00e BHUMaHKE 00paIlleHO Ha TIOHSATHE «OCBe-
JIOMJIEHHOE COITIaCHe» WM «IIPE3YMILMS HECOMIACUS», a TAK)XKE HEKOTOPBIE APyTHE
MIOJIOXKEHUS, IIPETyCMOTPEHHbIE 3aKOHOM YKpauHbl «O NPUMEHEHUH TPaHCIUIaHTa-
UM aHATOMUYECKUX MaTepHajoB 4eloBeKy». PaccMoTpeHa nmpobinemarnka Gopmu-
poBanusi EnuHoON TrocyiapcTBeHHON HH(DOPMAIIMOHHON CHCTEMBI TPaHCIUIAHTAIIHH.

Knrwoueswle cnosa: mpancnianmonocus, anamomudecKue Mamepuanbl, MeouyuH-
CKoe npaso, OOHOP, peyunueHm.

The article is devoted to the problem of legal regulation social relations related to
donation. Particular attention is paid to the concept of “informed consent” or “presumption
of disagreement” as well as some other provisions provided by the law of Ukraine “On the
application of transplantation anatomical materials to a person”. The problem of forming
the Unified State Information System of Transplantation is considered.
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Beryn. [TutaHHS TPaHCIUIAHTOIOTIT BXKe JaBHO MOTPeOyBaIo po3pOOKH aKTyaIbHOT MpaBo-
BO1 0a3u B YKpaiHi, sika O BiJlIOBiaa €BPONEHCHKAM CTaHAapTaM 30Kkpema. [IpuitHATTS 3aKoHy
«IIpo 3acTocyBaHHS TpaHCIUIAHTAIlil aHATOMIYHMX MarepiamiB JoauHi» Bixg 17.05.2018 Bxazye
Ha cTabimi3amiio Jep:kaBHOI MOITHKHY B IiH cepi, BTiM, AesSKi aCTIEKTH peasizamii 3aKkoHy BUKITHKa-
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I0Th TIOTPeOy B JIOAATKOBOMY TJIYMaueHHI YU MPUHHATTI HOPMATHBHO-TIPABOBUX aKTiB. B kpainax
€Bponu MpaBoBe MATPYHTS ST PO3BUTKY TaKOTO SBUINA, SIK JOHOPCTBO, PO3BUHYTO 3HAYHO Kpa-
e, HK y Hallii Jepkasi, 0 OUIBIIOK MIPOIO TO3UTUBHO BiII3EPKAIIOETHCS HA PIBHI JKUTTS
Ta 37I0pOB’sI HACEIEHHs IMX KpaiH. Pa3oM i3 THM mpolienypa TpaHCIUTaHTalii opraHiB B YKpaiHi
nepedyBae Ha NUISXY 0 i1 IIMPOKOTO MPAKTUYHOTO 3aCTOCYBAHHSL.

IMocTanoBka 3aBaanHsA. MeTOO CTAaTTi € BUSABJICHHS, aHAJI3 1 BUCBITJICHHS MPaBOBUX ITPO-
Onem, MoB’sI3aHKX 13 JOHOPCTBOM, OKPECIIEHHS IIJISXIB YIOCKOHAJIEHHI YUHHOTO 3aKOHO/IaBCTBA,
BUKOPUCTOBYIOUH JTIOCBI]I IHIINX JIEPKAB; BUPIMICHHS [IUX IPOOIEMHHX ITUTAaHb B yMOBaX Cy4acHOI
MEIIUKO-COLIANBHOI CUTYaIlil B YKpaiHi.

PesynbraTn gocaimkenHs. Menudyae mpaBo Mae MIMPOKUI CHEKTP MPOOIEMHHX MUTAHb,
SKi TOTPeOyIOTh MPUIHATTSA 3MiH 10 YHHHOTO 3aKOHOJABCTBA IILIIXOM SIK CTBOPEHHS CIICialb-
HUX 3aKOHIB, TaK 1 IMIUIEMEHTAIl] BXKe YHHHUX 3aKOHOJABUMX HOpPM. Po3poOka mpoekty 3akoHy
Vkpainu «IIpo 3acTocyBaHHs TpaHCILIAHTAIlli aHATOMIYHMX MarepianiB JrogauHi»y Ne 2427-VIII
Bix 17.05.2018 poky (mani — 3akoH) OTpeOyBaJIO OPIBHIBHOTO aHATI3Y PO3BUTKY YKPaiHCHKOI
TPAHCIUIAHTOJOTII 3 T0CBiAOM KpaiH €Bpomu y mii cdepi. Takuil aHami3 Npu3BiB 1O BUABICHHS
MOTpedU YKPaiHCHKOTO CYCIIILCTBA y BPETYNIOBAHHI BiIHOCHH IIIOJI0 IOHOPCTBA, a TAKOXK MOTPedy
B 1osiBi €11HOT AepkaBHOI iH(pOpMaIiiiHOI cucTeMU TpaHCIUIAHTAIll Ta peajizanii 6e3mocepen-
HBOI JiSUIBHOCTI TPAHCIUIAHT-KOOPAMHATOpAaMHU, 10 i Oyno nepeadaueHo YMHHUM 3aKOHOM.

Tak, Ha mouarky 2019 poky HaOyB uMHHOCTI el 3akoH [l], sKuil BperynboBye HOBI
Ul YKpaiHu CyCIUTBHI BiTHOCHHH, IO CTOCYIOTHCS JOHOPCTBA, 30KpeMa IMOCMEPTHOTO, TOOTO BiJ
«IoHOpa-Tpymay. SIk 3a3HaYCHO B 3aKOHI, IIe «IIOMEpia 0c00a, IMOAO SKOI B YCTAHOBICHOMY UM
3aKOHOM TOPSIJIKY OTPUMAHO 3rOjy Ha BHJIYYCHHS 3 11 TUJIa aHATOMIYHHUX MaTepiamiB JUIsl TpaH-
crutagrarii Ta/ado BUrOTOBIIEHHS 010IMILIAHTATIBY.

MoskHa BUAUTUTH TaKi OCHOBHI ITPOOJIeMH TOCMEPTHOTO JIOHOPCTBA B YKpaiHi, SK: He JOCHUTh
YiTKa NPaBOBAa BH3HAUCHICTh MOHATIHHO-KATCTOPiaJbHOTO amapary Ta MEXaHi3My 3aCTOCYBAaHHS
MIPE3yMIILI{ 3rOIM Ta HE3TO/M; BiJICYTHICTh, & OTXKe, 1 HEOOXiTHICTh CTBOPEHHS PEECTPY PEIMITIEH-
TiB; KDUTUYHUII PiBEHb AEPKABHOTO (piHAHCYBAHHS 1€ ramy3i MEUIMHN; HEAOCTATHE BUCBITICH-
H# 11i€1 TeMu 3 00Ky Jiep KaBH 1, SIK HACI1JIOK, HEOOX1IHICTh CYCHINIbCTBA Y cepi JOHOPCTBA OPTaHiB.
3a3HayeHuil Mepelik MUTaHb HE € BUYEPIHUM, a TOMY MOTpedy€e KOMIUIEKCHOTO 3aKOHOAaBYOrO,
HAyKOBOTO Ta MEIUYHOTO ITiJXO/IB.

Huni y po3BHHEHUX KpalHax CBITY TPaHCILIAHTAILlS OPraHiB cTajga OCHOBOKO JIIKyBaHHS Oa-
rathboX XBopo0. Y CBITI 3 KOKHHM POKOM 3pOCTAa€ HecTavya JIOHOPCHKUX OpraHiB, uepes I1e moTpio-
HO HAroJIOCHTH Ha HOPMAaTHBHOMY 3a0e3IeUeHHI peaizallii onepaiii i3 3aCTOCYBaHHSIM TPYITHUX
aHATOMIYHKX MarepiaiiB. BHaciiok 1poro 3a 2018 pik nmuTaHHs TpaHCIDIAHTAIIll OPraHiB Ta IHIINX
AHATOMIYHHX MaTepiaiiB BiJl JFOJMHH, KOTpa IIOMepIia, Bce OLTBIIE 3’ IBISIETHCS Cepell IUCKYCii yue-
HUX, 30KpeMa Takux sik M. Azapos, M. bproxosenbka, A. I'epi, A. Mycienko, M. HoBuipka, 1110
MIpaIFOBAITN Ha/JT ITi€ro TeMoro. Lli cynepeuky moB’si3aHi 3 BIICYTHICTIO CTICIIaTbHUX HAYKOBUX JIOCITi-
JUKCHB, SIK1 HEYTIEepeKeHO i 00’ €KTUBHO OMUCYIOTH IPABOBUI acMEKT IOCMEPTHOTO JOHOPCTRA.

Takok HE MCHII BKJIMBUMH 3QJUIIAIOTHCS MHUTAHHS COIaJbHOTO, MOPAILHO-CTUYHOIO
Ta PEINrifHoro acmekTiB. 30Kpema, Y CBiTi IIOPOKY KOHCTATYyETbCs 3pOCTatOuui AeinuT qOoHOp-
CBKUX OpTaHiB, aji¢ yKpaiHili OOAThCS Ta IyparoThCs JOHOPCTBA, Ha BIAMIHY BiJ KpaiH €Bporu.
Oco01HBO CFOAM MOYKHA BiZTHECTH IPABOCIIABHIX, SIKi BBA)KAIOTH BTPYYAHHS B T1JIO TOMEPIIOT JIFOIH
HACIJIBCTBOM Ta HaBiTh BaHIANI3MOM. AJe 1 TyT € BHOUMUH IPOTPeC, OCKITBKH YNHHUAN 3aKoH
nigrpumana Beeykpainceka Pana LepkoB 1 peniritinux opranizaniii (BPLIiPO), anoHcyBaBmIH 11€
Ha CBOeMY OQililiHOMY iHTEpHET-NpencTaBHULITBI. [locMepTHE TOHOPCTBO CTal0 PO3MISLAATHCH
SIK CIIOCI0 OIaromifHOCTI, JKEPTOBHOCTI 3 OOKY JOHOPA CTOCOBHO Ti€i JIFOMUHH, sIKa MOYKE OTpUMa-
TH 110 JI0TIoMory [2].

baiiayxicTh pOIBITa€E TOMIOKH JIFOMWHA HE 3ITKHETHCS 3 TIPOOJIEMOI0 HATralIbHOI 3aMiHH Op-
ra"y y Hei um ii Onu3bkux. Jlronu 3a0yBaroTh, M0 3aBISKH TPAHCIIAHTAIllT BAAJIOCS BPATYBaTH
COTHI THCSY KUTTIB 1 3HAYHO IMOJIIIIIATH SKICTh KHUTTS B KpaiHax, Jie Taka MEUYHA PAKTHKA Ma€e
IOpUAMYHE MATPYHTS. ToMy ToIOBHE 3aBIaHHS Jep)KaBU HA [[bOMY €Talll — peaji3yBaTH IPOCBIT-
HHUIBKY (DYHKIIIIO Uepe3 BUCBITIICHHsI O3UTHUBHUX ACTIEKTIB IOHOPCTBA, aJKe JTIOANHA, sSIKa Oakae
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CTaTH JOHOPOM, MOYKE BPATYBAaTH JIEKiTbKa XBOPHX, IO MOTPEOYIOTH 3aMiHH ITEBHOTO opraHy. He-
napeMHo A. Myci€eHKO 3a3Havae, 110 OCHOBHOI Mpo0iieMoro nediuTy opraHiB B YKpaiHi € 06e3i-
STIBHICTB JICPYKaBHOT IMMOJIITUKY B TaTy31 TpaHCIUTaHTalil 3, ¢. 62].

3actynmHuK MiHicTpa 0XopoHU 370poB’st Onekcanap JIIHUEBChKUH 3 11i€1 TEMH HATOJIOCHB:
«TpaHcrutanTaris — ne muBimizamniina npodnema. CycnibCTBO Mae OyTH TOTOBE 70 CBiOMOTO
JIOHOPCTBA, 70 PO3YMIHHS TOTO, 1[0 HAaIlli OPTaHU Micis HAIIOI CMEPTi MOXYTb BPSITyBaTH KOMYCh
KUTTA. ToMy BKpail BaXKJIUBOIO € a/ieKBaTHA KOMYHIKallisl 1i€i MpoOIeMH B CyCHiJIbCTBi, HAM IO~
TpiOHO HApPENITI TOYaTH TOBOPUTHU PO CIPaBAi BaXKJIUBi peyi: U roToBi MU OyTH B CIIMCKY ITOTEH-
HiftHUX JOHOPIB? YK rOTOBI MH HAJaTH J03BLI Ha 3a0ip Y HAIIOTO POIUYA OPTaHIB IS TPAHCILIAH-
tarii? KokeH MycuTh AaTi co0i BiIMOBI/II HA I1i 3alTUTaHHD» [4].

Hanpuknan, y Pecniyonini biopych 3a mepioj miciist IpHHHATTS 3aKOHY TIPO TpaHCIIaHTa-
IiF0, 3TIJTHO 3 SKHUM JIi€ TIPE3yMIILIisl 3TOIH Ha ITOCMEPTHE JIOHOPCTBO, KIJIBKICTh TPaHCIUIAHTAIIIH
30inpmmtacs B 40 pasis. [Ipu 1ipoMy He OyIT0 KOTHOTO TIPEIIEACHTY (CKaHaaly, THM Tade KapHOi
crpaBw), a bimopycs Buiinnia Ha 9-Te Micue y CBiTi 3a KUTbKiCTIO TONiIOHNX omepariil. OxHa mep-
ecazka oprany y binopyci komrye Big 60 tucsa gomapis. B Ykpaini Ha 11i Koty MoxxkHa Oymno 6
noriomortu 30—40 mamienram [S].

3a cnoBamu aupekropa Y «IHctutyT cepus MO3 Ykpainu» bopuca Tomyposa, «B peii-
TUHTY KpaiH 3a KiJIbKICTIO omepauiii Ha 1-my wmicui nepeOyBae Icnanis, ne TpOBOASTH OJM3BKO
35 TpancrutanTaniil opraniB Ha 1 muiH MemikanuiB. B ABcrpii, bensrii ta [lopryranii — 30 Takux
oreparliii Ha 1 MJIH MemkaHIiB, y @paniii ta @innsuaii — 25, B Itanii — 20, HatomicTh B YKpai-
Hi — 0! 3HaYyIIKX JOCATHEHB y cdepi TPaHCILIAHTONOTIT Baanocs nocsarta Pecny6mini binopycs,
SIK 3a3Havaniocs Buie. Kpainu, 1o 3aiiMaroTh MPOBIIHI MO3UIIIT 3 TPAHCIUTAHTAIIIT OpraHiB, MalOTh
JIOCHUTh BEJIMKY MIATPUMKY LIEPKBHU, 0COOIMBO 1€ CTOCYEThCs [cTaHii, e KaToauIbKa epKBa BCi-
JISTKO TATPUMYE IOHOPCTBOY [6].

3 omsAAy Ha JTOCBiA 3a3HAUEHUX KpaiH, BapTO HATOJIOCHTH, IO MUTAHHS BIPOBAJKCHHS
TPaAHCIIAHTOJIOT 11, OKPIM ITPO30POTO PABOBOTO MEXaHI3My peaisailii, moTpedyrTh Takox iHpOop-
MAIii{HO1 MiITOTOBKY HACENIEHHsI, 1[0 MOXKe OyTH peati3oBaHO Yepe3 MPOCBITHUIIBKI 3aX0/H 3 OOKY
MEJIUKIB Ta IOPUCTIB, & TAKOXK IIJISIXOM BUCBITICHHS NMPOLETYPU 3A1HCHEHHS IisSNBHOCTI, OB’ s3a-
HOI 3 TpaHCIJIAHTALIET0, IKa 3HAYHO MiHIMI3y€e 3JTOBXKUBAHHA B 1iil cdepi.

Binbure Toro, me 3a yaciB 3aKoHy PO TPAHCIUIAHTALI0 OPraHiB Ta 1HIIUX aHATOMIYHHUX
MarepiaiiB JIFOAWHH, IO IepeayBaB YHHHOMY 3akoHy, npotsrom 20122014 pp. Oyino BUSBICHO
OCHOBHI TIPOOJIEMH PO3BUTKY TPaHCIDIAHTAIIWHOI CIy:KOM YKpaiHu, cepel sSKUX BHIULDIH, 30-
KpeMa, HasBHICTh Y 3MI HeoO’ ekTHBHOT iH(popMaIii po JisUTLHICTh TaKOT CITY)KOM Ta HeaJIanTo-
BaHICTh JIO COI[IAJILHOTO CEpPeIOBUINA IOJIOKEHb TOTrOYacHOTo 3akoHy [7, ¢. 33]. Tox BUKIageHa
BHIIIE MpoOIeMaTHKa 010 1H(GOPMYBAaHHS HACEICHHS 3 TUTAaHh HOBOTO 3aKOHOJABCTBA 3 TUTAHb
TPaHCIUIAHTAII] HE € HOBOIO.

[ToBepTarouuch 10 YKpaiHCHKOTO 3aKOHOAABCTBA, AKIIEHTYBATH MMOTPIOHO HA TOMY, 1110 BJac-
He B YkpaiHi Oyna npoBeneHa MeauuHa pedopma, mia dac sxoi 17 Tpasus 2018 poxy BepxoBha
Pana yxBanuiia 3akoHonpoekT «IIpo 3acTocyBaHHS TpaHCIUIaHTALil aHATOMIYHUX MaTepialiB Jto-
JUHI», JIe «3a» MporoyiocyBanu 255 nenyraris, a 19 yepBus 2018 poxy [Ipesunent Ykpainu [letpo
[Mopomrenko miamucas meit 3akoH. J{o Iboro MoMeHTy B YKpaiHi TpaHCIUTAHTALIIO 3IiHCHIOBAIH,
CIUPAIOYMCh HA MPUHHATHH y 1999 p. 3akoH Ykpainu «IIpo TpaHCIIaHTaIli0 OPraHiB Ta 1HIIUX
AHATOMIYHHX MaTepiaiBy, MOJIOKEHHS SKOTO Tiependadaliy, o s Iepecajki OpraHiB MOTpiOHa
3roga abo caMoro JIOHOpa, abo Xk ioro poxudi. MaxiBIl CTBEPKYIOTh, 110 POIUHHE JTOHOPCTBO
HE BHPIIITY€E MPOOIIEMU, aJIXKE JIUIIIC He3HAYHUHN BiJICOTOK POJIUYIB MOXKYTh CTaTH TOHOpaMHU. 3per-
TOFO, TPAHCIUTAHTAILIS CEePIIs, JIETeHb, IANUTYHKOBOI 3871031 MOXYTh OyTH BUKOHAHI JIUIIIE BiJ| 11O~
MepIoi ToauHY. B miioMy orisii HayKoBOi IOKTPUHH 3aCBiauye, 110 mpobieMa IUBLIIbHO-TTPABO-
BOTO PETYIIOBAHHS JIOHOPCTBA, 30KpeMa MOCMEPTHOTO, HE MiJIaBajiicsd CUCTEMHOMY aHali3y Ta
KOMIUIEKCHOMY JTOCITiPKEHHIO, OJTHAK 111 TIPAaBOBITHOCHHH OTPEOYIOTh 3aKOHOAABYOTO MiATPYHTS,
0COOJMBO B YaCTHHI YKJIaJI€HHS JOTOBOPIB.

Henapemno M. BproxoBelipka 3a3Hauae, 110 «3aCTOCYBaHHS JOTOBIPHOIO PETYIIOBAHHS 3a-
3HAUCHHX TPABOBITHOCHH € BaYKIIMBHM JUIS YiTKOTO ITPABOBOTO PETYITIOBAHHS I 3aXUCTy IpaB Ta
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IHTEpECIB YWICHIB CIM’1 TOMEPIIOTO, MEMYHUX TPAI[IBHUKIB, PEIUITIEHTIB, 8 TAKOXK TTONICPEIKCHHS
MIPaBONIOPYIICHB Y cepi JoHOpCTBa 3araiom» [8, ¢. 119].

OKpiM IIOTO, HOBHI 3aKOH Iepeadadae mossy HOBOI mpodecii TpaHCIITaHT- KOOp,Z[I/IHaToplB
1 CTBOPEHHS PEECTPY PEIUIIEHTIB — €IMHOT JIepyKaBHOI iH(OpMAIIfHOT CHCTEMH TpaHCIIIaHTaIli i
(mami — €/1ICT). PerunienT 3 [OHOpaMH MaroTh BHOCUTHCH JI0 IIbOTO peecTpy. Huni onpumonne-
Ho nipoekT [loctanosu KaGinetry Minictpis Yipainu «Ilpo 3arBepmxenns [lonoxeHHs npo €auny
JepkaBHy iH(opMalliiiHy cucTeMy TpaHCIUIaHTalii», OJHaK HOro mie He 3aTBep/ykeHo. binble
TOTO, MOPSIIOK Ta YMOBH 11 (piHAHCYBaHHS, 110 3aTBepKyeThess Kabinerom MinicTpiB YkpaiHu,
Jlocl He mpuiHsTOo, porpamue 3abe3nedeHns ast €JIICT rakox me ve Hanucaue [9, c. 133].

Takok Hemae BiJIOBITHUX KaJpiB TPaHCILIAHT-KOOPAMHATOPIB, MO MiJOUPAIOTh Mapy
JOHOP—PEIHITI€HT, IEPEBIPSIOTH MICEMOBI 3TOIH 200 5K HE3roau abo K MUTAIOTh Y POIUYIB IPO 3a-
Oip opraHiB y TOMepJIOi JIFOMWHU, SKIIO 3asBH HAIMMCAHOI 3a YKUTTS MAalliEHTOM Hemae. Xoda 3
motoro 2019 poky MO3Y 3arBepauiio HaBuaHHs Ta HaOip KajapiB Ha MPOQecito TpaHCIIaHT-KO-
opauHatopis [10].

Hagits 3a gaciB craporo 3akoHomaBcTBa (axiBmi-npaktaku YbO3 MBC Ykpainu Haroiomry-
BaJIH, 110 OJTHI€IO 3 HATAJIBHUX MPOOJIeM, SIKi BUHUKAIOTH I1iJ] 9ac BUSIBJICHHS Ta PO3KPHUTTS 3JI0UYHHIB
y chepi He3aKOHHOT TOPriBii OpraHamMu a00 TKAHWHAMU JIIOIUHH, € HacaMIIepe/l BiACYTHICTh €JJMHOT
iH(pOpMAaIiiHOI 623U MI0/I0 PELMITIEHTIB 1 IOHOPIB, SIKi IPOXXUBAIOTH HA TepUTOPil Ykpainu [7, c. 34].

Binbiie Toro, BUX0AA4HM 31 3MicTy 3BiTy PaxyHKOBOI manati YKpaiHU Mpo pe3ylbTratd ayauTy
e(heKTUBHOCTI BUKOPHCTAHHS KOLUTIB JIEp>KaBHOTO OromxeTy, BuauieHnx MO3 Ykpainu 11 JiKyBaHHS
rpoMaisiH YKpaiHu 3a KOPIOHOM, Ta BiMIOBiTHOTO Homy pirrerHs Bix 26.01.2016 p. Ne 1-2, BpaxoBy-
FOUH MTOTIEPE/THIN TOCBIA 3 HEBXUTTA MO3 3aX0/IiB 31 CTBOPSHHS JICPIKaBHOT IHPOPMAIIHHOT CHCTEMH
TpaHCILIAHTAIlIi, [0 CYTIePEYrIIO TOI BUMOT'aM YHHHOTO 3aKOHO/IABCTBA, CBITIUTH PO TTOTPEOy B3ST-
TSl HA 0OCOOJNMBHUI KOHTPOITh IMTAHHS CTBOPEHHSI Ta (DyHKIIIOHYBaHHs HOBOro peectpy — €JIICT.

Tpeba 3a3HauUTH, 10 NMPHUUHATTS 3aKOHY € OIHIEI0 3 BHUMOT ajarTallii HalliOHaJbHO-
TO 3aKOHOJIABCTBA J0 €BPONEHCHKUX CTaHIAPTIB, 30KpeMa, iaeThes mpo JupextuBy Komicii Ne
2006/86/€C. Taxk, BuX0s14H 3 IIaHy 3aX0/iB MiHicTepcTBa 0XOPOHU 3/10poB’st YKpainu Ha 2018 pix
3 BUKOHaHHS YTOJIM MPO acollialiio Mix YKpaiHoto, 3 OHi€l CTOpoHH, Ta €BponericbkuM Cor30M,
€BpOIEHCHKNM CIIBTOBAPUCTBOM 3 aTOMHOT €Heprii Ta iXHIMH AeprkaBaMU-UIeHaMHU, 3 1HIIOI CTO-
porn, Ha MO3 MoKJIaIeHO TaKi 3aBJIaHHS:

— MIPUBC/ICHHA Y BiMOBIAHICTE 10 HOpM €C JMiNEH3ITHUX YMOB 1 POy JIICH3yBaHHS
Ta aKpemuTalii yCTaHOB, IO TPALIOI0Th i3 TKAHWHAMY 1 KIIITHHAMH JTFOINHH;

— BCTAHOBJICHHSI BUMOT 10 TISUTBHOCTI (B TOMY YHCII TEXHIYHHX) IMOAO HPUAOAHHS, OT-
pUMaHHS, TECTyBaHHsI, 00pOOKH, 30epiraHHs 1 PO3MOUTY TKAHWH 1 KIITHH JIIOIUHK BiIITOBIIHO
1o crtanaapris €C;

— CTBOpPEHHS MEXaHi3My BiJICTEKCHHS MEPEeMIllICHHs TKAHWH Ta KIIITHH BiJl JOHOpa 10 pe-
[MIIIEHTA Ta HABIIAKH;

— BIPOBA/LKCHHS MexaH13My MOHITOpI/IHFy Ta o6M1Hy iH(OpMaIIi€l0 MO0 HEraTUBHUX
SIBHII] Ta PEAKIIiii, TOB’A3aHUX 13 TpchnnaHTaulem KITIITHH 1 TKAHUH JIOHHU.

[ToBepTarounch A0 crnenudiku peaiizalii MOCMEpTHOTO JOHOPCTBA, 3a3HAYUMO, 1110 TijcTa-
BaMH BHHUKHCHHS [IOB’SI3aHHUX 3 UM SIBUILEM IIPABOBIIHOCHH € HasIBHICTH CKJIQJHOTO IOPUIHMIHO-
ro ¢axry. Ciij 3ayBayKUTH, IO 116 Ma€ OyTH HE OAWH IOPUINYHUN (DaKT, a IeBHA 1X CYKYyIHICTB, IO
BUIUTHMBAE 3 A0CTIKeHHS A. ['epir, 30kpema, 3 BU3HAYCHHS MOHATTSA MeauaHol mociyru [11, ¢. 11].

Taki mijcTaBd MOXKHA PO3JAUTUTH HA JIBI TPYIH: MEIUYHI Ta ropuandHi. [IpoananizyBas-
W YMHHAH 3aKOH, MOJKHA AIHTH BHCHOBKY, IO JO CIHCKY IiACTaB, CIIPUYNHEHUX MEIUIHUMHU
MOKa3aHHSAMH, HAJIKATh: XBOpOOa BiJl )KMBOTO OPTaHI3MY, SIKOMY IEPECAKYIOTh PI3HUMH METO-
JlaM¥ KJIITUHY, TKAHUHH, OPTaHU Bijl IOHOpa; 3arubenb qoHopa. [0 puanYHHUX TijcTaB Hale-
JKaTh: HaJIAHHA 3TOAM 0COOM 32 JKUTTS a00 WICHIB 11 POIMHM IICIsI CMEpPTi; y pasi 3aCTOCYBaHHS
IPEe3yMIIIi{ 3roIU BIICYTHICTh 3alIEPEUCHHs 0CO0H 3a *KUTTA a00 wieHiB cimM’T micis i1 cMepTi.

V Hammiil gep>kaBi HUHI BUKOPUCTOBYETHCS MOHATTSA «I01H()OPMOBaHA 3r0/1a» YU «IIPE3yMII-
i He3rou». 3a OCTAHHBOIO IOPUIUYHOIO MOJEIUIIO MepeadavaeTbes, MO JTOHOP 3a KUTTSA Mae
MPaBO HAIKMCATHU 3asBY Ha BHIIQJOK CMEPTI PO CXBAJICHHS YM HE3TrOAy Ha BUKOPHCTAHHS MEBHUX




Husinicmuka

CBOIX OpraHiB. ¥ TOMy pasi, KOJIM 0co0a HE BUCIIOBHIIA CBOKO 3TO/Iy Ha TPAHCIUIAHTAIIKO OPTaHiB
32 )KUTTA, TMiJ] IINM BBaYKA€THCS, 1[0 BOHA HE 3rOHA Ha JOHOPCTBO. TaKoX 03BLI MOXKYTH HaJaTH
i poamui 0coOM, BU3HAYCHI 3aKOHOM, a caMe: APYKHHA a00 YOJIOBIK, POIUYi, SKi JO CMEPTi Mpo-
JKUBAIIA Pa3oM 3 0CO00I0, 3aKOHHI MPEICTABHUKU HEi€3/[aTHUX, HEMOBHOIIITHIX 1 0codu 3 oOMe-
SKEHOIO J1€30aTHICTIO.

OpnHak piJHi TOMEPIIOTo YacTo BiIMOBIISAIOThH Y TOCMEPTHIN TpaHcItanTalii. Cepen npuauH
BiIMOBHM MOXKHA BUOKPEMHUTH TaKi: IepeOyBaHHS y IICUXOJOTTYHO TSKKOMY CTaHi; BiIMOBA BIpUTH
y cMepTh OJM3BKOI JIIOAMHU; CTpax OpaTH BiNOBIJANbHICTh Ha cebe; PeiriiHi MOMISIN TOILO.

[Ticnst mpUAHSTTS 3aKOHY YH HE HAUTICPIIIOIO IUCKYCIHHOIO TeMOIO Oyia «90pHAY TPpaHCILIAH-
tamis. Cepell HACEJICHHS € TOIIMPESHUM JUCKYPC, 0 HOBONPUHHATHIL 3aKOH JIeralli3ye paHile He-
MOKJIHBHH TIPOIIEC HE3aKOHHOTO MIPOAaKy OpraHiB y KpaiHi Ta 3a KOpHOH. 3aKOH HETOCKOHAIIHHT, aJie
BOMBCTRBO JIFOJICH 3apajiii OpPraHiB BiH HisK HE Y3aKOHIOBAB, X04a 0 3 THX MipKyBaHb, ITI0 IeH 3aKOH JIi€
Ha MPHUHIMIAX TYMaHHOCTI, mepeadadyeHnx cT. 4 mporo 3akoHy. Jlo Toro * 3akoHOM mepeadadeHo
OKpEMHI PO3JIiI, IO CTOCYETHCS COLIATBHOTO 3aXUCTY KHBOTO JJOHOPA Ta BiIMOBIIAIBHICTH 3a T0-
PYIICHHS 3aKOHOJABCTBA PO TpaHCIUIaHTamio. OHAK yepe3 TaKuil HeraTUBHUN METIHHUIN IUCKYPC
TaJbMYETHCSI PO3BUTOK BITUM3HSHOI Xipyprii i 3MEHIIyeThCsl KiJIbKICTh Oa)KaroduX B3SITH y4acTh
y 100poBiIbHOMY JJOHOPCTBI. ToMy A7st TIporpecy Cy4acHOi TpaHCIJIaHTAallli B KpaiHi Iep»aBa Mae
TMOMIKJTyBaTUCS PO PO3BiIOBAaHHA MOMIOHMX Mi(iB 1 320XOUEHHS YKpATHLIB 10 JOHOPCTBA, B TOMY
YyHUCIl yepe3 nependayeHHs 3aX0/iB 3a0X0YEHHs MOTEHIIHHUX Ta pealbHUX JOHOPIB, HAIIPUKIIA,
IULIXOM HaJIaHHS MOYKITHBOCTI CaHATOPHO-KYPOPTHOTO JTiKyBaHHS Ha Oe30IUIaTHIH OCHOBI.

BucnoBku. Buxonsun 3 BUIIEBKA3aHOTO, B 3aKOHOAABCTBI YKpaiHN HasiBHA TCHICHIIIS He-
YITKOCTI ()OpMYBaHHSI MeXaHI3My OTPHUMAaHHsI 3rOJIU BiJl MOTEHIIHOTO JIoHOpa. /1o Toro  HeoO-
X1JIHO 3alPOBAJIMTH CHEIIAIbHY CUCTEMY 3aXUCTy CIUHOI JepKaBHOI 1H(GOPMAIitHOT cucTeMH
TpaHcIutanTarii. Takox HeoOXiTHO 3aCTOCOBYBATH 3aX0IH CTUMYITIOBAHHS JOHOPCTBA, HAIPHKIIA],
nepe0avnBIIY B 3aKOHOJIABCTBI ITEBHI NIEPEBary, TaKi K HaJaHHS MEIUYHOT IOTIOMOTH 32 YKHTTS,
JIOIATKOBI BIAITyCTKH, TPOIIOBI BUIUIATH, JTIKyBaHHS B caHaTopisix Tomo. PasoM i3 num y moneit
Mae OyTH MOKJIUBICTb CBIJOMO pOOMTH CBiil BHOIp 3 MUTaHb JOHOPCTBA Ta IMMOCMEPTHOI TPaH-
CIUIAHTOJIOTI].
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3ABE3IIEYEHHS JOKA3IB
Y CITPABAX OKPEMOTI'O ITPOBAI’KEHH A

HaykoBa cTarTs NpUCBSYCHA NOCTIAKEHHIO IHCTUTYTY 3a0€3MeUeHHs J0Ka3iB
y CIpaBax OKPEeMOIo MPOBAKCHHs. Y PE3yJbTari aHali3y HUBUILHOTO MPOIECY-
aJBHOTO 3aKOHONABCTBA YKpaiHM BCTAHOBIICHO, IO Y CIpaBaX OKPEMOTO MpOBa-
JUKCHHS CYJl MOXKE 3aCTOCOBYBATH BCI IependadeHi 3aKOHOM CIIocoOu 3a0e3IeueH-
Hs1 10Ka3iB. [Ipu ipoMy BUOIp KOHKPETHOTO CII0Cc00y 3a0e31eueHHs 3yMOBIIOETHCS
IpeIMETOM TOKa3yBaHHS y KOHKPETHIW cIipaBi, a TaKoX HasSBHICTIO 0OCTaBUH,
0 MOXXYTh YCKJIQJHUTH BUTPEOYBAaHHS BIAMOBIIHUX (PAKTHUHUX JAHUX y Maii-
OyTHBOMY.

Knwuosi cnosa: oxpeme npoeaodicenus, O00Ka3u, 3a0e3neyeHHs O00KaA3ie,
cnocodu 3abe3nedenus 00Ka3ie, NPoYecyaIbHUll NOPAOOK 3a0e3neueHHs 00KaA3is.

HayuHast ctarhsi MOCBsIEHa UCCICIOBAHUI0O MHCTUTYTa OOCCIICUEHHS JO0Ka3a-
TEJILCTB MO JelaM 0co0Ooro Mpou3BOACTBA. B pesynprare aHaim3a rpaskIaHCKOrO
MPOIIECCYATTEHOTO 3aKOHOAATEIbCTBA YKPAUHbI YCTAHOBJICHO, YTO 1O JIejaM 0c000To
MPOM3BOJICTBACYIMOXKETIIPHMEHSTE BCEIIPENYCMOTPEHHBIE 3aKOHOM CIIOCOOBI 0OECITe-
YeHUs J0Ka3aTeIbCcTB. IIpH 3TOM BBIOOP KOHKPETHOTO CIIOCO0a 00ecreyeHus OIl-
penensieTcss MPeaMeTOM JOKa3bIBaHUS MO0 KOHKPETHOMY M€y, & TAaK)Ke HaJIndHeM
00CTOSITENTLCTB, KOTOPhIE MOTYT OCJIOKHUTH UCTPEOOBAHHE COOTBETCTBYIOIINX (haK-
THUYECKUX JaHHBIX B OyIyIIeM.

Kniouesvie cnosa: ocoboe npouzeodcmeo, Ookazamenbcmed, obecnedenue
00KA3amenbems, cnocoovl 0becneyetuss 00KA3AmenbCme, NPoYecCyaibtblli NOPAOOK
obecneuenust OOKa3amenbCeme.




