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YAOCKOHAJEHHSA AAMIHICTPATUBHO-IIPABOBOI'O 3ABE3NIEYEHHSI
ITPABA HA MUPHI 3IBPAHHS B YKPAIHI: 3AKOHOJABYHNU CKJIAJTHUK

HaykoBa crarTs mpucBsiueHa JOCIIDKCHHIO TTMTaHHS HEOOXITHOCTI MPHHHSATTS
CTICLIaIFHOTO 3aKOHY, KUl OM BPETYNbOBYBAaB IPABOBITHOCHHM, IO BUHHUKAIOTH
y Iporeci peanizariii npaBa Ha MUpPHI 3i0paHHs B YKpaiHi, a TAKOXK CHCTEMHOMY aHa-
T3y HasBHUX 3aKOHOTPOEKTIB 1 MPOMO3HIIiN y JOCTiKyBaHil cdepi.

Knwuosi cnoea: npaso ma MmupHi 3i0panHsa, AOMIHICMPAMUBHO-NPABOGE
3abe3neuennss npasa Ha Mupni 3i6pannsa, npo@invHull 3aKoH, NPABOGIOHOCUHU,
8pPe2YNI0BANHSL.

HayuHnas cTarhs nocpsiiieHa UCCIIEI0BaHUIO BOIIPOCa HEOOXOIMMOCTH NPUHATHS
CTIEIHAIFHOTO 3aKOHA, KOTOPBIA OBl yPEerylHupoBaji MPaBOOTHOUICHHUS, BO3HHUKAIO-
IIHe TIPH PeaTn3alliy IpaBa Ha MUPHBIE COOpaHUs B YKpanHe, a TAaKKe CUCTEMHOMY
aHAJIM3Yy CYNIECTBYIOIINX 3aKOHOIIPOCKTOB 1 TPEIIOKCHUI B HCCIEIyeMOil cdepe.

Knrwouegwle cnoea: npaso na muphvie coopanusi, aOMuHUCMPAMuU8HO-NpPa8o6oe
obecneuenue npasa Ha MupHvle cobpanus, npopuIbHLIN 3aKOH, NPABOOMHOUEHUS,
ypeayauposanue.

The scientific article is devoted to the issue of the need to adopt a special law that
would resolve the legal relations arising from the exercise of the right to peaceful
assembly in Ukraine. Also, a systematic analysis of the existing laws and proposals
in the area under study was conducted.

Key words: right to peaceful assembly, administrative and legal providing of the
right to peaceful assembly, special law, legal relationship, lawmaking.

Beryn. PiBenp peasnmizariii rpoMaasHaMy CBOIX KOHCTHTYIIIHMX TpaB Ta CBOOOA BKasye
Ha 3arajlbHUM piBEeHb JEeMOKpaTH3allii B AepskaBi. ToMy rapaHTyBaHHs iX Oe3MepeIikoaHoi peati-
3a1(ii HOBUHHO OyTH IPIOPUTETOM JIEPAKABHOI MOJITUKH, OCOOIUBO TETEp, KOJIU 3pic PiBEHb MOIi-
TUYHOT y4yacTi rpOMaJisfiH y CYCHUILHOMY JKUTT1 Aep:kaBu. PO3B’sI3aHHAM MOCTaBIIEHOTO 3aBJaHHS
MOXe OyTH pO3po0OKa 1 MPUHHATTS MPOQIIEHOTO 3aKOHY, SIKHIA OM 3aXUCTHB BiJl OOMEXEHHS CBO-
0011 MUPHUX 310paHb MIiCIIEBUMH OpraHaMH BJIAJIH 1 CyIaMH, & TAKOXK YPETYJIIOBaB OM HETOUHOCTI
CTaB OM HApDKHUM KaMEHEM, Bij SKOTO MODIM O BIAMITOBXYBATHUCH CYIJI Y MPOLEC PO3DISLY
CTIpaB TPO MHpPHI 3i0paHHs. AJPKe TOBHOIIIHHA HOpPMAaTHBHA 0a3a € CKIIaJ0BOI e(eKTHBHOTO
aJIMiIHICTPAaTUBHO-TIPABOBOTO 3a0€3MeUCHHS IpaBa Ha MUPHI 310paHHsI.

[IpobnemaTnko0 yIOCKOHAJICHHS aJAMIHICTPaTHBHO-IIPABOBOTO 3a0E3MEUeHHs IpaBa
Ha MUPHI 3i0paHHs B YKpaiHi 3aiiManucs Taki HaykoBli sk P. C. Menbhuk, P. O. Kyii6ina ta inmi,
poTe, 3a HeoOXiJJHe BBAKAEMO MPHULIIIbHE JOCHTIHKEHHS caMe 3aKOHOAABYOI CKJIAZIOBOT y KOMII-
JIEKCHOMY SIBUILI aIMiHICTPaTHBHO-TIPABOBOTO 3a0e3IeueHHs ITpaBa Ha MUPHIi 310paHHs B YKpaiHi.

IocTanoBka 3aBaaHHs. [lepiioyeproBUMH 3aBIaHHSIMH IPOBEACHOTO JOCIIIKEHHS €
TaKi: aHai3 i AEMOHCTpAIlisl HEOOXiTHOCTI PO3POOICHHS 1 MPUHHSATTS CHELiaTbHOTO 3aKOHY, SIKUI
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OU BpETyITIOBaB IPAaBOBITHOCHHH, SIKi BHHHKAIOTH Y TIPOIIECi peaizarii mpaBa Ha MUpHI 310paHHs
B YKpalHl CHCTEMHHUH PETPOCTICKTHBHUH aHaJIi3 3aKOHOTBOPUUX Hpouecua 13 yHOpMyBaHHS ITpaBa
Ha MUpHI 3i0paHHs B YKpaiHi, a TAKO)K BHCCCHHS BIIACHUX MPOTIO3HUIIIH 1010 YIOCKOHAJICHHS af-
MiHICTPaTHBHO-IIPABOBOTO 3a0e3MeUCHHS paBa Ha MUPHI B pO3pi3i HOTro 3aKOHOABUOI CKIIAI0BOI.

Pe3yabTaTn pocaigxenHs. Cutyartis, 1o ckiajgach y AepikKaBi, BKa3ye Ha 3pOCTaHHS KiJlb-
KOCTI 310paHb, METOIO MPOBEJICHHS SIKUX € BUCIOBJICHHS MEBHUX MOMISAIB CTOCOBHO MONITUYHHUX,
SKOHOMIYHHX, TOILIO MUTaHb B JCPKaBi, B T.4. IIOJI0 MMUTAHb, IIOB’SI3aHUX 3 BUKOHAHHS OpraHaMU
BJIaJIHUX MIOBHOBAXXEHb CBOIX (DYHKLIN (IPUIHATTS CYIOBHUX pillleHb, 0OpaHHA MOJITUYHOTO KypCy
Jep KaBH, 3aKOHOTBOPYOCTI TOMIO). Y UX YMOBAaX Ta 3 YpaXyBaHHSM iCHYIOUOTO MAacHBY pO3pi3-
HEHOI Cy/IOBOI MPAKTHKH, sIKa HE BIIMOBITa€ CYyYaCHUM CBITOBHM BHMOTaM 1 cTaHAapTaM y cdepi
JIOTPUMAHHS [TPAB JIFOJMHH, 00’ €EKTHBHOIO € HEOOXITHICTh Y MPUHHSTTI € JUHOTO HOPMATHBHO-TIPa-
BOTO aKTY, III0 BPETYITFOBAB O MOPSIOK MTPOBEICHHS MUPHUX 310paHb B YKpaiHi. AGCOIIOTHO 3po-
3yMUINM € Te, IO 3MIHU Y TIPAaBOBOMY PETYJTFOBaHHI € HEOOXiTHUMH, a/PKE BOHH MPSIMO BIUTHHYTh
Ha (popMyBaHHS Ky/IbTypH OpraHi3allil Ta MPOBEACHHS TaKUX 3aXOiB, & TAKOX yCTAJICHOI CYI0BOT
MPAKTHKH y CIOpPax, 110 BUHUKAIOTH 3 MUTAaHb peastizaliii mpaBa Ha MUPHI 310paHHS.

HaraneHy HeoOXiHICTB /U1 YKpaiHU NPUHHATH 3aKOH ITPO CBOOOLY MUPHHUX 310paHb TAKOXK
HEOJHOPA30BO MiAKPECICHO PI3SHUMHU 1HCTUTYLISMH, SIK MDKHAPOTHUMH, TaK 1 HalllOHAJTbHUMHU.

Ha HeoOXiaHicTh YHOPMYBaHHS CIIELiaIbHUM 3aKOHOM TpaBOBiIHOCHH Y cdepi peariza-
1ii mpaBa Ha MUpHI 310panHs BkazyBasiocst Koncruryuiinum Cynom Ykpainu e y pimeHHi Ne4-
pr/2001 Big 19.04.2001 y cripaBi 3a KOHCTUTYILIHHAM MOAaHHsIM MiHicTepcTBa BHYTPILTHIX CIIpaB
VYkpainu mom0 o¢iiiHoro TIyMadeHHs moinokeHHs 4. 1 ¢T. 39 KonetuTyii Ykpainu npo 3aByac-
HE CITOBIIIICHHS OPTaHiB BUKOHABYOI BJIAJIH YW MICIICBOTO CAMOBPSIyBaHHS PO MPOBEICHHS 300-
PiB, MITHHTIB, ITOXO/IB 1 JEMOHCTpAIIiH (1070 3aKOHOAABYOTO PETrYIIFOBaHHS CTPOKIB 3aBUACHOTO
CTIOBIIIIEHHS 3 ypaxyBaHHAM (OPM MUPHHX 310paHb, iX MACOBOCTI Ta Yacy IpOBeACHH:) [4].

3a3HaucHy MO3MILIIO MATPUMAHO 1 €BPONCHCHKUM CYZIOM 3 TIPAB JIIOIMHH, SIKHH y CBOEMY pi-
mrenHi Bix 03.04.2008 y cripasi «Koperpkuit Ta iHIIi MpoTH YKpaiHm) BKa3aB 0 «TIyMadeHHS BUCTIOBY
«rependadeHmii 3akoHom» y 11. 2 ct. 11 Konsenii (KoHBeHIIis po 3aXHCT MpaB JIFOIUHH 1 OCHOBOTIO-
JIO)KHUX CBOOOM) HE TUIBKHM BHMarae, o0 s, ska OCKapXKyeThcs, Oyna mependadeHa HallioHab-
HUM 3aKOHOJIABCTBOM, aJI¢ TaKOXK MICTUTh BUMOTY LIOJIO SKOCTI 3aKOHY. 3aKOH Mae OyTH OCTYIHHUMA
JUTsI KOHKPETHOI 0COOM 1 C(hOpMYITLOBAHHI 3 JOCTATHHOIO YITKICTIO LTS TOTO, 00 BOHA MOIIA, SIKIIIO
11e HeOOXI/THO, 3 JIOTIOMOTO0 KBaTi(hiKOBAHHUX PaTHUKIB Mepe0aunTH y PO3YMHHUX MEKaX, BUXOISTIH 3
00CTaBHH CIPaBH, Ti HACIIJIKH, sIKI MOYKE CIIPHUMHUTH O3HaYeHa Jisl. 11100 mojokeHHs HallloHaIbHOTO
3aKOHY BIJITOBIJIAJIM IIUM BUMOTaM, BiH Ma€ TapaHTyBaTH 3aci0 FOPUANIHOTO 3aXUCTY BiJl CBABIIIEHOTO
BTPY4YaHHS OpraHiB JIepyKaBHOT BJIAJIM y TIpaBa, rapaHToBaHi KoHseHitieo [2].

Y KOHTEKCTI Harisiay 3a BUKOHAHHSIM CYZIOBOTO pilIeHHS Y cnpaBi Bepennoa Komiter Mi-
HictpiB Pamu €Bpomu B xomi 1243-1 3yCTp1q1 (FPYIIGHB 2015 pOKy) 13 3aHETIOKOEHHSM Bi3HAYMUB,
1110, HE3BAXAI0UM HA KOHKPETHI BKa3iBku, HajaHi €CIUI y miif cipasi, HeoOXinHi 3axoau (TOOTO
NpUIHATTS HOPMAaTUBHUX AKTIB) yce e He 3abe3neueHi [7].

YV nuTaHHX, SKi CTOCYIOTHCSI OCHOBOIIOIOXKHHX IPaB, HaJaHHA MPaBOBO1 AUCKpeLii opra-
HAM BUKOHABYOI BIIAJIN Y BUIVIS/II HEOOMEKEHHUX TOBHOBAXKCHB OYII0 O HECYMICHUM 3 TIPHHIIUIIOM
BEPXOBCHCTBA MpaBa — OJHUM 3 OCHOBHUX IPUHIIMIIIB JEMOKPAaTUIHOTO CYCIIJIbCTBA, FAPAHTOBA-
Hux KonBeniiier. BinoBiiHO, 3aKOH Ma€e JTOCTaTHLO YiTKO BU3HAYATH MEXI1 TAKOi JMCKpEIl Ta
nopsiAoK ii peanizamnii. CTymiHb HEOOX1THOT YITKOCTI HAIIOHAIBHOTO 3aKOHOJABCTBA (sKe, 0e3y-
MOBHO, HE MOXe€ IMepe0aunTH yCi MOKITUBI BUIIAJIKA) 3HAYHOIO MIpOIO 3aJICKUTh BiJI TOTO, SIKE
came MUTaHHS PO3MIIAAETHCS, Bi cpepH, Ky IIe 3aKOHOAABCTBO PETYITIOE, TA BiJl UMCIIA Ta CTATyCy
0Ci0, IKHX BOHO CTOCYEThCSI.

ToOTo BignoBigHO 10 cT. 11 KoneHtii [1], MOXIMBICTh Aep:kaBu B 0cO01 BiIMOBIIHUX Op-
TaHiB IUIIXOM 3BEPHEHHS 3 TI030BOM JI0 Cyy 3a00pOHUTH MUpHE 310paHHs Mae OyTu nepeadadeHa
3aKOHOM, OJTHAK MPH 1IbOMY MOBHHHI MaTH Miclle 3aKOHHI OOMEXECHHS Ha 3/1IHCHEHHS [UX MpPaB
ocobamu, 1110 BXOAATH A0 CKJIaAy 30pOMHUX CHJI, MOMILI] UM aMiHICTPAaTUBHUX OPTaHiB JIePXKABH.

HeBu3HaueHicTh MO3ULIT 1a€ cyaaM MOXKIIMBICTh Ha CBill pO3Cy[ HaJaBaTH OLIHKY TaKUM
MUTaHHSIM, SIK HasIBHICTD 3arp0O3H I'POMaJICBKOMY ITOPSAKY Ta HalliOHATIBHIHN Oe3Ieri, HeoOXiaHICTh
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BYMHCHHS 3aXO/IB 3 3ar00iraHHs 3aBOPYIICH Ta 3nmo4nHIB Tomo. I1ix yac po3misay cropiB 3a-
3HAYCHOI KaTeropu Cymu y Jyxe KOPOTKIi CTPOKH (3 mHi micns Bl,Z[KpI/ITT}I TPOBA/UKCHHS, a AKIIO
TPOBAKCHHST BIJKPUTO MEHIII HiX 3a 3 HI 10 MPOBEICHHS BiAMOBIIHIX 3aXO/iB — HEraifHO) Ma-
FOTh JOCTIIUTH OOTPYHTOBAHICTh UM HEOOXiTHICTh 3a00pOHU MIPOBEICHHS MUPHOTO 3aX0/y 3 ypa-
XyBaHHSIM BEJIHKOI CYKYMHOCTi (hakTOpiB, 30KpeMa 00 MOTEHIIHHOI KOH(IIKTHOCTI CUTYyaIlil
y pasi 30iry y micui Ta yaci mpoBeIeHHS ACKUIbKOX MUPHHUX 3i10paHb, MEPEIIKOIKAaHHI TaKoTo
3ax0/ly BUIBHOMY JIOCTYIly TPOMAJISH 10 AEPKaBHUX YCTAHOB, MOPYY 3 SIKUMH IUIAHYETHCS HOTO
MpOBeACHHS, (POpMaAIbHUX HEIOMIKIB MOBIIOMIIECHHS MPO MPOBEACHHS 3alJIAHOBAHOTO MUPHOTO
3axX0/1y, HEMOIIUBOCTI BIIPOBAIKCHHS Ti€BUX 3aXO0/IiB OXOPOHU MIPABOIIOPSIKY i/ 4ac MPOBEICH-
HSI MUPHOTO 310paHHs, BHHUKHEHH 3aBaJl [UTSI POBEICHHS 1HIIIOTO MaCOBOTO 3aXO0/y ¥ TOM XKe Jac
Ha TOMY X MICITi, 3aBaJ] U1l HOPMaJIBHOTO PyXy TPAHCIIOPTY B MiCITi TPOBEICHHSI MUPHOTO 3aXO.Y.
[TpuitHATTS 3aK0HY, B SIKOMY Oyne 00’€IHAHO Ta YHOPMOBAHO BCi MUTaHHS CTOCOBHO IOPSAKY i
CTPOKIB TIIFOTOBKH Ta MPOBEJICHHS MUPHUX 310paHb (B T.4. 3 ypaxyBaHHSIM MicCIls, XapaKkTepy, Ma-
COBOCTI Ta TEMaTHKH 3aX0ly), Oylie CTUMYIIOBATH CY/IOBI OPTaHHU JIO0 Y3TOIDKCHHS €JIMHOT TO3HUITIT
Ta CIPOCTYE MOCHIAHHS HA HEMOXJIUBICTS 11 TOTPUMAaHHS Yepe3 3aKOHOIaBYy HEBPETYIbOBaHICTh
MUTaHb JOTPUMAHHS TPOIEAYPHOTO MOPSIKY OpraHizaiii, MpOBEIeHHS TaKHX 3aXOJ(iB, HaJaHHS
JIO3BOJIIB UM 3a00pOH, XapakTepy LUX 3i0paHb TOIIO. YHOPMYBaHHs BKa3zaHUX MPOIIECIB MOCTa-
BUTH CY/IOBi OPTaHU y MEBHI PAMKH Ta 3MYCUTb BUPOOUTH €TUHHHA MiaXiJ y 3M1HCHEHH] CyI04nH-
CTBa y cIIpaBax 3 peaiizallii npaBa Ha MUPHI 310paHHSL.

VY mporieci CTBOPEHHSI TAKOTO 3aKOHOIABUOTO aKTy BOKIMBUM € OPi€HTYBAaHHS HA IiIXid Ta
MIPUHIIUIIH, 10 3acTocoBYOThes €CIJI y copax 3 muTaHb peatizallii mpaBa Ha MUPHI 310paHHs,
aJDKe 3 ypaxyBaHHSIM HEBPETYJIbOBAHOCTI MUTAHb, III0 BUHUKAIOTH Y MPOIIECI OpraHi3allii Ta mpoBe-
JICHHS TaKUX 3aXO0JliB, €BPOIICHChKA MPaKTHKa Oy/e BiirpaBaTd pojb IMEBHOTO 3pa3Ka Ta CIpHs-
TUME TOTPUMAHHIO MIPUHIIMIIIB 320€3MeUeHHS MpaB JIOAMHH, TOKIaJCHUX B OCHOBY KoHCTHTYIIIT
Vkpainu. [puanunosumu pimenasMu y npaktuni €CILI i3 3a3nadenux nutass €: Stankov and
the United Macedonian Organisation Ilinden v Bulgaria (2001 p.), Gorzelik and Oth v Poland
(2004 p.), United Communist Party and Oth v Turkey (1998 p.). CpaBu 3a mozoBamu npotu YKpa-
fHu — e «Bepennos npotu Ykpainm» (2013 p.) ta «lImymxkosuy npotu Ykpaiam» (2014 p.) [9].

Jocuth TpuBanuii Yac HOPMOTBOPII B YKpaiHi HaMaraiucsl peanizyBaTH LTy HU3KY
3aKOHOMPOEKTIB 3 BKa3aHOI'O MUTAaHHA, ajle JOTeNep JKOJCH 3 HUX He Ha6yB CTaTyCy 3aKOHy (3a-
KOHOTPOCKTH «[Ipo mopsimok opranizamii Ta TPOBE/ICHHS MUPHHX 3aXOIiB Ta aKIliil B YKpa1H1»
Ne0991 Bin 14.05.2002, «IIpo mopstok opraHizamii i TpOBEICHHS MHPHHX 3aXOdiB Ta aKuiil
B Ykpaini» Ne5242-1 Big 11.03.2004, «IIpo 3060pu, MITHHTH, TOXOIHU 1 IeMOHCTpaItiin Ne5242-2
Bix 23.03.2004, «IIpo mopsmok opranizarii i MPOBEJICHHS MUPHHUX 3aXOJIiB Ta aKilid B YKpaiHi»
No5242 Bin 08.04.2004, «IIpo cBoboxy MHPHHX 316paHL» Ne7819 Bix 15.07.2005, «I1po nopsimok
opraHizaiii 1 IpoBeJIeHHs] MUPHUX 3aXOMiB Ta akiliii B YkpaiHi» No2646 Bix 30 11.2006, «IIpo
cBoOOy MuUpHHX 3i0paHb» Ne2646-1 Bix 17.01.2007, «IIpo mopsmox oprasizarii i IpoBenCHHS
MUpHHX 3ax0iB» Ne2450 Bix 06.05.2008), skuil Bu3Ha4aB OU MOPSAOK NMPOBEICHHS MUPHUX 3i-
OpaHb Ta HaJaBaB BiAIMOBI/I HA OKPEeMi IUTAHHS 1100 IPOBeIeHH MUPHUX 3i0panb. Y 2012 poui
KOMITET BiIKJIaB PO3IVIsA] 3aKOHONPOoeKTy «IIpo mopsmok opranizauii i mpoBeneHHs MUPHHUX 3a-
xoxiB» Ne0918 Big 12.12.2012, y 2013 pori Oymo 3apeecTpoBaHO JBa iHINI 3aKOHOIIPOCKTH, SIKi
BHM3HAYAIOTh MOPSIOK MPOBEACHHS MUPHUX 3i10paHb «I1po cBoOo 1y MUpHUX 310paHby Ne2508a Bij
04.07.2013, «IIpo cBobomy MupHHX 3i0panby» Ne2508a-1 Bix 17.07.2013, omHaK 1i TPOEKTH OYyIIH
3HATI 3 po3rsry BepxoBHoi Paau B nmuctonani 2014 p y 3B's13Ky 3 THM, 1[0 BOHHM HIKOJIM HE CTa-
BHJIMCSI HA TOJIOCYBaHHS y TIepIIOMY YMTaHHI. Takox BiJIoMHI 1Ie OMH TPoeKT 3akoHy «IIpo ra-
paHTii Ha cBOOOy 3i0paHby, IKUH OyB NpeACTaBICHUN Ha pO3MIs napaamenty 7 rpyasas 2015 p.

Ha nmouatky 2014 poky B KOHTEKCTI IMIMPOKUX TPOMAASHCHKHUX MPOTECTIB i JEMOHCTpALliit
CYCHIBCTBO OyNI0 CYTTEBO OOMEKEHE y MpaBi Ha CBOOONY MUPHHX 310paHb, IO MOTSIIIO 3a CO-
0010 cepiio3Hi IPOMaJIChKi peakilii BcepeInHi KpaiHu 1 Maio MibKHApOIHHH pe3oHaHc. BianosiaHo
JI0 piuHOTO 3BiTYy YNOBHOBa)keHOTO BepxoBHoi Pagu Ykpainu 3 npaB JMIOIUHU «4epe3 BiICYTHICTb
takoro 3akoHy y 2013 p. mpaBoBHiIl BaKyyM 3allOBHIOETHCS MiA3aKOHHUMH aKTaMH, MPUHHATH-
MU MICIICBIMHU OpraHamu Biajad. Lle Takok mpU3BOAUTH 1O HEOOIPYHTOBAHHUX 3a00POH MHPHHX
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310paHp 3 00Ky aaMIHICTpaTUBHUX CY/IIB, Y pe3yJbTaTi YOTr0 YYaCHHUKH MHUPHHUX 310paHb MPHTS-
TYIOTBCS JIO aMIHICTPATUBHOI BiJIMOBIIAJIBHOCTI, PI3HUX MOPYIICHb TPaB JIFOAWHU 3 OOKY CITiB-
pOOITHHUKIB TIPaBOOXOPOHHUX opraHiBy [8]. 25 cepmHs 2015 p. [IpesuaeHt Ykpainu BunaB Yka3
Ne 501/2015 «Ilpo 3arBepmxenns: HamionanbHo1 cTparerii y cdepi npas JiroauHu B YKpaini». 3a-
3HA4YeHa CTpaTeris mependayae, M0 OJHIEIO 13 CUCTEMHHUX MpodiieM y cdepi cBobomu 3i0paHb €
BiJICYTHICTh BUCOKOSIKICHOTO 3aKOHO/IaBCTBA MPO MUPHE 3i0paHHs [3].

Haii6i1bI11 KOMIUIEKCHUMH 13 TOCIIKYBAaHOTO HAMH MUTAHHSA € 3akoHonpoekTu Ne 3587 i
No 3587-1 «IlIpo rapanrii cBoOoaM MupHUX 3i0panb» Big 07.12.2015 1 Bix 11.12.2015 Biamnosiz-
HO, SIKI HAa TaHW{ Yac € HaHOLIbII pe30HAHCHUMH Y AaHiil cdepi. 3a aHAII30M JaHUX 3aKOHOIIPO-
eKTiB €Bporneiicbka KOMICisl 3a JeMOKpaTito yepe3 mpaBo (BeHeriaHchka KOMicis) Hazana CBOi
BHCHOBKH, SIKi 3arajloM MalOTh CXBaJIbHHI XapaKTep Ta MeBHI pEKOMEH AT, SIKi HeOOXiTHO Bpaxy-
BaTH NIPH yXBaJICHHI MPO(ITLHOTO 3aKOHY Y cepi cBOOOIN MUPHUX 310paHb.

[TpoananizyBaBIy 3MiCT JJAHUX 3aKOHOIPOEKTIB BapTO BiJ3HAYUTH, IO BEIIMKA YaCTHHA
[IUX aKTiB BI/MOBI/Ia€ MKHAPOIHUM CTaHIApTaM y cepi JOTpUMaHHS NPaB JIFOJAWHY 1 € CIPOOOI0
3aIOBHUTH 3aKOHOAABYY IPOTANIMHY, SKa ICHY€E B AaHIl 00nacTi, sk Oyio miakpecieHo €Bpornei-
cekuM CynoM y cripasi «BepeHno npotu Ykpainm» [7].

VY mpoueci po3poOku MpodiIbHOrO 3aKOHOMPOEKTY BBAKAEMO 3a HEOOXiJHE BBEACHHS
y npodiabHUNA 3aKOH MOHATTS MpaBa HA MUPHI 3i0paHHs y Takii pemakuii: «IIpaBo Ha MUpHI 3i-
OpaHHs € KOJICKTHBHUM, IIPUPOIHUM, aKTUBHUM 3 MOXKJIMBOIO MOJIITHYHOIO CIIPSIMOBAHICTIO TIpa-
BOM HEBHU3HAYEHOT KIJIBKOCTI 0C10 Ha IPOBEICHHS B MICIISIX 13 HEOOMEKEHUM TYOJIIYHUM JOCTYTIOM
Oynp-sKux He 3a00poHeHNX KOHCTHTYIIEIO Ta 3aKOHaMHU YKpaiHU 3aXOMiB Ta Mii, CIIPSIMOBaHHUX
Ha BUCIIOBJICHHS Ta OTIPIJIIOIHEHHS TIO3UIIIT [II0/I0 BU3HAYEHOTO MUTAaHHs a00 MUTaHb, SIKi CTAHOB-
JSITh COIialIbHY 200 TPYIOBY 3HAYYINICTh, Y MEPHHIA CIIOCI0Y.

BinnosinHo, came MUpHE 310paHHs € HIYUM 1HITUM, K (i3HIHUM MTPOSBOM IIpaBa Ha MHp-
Hi 310paHHs HEBHU3HAYCHOI KIJIBKOCTI 0Ci0 HA MPOBEJCHHS B MICIIAX i3 HCOOMEKECHUM ITyOIiIHIM
JocTynoM Oyap-sKuX He 3a00opoHeHnx KoHcTuTymi€ero Ta 3akoHaM# YKpaiHu 3aX0AiB Ta Aii, crps-
MOBAaHHX Ha BHUCIIOBIICHHS Ta ONMPUIIOJHEHHS MO3HMIIIi 1100 BU3HAYEHOTO MUTAaHHS a00 MUTaHb,
SK1 CTAHOBJISITH COILiaIbHY 200 TPYHOBY 3HAYYIIICTh, Y MUPHUII crOCi0.

Taxox 3a HEOOXiHEe BBaXKa€EMO BBEICHHS TEPMiHY aJMiHICTPaTUBHO-TIIpaBOBe 3a0e3neueH-
HS TIpaBa Ha MUPHI 310paHHs 1 HOro BU3HA4YEHHS.

BinnoBigHO 10 MPOBEICHOTO IOCIIIKSHHS TPOTIOHYEThCS TAKE BU3HAYCHHS MOHATTS ajl-
MiHICTPaTHBHO-IIPABOBOTO 3a0€3MEYCHHS ITPaBa Ha MHUPHI 316paHH51 B YKpaiHi — K KOMILICKCHOTO
TIOHSTTS, SIKE BKITIOYA€ B ceOe cyKynHmTL HOpM MpaBa, 3axXOIiB, JepAKABHIX 1 MicTieBHX opramB
BITaJIH, HE/ICPAKABHIX IHCTUTYIIH, X TOBHOBa)KEHB 1 B3a€MO3B SI3KiB Mi’K HUMH, a TAaKO)K TapaHTiH,
K1 TIOKJMKAHI CIIPUATH HEYXIIIFHOMY JOTPUMAHHIO 1 peatizamnii mpaBa Ha MUPHI 316paHH;1 B YKpa-
iHi, a TAKOXK HCJIOTY IICHHST HOTO0 MOpyIIEHHS, a Y BUITaJKy HEOOX1THOCTI - 3aXHCTY 1 BITHOBIICHHIO.

PiBeHb aJMiHICTPaTHBHO-MIPABOBOTO 3a0E3MCUCHHS MpaBa HAa MHUPHI 310paHHS B KOXKHIN
KOHKPETHIH CUTyaIlii Ma€e BUCTYIIAaTH CBOEPITHUM MipHJIOM BUKOHAHHS JIEPKABOIO CBOIX MO3UTHUB-
HUX 3000B’s13aHb 110 3a0€3MEUCHHIO IPOMaJIsTHAM peati3allii mpaBa Ha MUpHI 3i10panHs. ToOTO BBe-
JIEHHSI B 3aKOHOAABCTBO TAKOTO OLIIHOYHOIO TOHATTS K aIMiHICTPAaTUBHO-TIPABOBE 3a0€3MeUeHHS
peaiizamii nmpaBa Ha MUpPHI 3i0paHHS HAJACTh CYISIM IHCTPYMCHT, 332 OIIOMOTOIO SIKOTO CYIII
Oy/yTh OLIIHIOBATH Y OYyJIO BXKHUTO BCIX HEOOX1THUX 3aXOJIiB 3 OOKY JIepKaBH JIJIsl peaabHOI MOX-
JIMBOCTI ITOBHOO MIPOFO CY0’€KTaM IpaBa Ha MUPHI 310paHHs CKOPUCTATHCH CBOIM ITpaBoM. Bifro-
BiJTHO, CYJT aHAJTI3YIOUH CIIPAaBY IOBHHEH Oy/Ie pO3KJIACTH aMiHICTPATUBHO-TIPABOBE 3a0€3ICUCHHS
Ha CKJIQJIOBI 1 PO3IISTHYTH CUTYaIlito BimoBigHO. ToOTO, Y1 HOpMAaTHBHA CKJIaJI0BA, IHCTUTYIIIHHA,
(yHKITiOHANBHA | TapaHTIiHA CTOPOHHU Oy MaKCHMAJIbHO CIIPUSTIMBHMU 32 BiJIIOBiIHUX 00CTa-
BUH, TOOTO 41 OyI0 3aiTHO PEKUM MAKCUMAIBHOTO CIIPUSHHS 3 00Ky JepyKaBH y POIieCi pearti-
3awii mpaBa Ha MUPHI 310paHHs OyAb-SIKUM Cy0’ €KTOM IIHOTO IIpaBa.

J1o Toro X, MPOMOHYETHCS BBECTH PO3MEKYBaHHS MMOHSTH aIMiHICTpaTUBHO-TIPaBOBE 3a0e3-
TIeYeHHs paBa Ha MUPHI 310paHHs B YKpaiHi 3arajioM 1 aqMiHICTpaTHBHO-IIPaBOBE 3a0€3MeUeHHS
peastizauii npaBa Ha MUpHIi 310paHHs cy0’€eKTaMM JAaHOTO TpaBa 30Kpema. BiamosigHo, nepiie i3
HABEJICHUX MOHSTH € KaTeropi€lo, sika BiqoOpakae MEeBHOK MIpOIO CTATUYHUIA CTaH FapaHTOBAHO-
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CTi ITpaBa Ha MUPHI 310paHHs y JepKaBi 1 € 3aralIbHUM Ta CTOCYETHCSI BCIX Cy0’€KTIB IpaBa, TOOTO
piBeHb 3a0e3leueHHs JaHOTO TpaBa, 0 PeabHO ICHY€ y TICBHHM Yac B KOHKPETHIN JEpiKaBi.
A npyre i3 3aIIpONOHOBAHUX MTOHSTH € OLIBII JUHAMIYHUM, & CaMe CUTYaTHBHUM, MOJKHA CKa3aTH,
Cy0’eKTUBHHM, 1 BijoOpaskae cTaH TapaHTOBAHOCTI IIpaBa Ha peaizallilo MUPHHUX 310paHb B po3-
pi3i BUKOHAHHS JEP’KaBOKO CBOIX MO3UTHBHUX 3000B’si3aHb caMe y KOHKPETHIH CHTYyallii momno
KOHKPETHHX 0Ci0, SIKi peai3yloTh UM HaMarajucs peaiizyBaTH CBOE MIPABO.

[linTpuMyeMo TO3UII0 MPO 0OOB’SI3KOBICTH 3aBYACHOTO IMOBIJOMJIEHHS PO HaMipu
MPOBECTH MUPHE 310paHHs, aJ[)Ke KOHIICTIIisI BiZICYTHOCTI 000B’I3KOBOTO MOBIJJOMJICHHS TIPO 3i-
OpaHHs HE BIIIOBiA€, HA TYMKY eKcIepTiB, cTarti 39 Koncturymii Ykpainu Ta i TIyMadeHHIO
Koucruryniitaum Cynom Ykpainu, BIIIIOBITHO 70 SKHX OPTaHi3aTOPH 3aBUYACHO MTOBIIOMIISIOTH
OpTaHu BTy PO 3i0paHHs. TakoxX MiIKPECIIOEMO, IO BUMOTA ITOJAHHS TIOBIOMIICHHS JIUIIIC
y pasi, AKIIO OPTaHi3aTOPH BBAXKAKOTH HOT0 HEOOX1THUM JUTsl 3a0e31eueHHs OS3IeKH YUYaCHUKIB
€ HEMOXKJTMBOKO 3T1IHO YUHHOTO 3aKOHOIABCTBA 1 BIJIOBITHO CYYaCHHM KUTTEBHM OOCTaBHHAM.
Ileit BUCHOBOK 0a3yeThcs Ha TOMY, IO, HO-TepIIe, Oe3neKa — He €IUHUH BaKIMBHH (hakTop,
KM Ma€ BPaxOBYBaTHUCh MPH IMiATOTOBII 310paHHs, OpPraHM BIAIH MAOTh BXKUTH W 1HIINX 3a-
XOJIiB JIJIsl TOTO, 100 310paHHs BiAOyI0CS HaleKHUM YHHOM, TOOTO BUKOHATH CBOI MO3MTHUBHI
3000B’s13aHHS 110 BiTHOIICHHIO 10 Cy0’€KTiB MpaBa Ha MUpHI 310panHsa. Kpim Toro, Benenian-
CHKOIO KOMICi€}0 HAaroJoueHo, 0 JHUIle OpraHizaropu 310paHHs HE MOXKYTb OyTH BiJIIOBiJab-
HUMH 32 BU3HAYEHHS TOTO, YU € (1 3a]IMIIATUMETHCS]) BOHU MUPHHM, 1 IKI PU3HKH MOXYTb iM
3arpoxyBati. Lle € 3aBgaHHsAM OpraHiB BIaaH, 30KpeMa, IPABOOXOPOHIIIB, SIKi MAIOTh IJIS IIHOTO
HEOOX1/IHI 3HAHHS Ta PECypCH.

AHaI3yI04d HOPMH 3aKOHOIMPOEKTy 3587-1, ekcrepTH TakoX 3 KPUTHYHO MOCTABUIINACS
JIO TIOJIOXKEHHSI CTATTi 8 IIO/I0 TOTO, IO OPTaHH BJIAIH MAlOTh CAMOCTIHHO IIyKaTH iH(OpMAIIifo
PO TIPOBEJICHHsI 310paHb, 30kpeMa B [HTepHeTi. ExcriepTr BBaXaroTh, 1110 TaKi il 1ep:KaBHUX Op-
raHiB MOXKYTh CTAHOBUTH HaIMipHE BTPY4YaHHS y IPaBO Ha MPHUBATHICTH [7].

BianmosigHo 10 KoHIenIii 000B’I3KOBOCTI 3aBUYaCHOTO IMOBIJOMIIEHHS HEOOX1THUM € BBE-
JICHHS 1 BPETYJIIOBAaHHS MOHATTS CIIOHTAaHHUX MHUPHUX 3i0paHb, ajke IrHOpyBaHHs, abo mpsMa
3200pOHA MOTEHLIHHOT MOXKIMBOCTI BUHUKHEHHS TAKUX 310paHb CyTTE€BO OOMEKHUTH CYCIIIBCTBO
B peaJtizailii OCHOBOIIOJIOKHUX IpaB. BperyaroBaHHsS JaHOTO MUTAHHS MOKIIUBE IUISIXOM BBE/ICH-
Hs TaKOT HOPMH - HECBOE€YACHE MMOJIaHHs a00 HETIOJaHHs [TOB1IOMJICHHS PO MPOBEIEHHSI MUPHOTO
310paHHS HE 3yMOBJIOE HOTO OOMEKEHHSI 32 BiJICYTHOCTI 3arajibHUX IMiJICTaB JIJIsl OOMEXEHHS Tpa-
Ba Ha MHPHI 310paHHs, TepeadadeHuX 3aKOHOIABCTBOM.

[To3uTHBHUM BBa)KAEMO PETVIAMEHTAIlII0 HA PIBHI 3aKOHOJABCTBA IMEPEroBOPIB (Memiaitii)
MIX OpraHaMH, JI0 SIKHX ITOJIA€ThCS MTOBIJOMIICHHS ITPO HaMip MPOBECTH MUPHE 310paHHs, 1 OpraHi-
3aTopaMM CaMoro 3i0paHHsI 010 3MIHH YMOB HOTO MTPOBEICHHS Y BUTA/IKaX, KOJIH MOB1IOMJICHHS
PO MPOBEJICHHS MUPHOTO 310paHHs YM iHIIa iH(OpMaIlis, SIKOK BOJOJI€ OpraH BUKOHABYO1 BIIAIH
ab0 opraH MiCIICBOTO CaMOBPSTyBaHHS, 1[0 OTPUMAaB TaKe MOBIJOMIICHHS, BKa3ye Ha HAsBHICTb
migcTaB Ast 0OMeXeHHS cBOOOAM MHUPHHX 3i0paHb. IleperoBopu 3 opraHizaTopoM MHUPHOTO 3i-
OpaHHs TPOBOJATHCS 3 METOIO 3ar00iraHHs 0OCTaBUHAM, IO € MiACTaBOI JIs OOMEKEHHS CBO-
6onu MupHHX 3i0paHb. ToOTO, Taka peraMeHTallisl 3aKpiIUIIoe€ PEKUM HAHOIIBIIOT0 CIIPUSHHA
cy0’eKTaM MpaBa Ha MHUpPHI 310paHHs y peati3alii 0CTaHHbOTO.

Cepen MO3UTHBHUX ACIIEKTIB 3aKOHONPOEKTY 3587-1, siki BApTO BTLTIOBATH Y MailOyTHHOMY
1 SIKI OTpPUMAJIM CXBaJICHHS BeHeliaHChKOI KOMICIEIO € 3alpOoBa/KCHHS IHCTHTYTY IIEPEMOBHHUKIB
13-TIOMIXK TIPAIiBHUKIB IOJIIIIT Ta repeadadeHHs PoIeypH He3alIe)KHOTO MOHITOPUHTY 310paHs [7].

Tako)k BApTO YITKO BCTAHOBUTH Ha 3aKOHOJABYOMY PiBHI BUUCPITHHHN TIEPETIK ITiJICTaB 1 yMOB
0OMEeXeHHS 1 TOBHOT 3a00pOHNM IpaBa Ha MUPHI 310paHHA, a TAKOXK i7€I0, 3a SIKMM peatizalis mpa-
Ba Ha CBOOOYy MUpPHHX 3i0paHbh Moke OyTH OOMEXeHa, SKIIO I1e HeOOXiJHO y AEMOKpaTHIHOMY
CYCIIUIBCTBI, 3 ypaxyBaHHIM IPUHIUITY IPONOPIIHHOCTI JIUIIIE 10 Ti€l MipH, SKa € MiHIMAJIBHO HE00-
X1JTHOIO JJIs 3aXUCTY IHTEepEeciB, 3a3HAYCHUX Y YacTHHI Ipyrii crarTi 39 Koncrurymii Ykpainu.

BceranoBnenHst 0OMexxeHHS 1010 peaizallii mpaBa Ha cBOOOIYy MUPHUX 310paHb HE TOBHH-
HO MEPEIKOKAaTH JTOCSTHEHHIO 3aKOHHOI METH MUPHOTO 3i0paHHS LI0J0 BUILHOIO BUPAKEHHS
MOIVISIIIB Y MEXKaX BHAMMOCTI Ta YYTHOCTI aapecaTiB i CBOEYACHOTO MOBEACHHS IMX OB
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JI0 BIJIOMa JIep)KaBHUX OpTraHiB, OpraHiB Biaqu ABTOHOMHOI PecryOmikn Kpum, opraHiB MiciieBoro
CaMOBpSIyBaHHSI, CYCITIIBCTBA UM THIINX aJpecaTiB.

Takox HEOOX1THO YiTKO 3aKpIMUTH 00CTaBUHHU, SIKi HE MOXKYTh OyTH ITiJICTABOIO ISt OOMe-
JKCHHS CBOOOZM MUPHHX 310paHb:

1) unCenbHICTh YYACHUKIB MHPHOTO 310paHHS;

2) mpoBe/IeHHsI OJHOYACHUX MUPHHUX 310paHb, 30KpeMa KOHTP310paHsb;

3) mpoBeAeHHS OJJHOYACHO 3 MUPHHUM 310paHHAM IHIIMX MacOBUX UM OXOPOHIOBAHUX 3aXO0-
JIiB, Y TOMY YHCIIi CBATKYBaHb, KOHIIEPTIB, BI3UTIB [10Ca10BUX OCi0.

Cyn Mo)ke BCTaHOBUTH OOMEKCHHS IOJO peaizalii mpaBa Ha cBOOOIY MHPHHX 3i0paHb
JIUIIE 1010 KOHKPETHOTO MUPHOTO 3i0paHHs [5; 6].

Posmisinaroun mutaHHsS 0OMEKEHHsI TipaBa Ha MUApPHI 310paHHs OpraHaM BJIaJIHUX TOBHOBXCHb
HEOOX1THO BUXOIUTH 13 MTPE3yMIIIIiT K MUPHOCTI» BiJIIIOBITHOTO KOHKPETHOTO 310paHHsI TOOTO, 10 KOJKHE
310paHHs BBRKAETHCSI MUPHUM TIOKU HE JIOBEJICHO NIPOTHIICKHE, siKa Ma€e OyTH 3aKpiruieHa 3aKOHO/IaB-
40. J]o Toro 3 JieprkaBa B 0co01 BIJIMTOBIJIHAX OPTaHiB Ma€ BAMHUTH BCl HEOOXi/IH J1ii y KOHTEKCTI CBOiX
MO3UTHBHHX 3000B’13aHb I0/I0 aIMiHICTPaTUBHO-TIPABOBOTO 3a0e3MeYeHHS IIpaBa Ha MUPHI 310paHH,
TaKi SIK IEPErOBOPU MDK OpraHizaTopaMy MHPHHUX 310paHb i ajgpecaraMyl MOBiIOMJIEHb PO HAMipU
JI0 TIPOBEZICHHSI CaMOT0 310paHHs, a TAKOXK MK OpraHi3aTopamy MHPHUX 3i0paHb 1 opranamu Hario-
HaJTbHOT Mol (IHIIKMX MOBHOBAKHHUX OPTaHiB) Y MPOLIEC] BKE CaMoro 3i0paHHs, SKIIO Take 310paHHs
TIOYAJI0 BUXOAUTH 32 MEKI MUPHOTO 1 3’ABIISIOTHCS] O3HAKH IT1/ICTaB, Meper0aueHnX y 3aKOHOIABCTBI,
3a SIKMX MOXKJIMBUM € OOMEKEHHSI MEPHOTO 310paHHsl y BiIOBITHHM CHIOCIO.

Buxonsuu i3 3a3Ha4CHOTO BHUINE, KOHCTATyEMO HEOOXINHICTH BBEACHHS Y 3aKOHOIABCTBO
PO MHUPHI 310paHHs MPOLEAypH Meialii IBOX BUJIB, - TPEBEHTUBHOI (710 MOYATKy MHPHOTO 3i-
OpanHs) 1 HeoOX1MHOT (ITi1 Yac MPOBEICHHS MUPHOTO 3i0paHHs).

[To3UTHBHOIO 1HIIIATHBOIO TAKOK BBAKAEMO BBEJICHHS IHCTUTYTY HE3aJIS)KHOTO MOHITOPHH-
Ty y cdepi MUPHUX 310paHb, SIKHH cTaB OM 1HCTPYMEHTOM MIATPHMKH Ta 3aXHCTY IIPaB JIIOIMHY,
3ano0iraHHs KOH(IIKTHUM CUTYyallisM Ta MiBUIICHHS CyCHiIbHOI CTa0lIbHOCTI.

BinnoBizHO /10 3aNpOIIOHOBAHOTO HOBOBBENIEHHSI MOHITOPUHTY MOKYTh OyTH IIiJ/IaHi BCi ac-
HeKTH 310paHHs, 30kpema ii HanionansHoi mominii Ta HanionansHoi reapii YkpaiHu Ta iHIINX Ipa-
BOOXOPOHHHUX OPraHiB, Aep>KaBHOT BUKOHABYOI CITy»OU, KOMyHaJIbHUX CITYK0, OpraHiB BUKOHABYO1
BJIQJIA TA OPTraHiB MICIIEBOrO CaMOBPSAYBaHHS, YYACHUKIB 3i0paHHs Ta TpeTix ocib. Heszanexuuit
MOHITOPUHT 3i10paHb 3IIHCHIOIOTh Ha JOOPOBIIBHIA OCHOBI CrOCTepiradi - MpeACTaBHUKH TPOMa/I-
ChKHUX 00 €JTHaHb Ta iHII 0coOu. He3ae)xHuit MOHITOPUHT 310paHb MOXKE 3IHCHIOBATH TAaKOX TIpa-
niBHuKH CekperapiaTy YmoBHOBaXkeHOTO BepxoBHOi Paau Ykpainu 3 npaB JFOIMHU, & TAKOXK MPEI-
CTaBHUKU MDKYPSJIOBUX oprasizaiiiii. Criocrepiraui He € npeJcTaBHUKAMK OpraHizaropa 3i0paHs i
HOro yJacHHUKIB, 30epiratoTh HEUTPAIBHICTH 1 He OEpyTh AKTUBHOT YYaCTi B JIisIX YYACHUKIB 310paHb.

BinnoBiiHO B SIKOCTI TapaHTii JisUIbHOCTI HE3aJISKHUX CIIOCTEPIraviB MPOIIOHYEThCS BCTa-
HOBWTH TIi/IBUIIICHY Bi/MOBIAATBHICTh 32 MOCSTAaHHs Ha )KUTTS, 3J0POB’Sl Ta IHTEPECH CIIOCTEepira-
4iB - HamaJ Ha CIIOCTEpiraya 4 MEepelIKODKAHHS HOro MisSUIbHOCTI NPUPIBHIOETHCS A0 aHAJIOTid-
HUX JIi{ M[0/0 MPAI[iBHUKIB PABOOXOPOHHUX OPraHiB.

BucHoBku. 3araiom, npoBesieHe JOCTiKEHHS, BXKIUBICTD I TPOMAASHCHKOTO CYCH1JIb-
CTBa 1 MicCIle TIpaBa Ha MUpHI 310paHHS y XKHUTTEIISUTBHOCTI JEMOKPATHYHOI MEpKaBU, a TaKOXK
CYCIUTPHHH 1 MDXKHAPOTHHUN PE30HAHC, BUKIMKAHUN CTAHOM CYIOBOI PAKTUKU HA CHOTOMHI 3 IIHX
MPaBOBITHOCHH B YKpaiHi TOBOJWTH, IO KUTHKOMA CTaTTSAMH, IIPHCBIYCHIMH HTAHHIO OpTaHi-
3amii peasizamii mpaBa Ha MHpPHI 310paHHs B YKpaiHi y Henmpo(uIbHUX 3aKOHOJABUMX aKTaxX He-
MOYJIMBO BUPIITUTH BECh 00’ €M MTUTAHb 13 IPABOBIAHOCHH, SIKi BUHUKAIOTh Y MPOIEC peaizarii
npaBa Ha MUPHI 310paHHs B YKpaiHi. AOCOIIOTHO 3pO3YMITHM € Te, IO 3MiHH y IIPaBOBOMY pe-
T'YJIIOBaHHI € HEOOXiTHUMM, aJpKe BOHM MPSIMO BIUIMHYTH HAa (JOPMYBAaHHS KYJIBTypH OpraHizarii
Ta MPOBEJICHHS TaKUX 3aXOJIiB, & TAKOK YCTAJICHOI CYI0BOI MPAKTHKH Y CIIOPAaX, 1110 BUHUKAIOTH 3
IMUTaHb peani3alii mpaBa Ha MUpPHI 3i0paHHs. | MU 3MiHaMU, y BiJNOBiAb HAa 3aIHUT IPOMAJISH-
CBKOT'O CYCIIJIBCTBA 1y BiJINIOBIIHICTh CBITOBUM CTaHAapTaM y cdepi JOTpUMaHHS MpaB JIOIWHH 1
OCHOBOIIOJIOKHUX CBOOOJ, Ma€ CTaTH caMe CIeliabHUI 3aKOH, MPUCBSIUYEHUI MUPHUM 310paHHIM
B YKpaiHi.
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Takox Tpeba po3yMiTH, 110 MPHUHATTS MPOQUIBHOTO 3aKOHY Y MOCIIKYBaHINA cdepi mo-
TATHE 32 COO0K0 HEOOXIHICTh PsiIy 3MiH B IHIIII HOPMATHBHO-TIPABOBI aKTH YKpaiHu, Taki sk Ko-
JICKC aJIMIHICTPAaTUBHOTO CylTOYMHCTBa YKpainu, Komekc YkpaiHu mpo aJMiHICTpaTHUBHI MPaBo-
nopymeHHs, 3akoH Ykpainu «Ilpo micieBe camoBpsayBaHHS B YKpaiHi», 3akoH Ykpainu «IIpo
HarionanpHy MOMILiI0» TOIIO.
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