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METOJAM YHUKHEHHS MI2)KHAPOJHOT'O MOJABIMHOT' O
OIIOJATKYBAHHS: IOCTAHOBKA ITPOBJEMH

VY cTarTi BCTAaHOBJIEHO, 1[0 METOAM YHUKHEHHS MI>KHAPOTHOTO MOIBIIHOTO OMOIaT-
KyBaHHS € CAMOCTIHUM 1HCTUTYTOM OpraHi3aliiiHO-[IPaBOBOTO MEXaHi3My YHUKHEHHS
MOABIHHOTO OMmoAaTKyBaHHs. MeTomu € epeKTHBHIM 3acO00M BHPIIIEHHS POOIeMu
MOBIHOTO OIOAATKYBaHHS Ta 3aCTOCOBYIOTHCS Ha IMiJCTaBI MDKHAPOMHUX YTOZ IIPO
YHUKHEHHS TIOBIHHOTO OMOAATKYBAaHHS i HAI[IOHAJTGHOTO 3aKOHOIABCTBA JICPKABH.

Knrwouoei cnosa: noosiiine onodamxyeanhs, YHUKHEHHS NOOBIIHO20 ONOOAMK)-
BAHHS, MEMOOU ONOOAMKYBAHHS, MINCHAPOOHE ONOOAMKY8AHHS, NPE3UOECHMCMEO.

B crarbe yCTaHOBICHO, YTO METOABI H30EKAHHS MEXKIYHAPOIHOTO IBOHHOTO
HAJIOTOOOJIOKEHHUSI SIBJISIFOTCSL CAMOCTOSITEIbHBIM HHCTHTYTOM OPTraHU3aIHOHHO-TIPa-
BOBOI'O MEXaHHU3Ma M30€KaHUS IBOMHOIO HAJIOrOOOJIOXKEHHS. MeTonbl SIBISIOTCS
3¢ (HEKTHBHBIM CPEICTBOM PEIICHHUS MPOOIEeMbl JBOWHOTO HATOTOOOTIOKEHHS U TIPH-
MEHSIOTCS HA OCHOBAHWHU MEXIYHAPOIHBIX COTNMAIICHUNA 00 M30eKaHUH JTBOHHOTO
HAJIOrOO0JIOKEHHUS U HAIIMOHATBHOTO 3aKOHOIATENILCTRBA FOCYIapCTBA.

Kniwuegvie cnoea: osotinoe nanocoobnocenue, uzbedcanue 080UHO20 HANO20-
001100iCeHUsL, MEMOObL HANLO200ONLONCEHUSL, MENCOYHAPOOHOE HANO2000N0MCEHUE, Npe-
3UOEeHMCme0.

The article states that the methods of avoiding international double taxation are
an independent institution of the legal and organizational mechanism for avoiding
double taxation. The methods are an effective means of solving the problem of legal
double taxation and are applied on the basis of international agreements on the avoid-
ance of double taxation and national laws of the state.

Key words: double taxation, avoidance of double taxation, taxation methods,
international taxation, residence.

Beryn. CroronmHi B Teopiil MOMATKOBOTO MpaBa 3arajibHONPHHHATO BBaXKAETHCS MO3UILIS,
3TiJTHO 3 SIKOIO MpoOiieMa TMOJBIHHOTO OMOAAaTKyBaHHS MOXKe OyTH BHpIllIEHA JBOMA IMUISXaMH:
OJTHOCTOPOHHIM, TOOTO 3MiHOIO HAI[IOHAJIBHOTO TOJATKOBOTO 3aKOHOJABCTBA, Ta TBOCTOPOHHIM
(bararocTOpOHHIM) Ha OCHOBI MIKHAPOAHHUX JOTOBOPIB IPO YHUKHEHHS MOABIHHOTO OMOAATKY-
BaHHA [ 1, c. 585; 2; 3, c. 40-57]. Bka3zaHi nuisixu yHUKHEHHS MOJBIHHOTO OMOAATKYBaHHS 3/1€01Tb-
HIOTO PO3MISIAIOTHCS K AIBTEPHATUBHI, TOOTO JTOMYCKAETHCS MOXKIIMBICTH CAMOCTIHHOTO 3aCTO-
CYBaHHS OJTHOTO 3 TaKWX MUIAXIB JJIs YHUKHEHHS MOJBIHHOTO OMoJaTKyBaHHsA. Ha HaIn morsi,
MUTaHHS MOYJIMBOCTI 3aCTOCYBaHHS OJHOCTOPOHHLOTO Ta JBOCTOPOHHBOTO ILISAXIB I PO3B’s-
3aHHS MPOOJIEMH TIOABIHHOTO OMOJAATKYBAaHHS MOTPeOy€ OLIBII IITHOOKOTO OCMHUCIICHHS, 3BAKAI0YH
Ha CKJIaJIHy MPaBOBY MPHUPOJY SBHIIA TOJBIMHOIO OTIOMATKYBaHHS i 0COOIMBOCTI 3aKOHOJIAaBCTBA
VYkpainu y cepi 0THOCTOPOHHBOTO YHUKHEHHS MOJBITHOTO ONOAATKyBaHHSI.
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TeopeTHYHUM MIATPYHTSIM Ul ITi€] CTATTI CTadM Mpalli BITYM3HSIHUX Ta 1HO3EMHHUX yue-
HUX-IOpHCTIB, 30kpeMa K. birankapra, K. Borens, JI.LK. Boponogoi, A.T. KoBanpuyka, A.H. Ko3u-
pina, M.II. KyuepsiBenka, JI.JI. JlazeOnuk, I.A. Jlaprorinoi, C.I. Ilenensesa, 1.1O. Ilerpama,
C.0. CyTHpiHa A.A. Ilakupsuosa, B.O. Illampas, B.K. Hlkapymu Ta in. OqHak HOXaTKOBI Bin-
HOCHHHU TIOCTIHHO PO3BHUBAIOTHCH, a MPaBOBE iX PEryMOBAHHS YIOCKOHAIOETHCS, TOMY BHHHKAE
norpeba neperisaay 6araTb0X MUTAHb MiJl HIIAM KyTOM 30py.

IMocranoBka 3aBmaHHs. MeTOIO Ili€l CTATTi € y3aradbHEHHs MDKHAPOAHUX MiAXOIIB 10
BUPIIICHH TPOOIEMH YHUKHEHHS TTOBIHHOTO OMOJAaTKYBaHHS.

Pe3ynbraTn gocaimxenns. [IpaBoBa mpupoaa METOIIB YHUKHEHHS MIXKHAPOIHOTO MOBIH-
HOTO OIIOJIaTKyBaHHs HEOTHOPIIHA.

Mertoau € CKITaoOBOI0 YaCTHHOIO OPTaHi3aliifHO-TIPAaBOTO MEXaHi3My ITOJONAaHHS SBHUINA
MDKHApOIHOTO TOABIMHOTO OMOAATKYBAaHHS, SKHH BPEryIbOBAaHHN SK HOPMaMH IBOCTOPOHHIX
YTOJI PO YHUKHEHHS TIOBIMHOTO OINOJATKyBaHHS, TaK 1 HOpMaMH aKTiB HalllOHAJILHOTO 3aKOHO-
JIaBUOTO OpTaHy.

CporonHi B HamIii AeprkaBi Ji€ cUcTeMa JBOCTOPOHHIX UM 0araTOCTOPOHHIX MIXHAPOIHUX
JIOTOBOPIB MPO YHUKHEHHS MOJBIHHOTO OMONATKyBaHHS J0XOAiB 1 kamitamy [4]. Taki moroBopu
YKJIaJJal0ThCsl HA OCHOBI TUTIOBUX MOJIEJIel KOHBEHIIIH Y1 JJOTOBOPIB MPO YHUKHEHHS TOABIHHOTO
onojarkyBaHHs, cepen skux Tumosa xoneeHIliss OECP mpo yHUKHEHHS MOABIHHOIO OMOAATKY-
BaHH: JOXOMIB 1 Kamitany Big 1963 p. (B octanniii pegakuii 2003 p.), Tunosa konsenuiss OOH npo
YCYHEHHsI ITOJIBIITHOTO OITOAATKYBaHHs JOXOMIB 1 Kamitary i 1980 p., Tumoswmii norosip CIIA mpo
VHHUKHEHHS TIOIBIfHOTO OIToAaTKyBaHHA. HuHI came nepia MoJelb MOKJIaieHa B OCHOBY IIPOCKTY
KoHBeH11iT Ipo YHUKHEHHS TOBIHOTO ONOAATKYBaHHS JOXOMIB 1 MaliHa Ta 3ano0iraHHs yXHiIeH-
HSM BiJ] CILIATH TOJATKY, KOTPHH po3pobieHnit MinictepcTBoM (iHaHCIB YKpaiHH Ta BiJIIOBIIHO
1o [TocranoBu Kabinery MinictpiB Ykpaiau Bin 12 nmucromama 1993 p. Ne 921 «IIpo opraniza-
IiF0 POOOTH MIOMO MiJITOTOBKU MIXKHAPOIHUX JIOTOBOPIB 1 MaifHa Ta 3armo0iraHHsIM yXUJICHHSIM BijI
CIUIaTH TIOJIaTKy» MOBHHEH BUKOPUCTOBYBATHCS MiJ 9ac IMPOBEACHHS MEPEroBOPiB i MiATOTOBKH
TEKCTiB BiMOBITHUX MIKHApOAHUX NOTOBOpiB YKpainu. Y cTpykTypi Konsenmii mictutbes cT. 23,
dKa mepeadadae MOEJHAHHS Pi3HUX METOJIB YHUKHEHHS MOJBIHHOTO OMOAATKYBaHHS, 30KpeMa
METOIIB MTOJJATKOBOTO KPEIUTY, BiApaxXyBaHHs, 3BUTBHEHHS Ta 3HIKKH.

OnHOYAaCHO MUTAHHS METOMIB YHHKHEHHS ITOIBIHHOTO OMOAATKYBAHHS BPETYIHOBaHE Ha
piBHI 3akoHOAAaBYMX akTiB. Tak, y cT. 13 IlomarkoBoro xomekcy YKpaiHu mependadeHo 3araibHi
3acaJy 3aCTOCYBaHHS METOIIB YHHKHEHHS MiKHApPOJHOTO IMOIBIHHOTO onoparkyBaHH:. Jlo mpu-
HHATTS BKa3aHOTO aKTa 3aCTOCYBaHHS METOMIB perymroBanocs cT. 18 3akony VYkpainu «IIpo
CHCTEMY OIOIaTKyBaHHS.

MerToan yHUKHEHHS MIKHAPOIHOTO TOABIHHOTO OIONATKyBaHHS € CAMOCTIHHUM KOMILICK-
CHHUM 1HCTUTYTOM, IIIO 3aCTOCOBY€ETHCS JIJIsl TIOBHOT JIIKBiJaIlil SABUINA TIOABIIHOTO OTO/IATKyBAHHS
TicIst 34CTOCYBAHHI IHCTHTYTY Pe3H/ICHTCTBA a00 THCTHTYTY OOMEKEHOT MOAATKOBOT FOPUCIUKITIT
Ta CreliaJbHUX MPaBWJI PO 3BIIBHEHHS Bij OTOJIATKYBAHHS OKPEMHX BUJIIB JIOXO/IIB.

[HIIMM Ba)KJTBHM aCIIEKTOM B aHAJi31 METOIB YHUKHEHHS Mi>KHAPOIHOTO MOABIHHOTO OMO-
JIATKYBaHHS € MUTAHHS Pi3HOBU/IIB TAKUX METOJIB 1 3aKOHOMIPHOCTEH IX 3aCTOCYBaHHS.

[MepmmM y cucTemi METOAIB YHUKHEHHS MOJBIHOTO OMOAATKYBAaHHS € METOJN IOJAaTKO-
BUX 3BUIbHEHH (METOJ IMOJATKOBHX BUKIIOYEHB), BIAMOBIMTHO MO SIKOTO IDIATHUK MOAATKIB Mae
MPaBO BUKJIKOYUTH 3 MOJATKOBOI 0a3W y KpaiHi pe3HuIeHTCTBa OKpeMi BHJIH JOXOIIB, OTpUMa-
HUX 32 MEXaMH TaKoi MOJaTKOBOT FOpUCAMKIIii. Takuii MeTos epenbavae rnepenady ycix mpap Ha
OTIO/IaTKyBAaHHS BIIOBITHUX JIOXOMIB y JIepKaBy — JDKEPETIO OTPUMaHHS TaKuX JOXOIiB. MeTon
3BUIPHEHHS 1HO3EMHHX JIOXOJIB BiJl ONMOJATKyBaHHS IONIMPIOETHCS, 3a3BUYAl, HA JCSIKI YiTKO
BU3HAUYCHI JOXOAM: MPUOYTKH 3aKOPIOHHUX «JIITOBUX KOHTOP» (business establishment), moxomnu
BiJl HEPyXOMOi BIACHOCTI, PO3TAIIOBAHOI 32 KOPAOHOM, JUBiACHAN Ta iIHBECTOBAHI B iHIINX Kpa-
iHax xamiTanu. Y 3aCTOCYyBaHHI METOJy 3BUIBHEHHS KpaiHa — eKCIIOPTEp KalliTaldy MOCTYNAEThCS
MPaBOM OMNOAATKYBaHHS 1HO3EMHOTO JOXOAY KpaiHi — IKepeny Takoro JIoxoay. Y LbOMY pasi
B KpaiHi — Jkepesti 10Xoay 3a0e3Meuy€eThesl PIBHICTh MIXK MICLIEBUMH Ta 3aKOPAOHHUMH 1HBECTO-
pamH, TOA K JUIsl iIHBECTOPIB KpaiHU — eKCIopTepa Kamitaay 30epiraeTbes BiMIHHICTh ITOIATKO-

SEe




Tocnodapcvke npaso ma npoyec

BHX PEXKUMIB JIJIS BHYTPIIIHIX 1 3aKOPJIOHHUX 1HBECTHIIH. TakuM YMHOM, IUISIXOM 3aCTOCYBaHHS
METOJIy 3BUTbHEHHS SIBUIIE IMOJBIMHOTO OTIOAATKYyBaHHS MOXKE OyTH YCYHEHO, SKIIO BCi JIOXOIH
IJIATHUKA TIOJATKY 13 3aKOPJOHHUX JKEPEIT MMOBHICTIO OyAyTh BUKIIIOUCHI 3 0a3W OMONaTKyBaHHS
B JIepKaBi HOTO PEe3UICHTCTBA.

JpyruM y cucteMi METo/iB yHUKHEHHS MDKHAPOIHOTO MOABIHHOTO OMOAATKYBAaHHS € METO
MOAATKOBOTO KpeauTy, abo aMmyTaniiiHuil meroxn (tax credit / imputation method). Lleit meton
nependavae 3apaxyBaHHsI TTOJATKOBUX IUIATEXKIB, CINIAYCHUX Y JepiKaBax — JpKepenax TOXOAdy, 3a
PO3paxyHKy CyMH MOAATKOBOTO 3000B’s3aHHS 33 TIOOANEHUMH JOXOIAMH B JEpKaBl Pe3UICHT-
CTBa IUTATHHKA MOAATKy. TakuM 9HHOM, i3 CyMH IIOOAIBHOTO TOAATKOBOTO 3000B’sI3aHHS BHpa-
XOBYIOTHCSI CyMH TIOZIATKY, CIUTa4YeHI 32 KOPIOHOM. Y 3aCTOCYBaHHI METOIY MTOAATKOBOTO KPEIUTY
BaXKJIMBUM MOMEHTOM € BHU3HAUCHHS IEpeJliKy iHO3EMHHX IONATKIB, SKi MiJIATal0Th KPEIUTY-
BaHHIO BiJIITOBITHOIO TTOJATKOBOIO FOPUCAUKINIEIO [5, ¢. 386]. V Takili cuTyarii Aep>kaBH MOXYTh
BH3HAYATH BHUYCPITHUH MEPETTiK MOAATKIB, IO MiJJIATaI0Th KPEIUTYBAaHHIO, 800 KPSTUTYBaTH caMme
Ti IOJIATKH, SIKi 33 CBOEIO OPraHi3aIli€r0 TOTOXKHI YU CXOXKi i3 BHYTPIIIHIMU TTOIaTKAMH.

VY IOKTpHHI MIKHAPOAHOTO ITOJATKOBOTO IpaBa NPUHHATO BUIUIATH Y CTPYKTYypi METORY
Kpenuty moBHMH momatkoBui kpernut (full tax credit) i 3BudaiiHuii mogaTkOBUI KpeauT, TOOTO
KpeauT 3 oomexeHHaM (ordinary tax credit) [6, c. 141; 7, c¢. 380]. 3acTocyBaHHS METOIy TOB-
HOTO MOAATKOBOTO KPEAUTY mependadae, mo aepkaBa Pe3uCHTCTBA OIMOJATKOBYE BECh TI00aIb-
HUU JI0X1]1 Cy0’€KTa 30BHINTHLOEKOHOMIYHOI NisUTbHOCTI Ta JI03BOJISIE BUPAXOBYBATH 13 BU3HAYEHOL
CYMH IIOJaTKOBOTO 3000B’s13aHHS BCIO CyMy ITOJATKiB, CINIAYCHUX O0COOOI0 B JIepKaBaxX — JKepe-
JaxX OTPUMAHHS JOXOMy. 3BUYAiHUI TONATKOBHH KPEAUT (KPEIUT 3 OOMEKEHHSIM) 03HAYAE TIPABO
IJIaTHUKA TIOJaTKy, Cy0’ €KTa 30BHIIIHLOCKOHOMIYHOI MisIIbHOCTI BHPAaXOBYBaTH 13 BH3HAYEHOL
CYyMH TIIOOAIBHOTO MOJATKOBOTO 3000B’s3aHHS YaCTHHY CIUIAUYCHHX IOMAATKIB y JepXkKaBi — JKe-
pelti OTpUMaHHSI JIOXOMy B 0OMEKEHOMY PO3Mipi, a caMe B pO3Mipi, 10 BiJINIOBIJIA€ TIOAaTKOBOMY
3000B’s13aHHIO JIJIS TAKOTO BUJIY JIOXOMY B JICPXKaBi BIACHOTO PE3UJICHTCTBA.

3aranoMm y pas3i BUKOPHUCTAHHS METOJY IOJATKOBOTO KPEAWTY JIMIIEC HEBEJUKA KUIbKICTh
MOJATKOBUX FOPUCIUKINKA HATA€ MOBHUM KPETUT CTOCOBHO JOXOIIB, CIUIAUYCHHX 332 KOPJOHOM.
OCHOBHA NIPUYNHA, 3 SIKOT OUTBIIICTh IePKAB HAJIAIOTh MIepeBary 0OMeKEeHOMY TIOIaTKOBOMY Kpe-
JIUTY, TIOJIATAE B TOMY, IO SIKIIO CTaBKa MOAATKY B JEPKaBi PE3UICHTCTBA € HIDKYOKO BiJl CTAaBKU
B JIEpXKaBi — JDKEepeli OTPUMaHHS JOXOIY, TO BUPAXyBaHHS BCI€l CYMH CIUIQYEHOTO 32 KOPJOHOM
MOAATKOBOTO 3000B’sI3aHHS MPU3BOINTE 10 NEPEPO3IOILTY TOJATKOBUX HAJIXOKEHb Ha KOPHCTh
JIepXKaBH, B AKid OTPUMAHO BiJIOBITHUH JTOX1]I.

BukopucTanHs METOIy MONAaTKOBUX KPEAUTIB y CYYaCHHUX MONATKOBUX IOPUCIUKIIISAX ChO-
romHi HaiOimen posnoBctomkere B CILIA, Bemukiii Bpuranii, Himeuunni, Jlanii, ®innsgunii,
Ise#inapii, ['pemnii, [cnanii Ta iHmMMX nepxaBax €Bporu. 3aCTOCYBaHHS JOCHTIHKYBAHOTO METOLY
B OKpPEMUX JIepKaBax Mae MeBHi ocobimmBocti: y Hopserii mepenbadaeThes mpaBo Ha BUPaxXyBaHHS
CIUIAYCHUX 32 KOPIAOHOM INOJATKIB 3A€OUIBIIOrO HE i3 CYKyNHOTO IOJaTKOBOTO 3000B’SI3aHHS, a
3 onepauifHuX BUTpaT; ABCTpis Ta ITamis HagaoTh IpaBoO Ha MOJATKOBUIl KPEAUT CTOCOBHO iHO-
36MHHUX JIOXOJiB BUKIIIOYHO HAa OCHOBI NMPHUHIMITY B3aEMHOCTi, TOOTO 3a YMOBH, IO BiAIOBigHA
JiepXaBa HaJla€ TIOAaTKOBUI KPEAUT CTOCOBHO CIIAYEHUX Y IMX JepkKaBax MoAaTkiB [6, c. 142].

OCHOBHUMH TIPOOTIEMaMH, SKi CYIPOBOKYIOTh MPOIIEC 3aCTOCYBAHHS METOIY OIATKOBOTO
KPEIHNTY, € TaKi: MO-TepIle, 3aCTOCYBAHHS IONAaTKOBOTO KPEANUTY BUMArae CriBpoOITHUAITBA AEpKaB
JUTS TIEPEBIPKH JOCTOBIPHOCTI TIOAAHOT pE3UACHTOM 1H(POPMAITIT PO CILIATy MOJATKIB 32 KOPIOHOM;
MO-IpyTe, TAaKUH METOJ] CTPUMYE TOCIIONAPCHKY MiSUTBHICTh PE3UJICHTIB Y JIepKaBax i3 HU3BKUM
piBHEM OIOJATKYBaHHS, OCKUTbKH KPSTUT HE BILTUBAE ICTOTHO HA PiBEHB ITI00ATLHOTO TIOATKOBOTO
3000B’s13aHHS — CaMe TOMY B TAaKMX YMOBAX i3 OIIAAY IHTEPECiB IUTATHUKA TOATKY OLTBIII TOIIiTb-
HUM € 3aCTOCYBaHHs METOJTY MOJIATKOBOTO 3BUIbHEHHS; IO-TPETE, TPOOIEMOI0 METOY TIOATKOBOTO
KpPEIUTY y Pa3i 3aCTOCYBaHHS MOTO IEPIKABOIO Y CIIBIpAIli 3 MOJATKOBOIO FOPUCIUKITIEIO 3 BUCOKHM
piBHEM OIMONATKyBaHHS BiAMOBIAHUX JOXO/IB € MOJATKOBI BTPATH A1l OIO/HKETY.

OmnwcaHi METOIM YHUKHEHHS MOBIHOTO OMOJATKyBaHHs BBaXKAIOTHCS OCHOBHHMH, OTHAK
MopAJ 13 HUMHU Yy MDKHApOJHIM MpaKTHUIl 3aCTOCOBYIOTbCS TAKOX 1HINI MEXaHi3MH, HaNpHUKIaL,
3HIDKCHHS CTaBOK IMOJATKy JUIS JOXOIB 3 1HO3EMHHX JKEpeN 1 Pi3HI BUIM MOJATKOBHX IUJIBT
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y BUDJISIZII IHBECTUIIITHUX KPENUTIB, BUPAXyBaHb 1 pe3epBiB, MO HE OMOAATKOBYIOThCA. OKpemi
JIOCITITHUKY B CUCTEMI OCHOBHHUX METOJIB YHUKHEHHS ITOJIBIHHOTO OTMOJATKyBaHHS TAKOX BUILIIS-
IOTh METOJ BiICTPOYKH ONMOAATKYBaHHS iHO3EMHHX JOXOJIB 0O MOMEHTY BBE3EHHS X y JEpXKaBy
pesunentctsa [8, c. 118]. Y KOHKpeTHHUX yrojax Mpo YHUKHEHHSI MOABIHOTO OMOJATKyBaHHS i
METOMIM JCTANI3YIOThCS Y CTATTAX «YCYHEHHS MOJBIHHOTO OMOJATKYyBaHH». Y pa3i Y3TOKeHHS
CTOPOHU MOXXYTh BUOUpaTH Oyab-sSKUH 13 METOAIB B aJlbTCPHATHBHOMY IMOPSAKY YU 3aCTOCOBY-
BaTH 1X pi3HOMaHITHI kKoMOiHawii. 3araJbHONPUHHATOIO BBAKAETHCA MO3HULIIS, 32 KO0 HaldacTimie
3aCTOCOBYETHCSI METOJI IMOJJATKOBOTO KPEIUTY, OCKIIBKH BiH 3HAYHO 3BY)KYE MOXIHUBOCTI MiKHa-
POIHOTO YXWJICHHS BiJ CIIaTH mojatkis [9, ¢. 89; 10, c. 274].

Takok BapTO 3a3HAYUTH, IO 3aKOHONABCTBO ACSKHX JCPIKAaB BHKOPHCTOBYE 1 CIEIU(IUHI
MEXaHI3MHU 3MEHIIEHHsI TOABIHHOTO ormofarkyBaHHA. Tak, y ®paHMii 3aCTOCOBYETHCS TTOHATTS
«TIOJTaTKOBOTO aByapy». BiH € KOoMIIeHCaIi€l0 TOABIHOTO OMOMATKYBAaHHS JEPIKaTeNsaM aKIlii.
VY 1poMy pasi OmomaTKOBYIOThCs (Di3MuHI 0COOM SIK JieprKaTeii akiliid i3 JTOXOMiB BiJ TUBIJICH/IIB,
a TAKOX OTOAATKOBYETHCS JIOXiJ] aKI[IOHEPHOTO TOBAPUCTBA, IO € JPKEPETIOM BUIUIAT JMBIJICH/IIB.
Po3mip nomaTkoBOro aByapy, Ha KU 3MEHIIYETHCS TOAATOK, JOPIBHIOE IOJIOBHHI BapTOCTi PO3-
MOJIIICHUX AUBIACHIB [1, ¢. 594].

Sk My BKe 3a3HaYaIM, YHHUKHEHHS MDKXHAPOJHOTO TMOABIMHOTO OMOAATKYBaHHS MOXE
301HCHIOBATUCS JBOMA CIIOCOOAMHU: B OTHOCTOPOHHBOMY MOPSAIKY, TOOTO IUISIXOM BCTaHOBJICHHS
BIJMIOBIIHUX HOPM BHYTPIIIHBOTO HAIIOHAJIHHOTO 3aKOHOIABCTBA, i Y IBOCTOPOHHBEOMY 4epes3
VKJIaAEeHHsS YTof PO YHUKHEHHS IMOABIHHOTO OMONaTKyBaHHSI. MeToaH, sSIKi BUKOPUCTOBYIOTHCS
UL VHUKHEHHS TTOIBIIfHOTO OMOJATKYyBaHHS, MOXKYTh (POPMYITIOBATUCS IONATKOBOIO IOPUCIUK-
€0 Y HAIIOHAJILHOMY 3aKOHOJIABCTBI Ta y BiJINIOBITHUX MIKHAPOAHUX J0ToBopax. [IpuHImIIO-
BAM MOMEHTOM JIJISI HAIIOTO OCTIUKEHHS € TOW (pakT, 0 METOAW YHWKHEHHS MIXHapOTHOTO
MOABIHOTO OIMOAATKYBaHHS 3a3BHYall € TOTOXXHUMH Y JBOX IIAXOMaX 0 PO3B’sI3aHHS MpoOIeMu
MOJIBITHOTO OTIOJATKYBAHHSI.

CporozHi OUTBIIICTE Yrof MpO YHUKHEHHS MOABIMHOTO OMONATKyBAaHHS Ul PE3UICHTIB
Ykpainu nependauaroTb METo 00MEXEHOT0 IIOAATKOBOIO Kpeauty. s npuknaay, KoHBeHIist Mix
VYkpaiHoto Ta ABCTpi€lo ependadae MpaBuiIo, sIKe BUKOPHCTOBYETHCS 1 B IHIINX Yrofax Mpo yHUK-
HEHHsI ToABiHOTO ononarkyBaHHA (i3 [lonbero, Jlatsieto, Typeuunnoto, Koponiscreom Hinep-
nangu, KoposiiBectBoM Benbrist Ta iH.): «3 ypaxyBaHHSIM HMOJOKECHb 3aKOHONABCTBA YKpaiHH, IO
CTOCYETBCS 3BUIFHEHHS ITOJATKY, CIUIAYCHOTO Ha TEPUTOPIT 32 MeKaMH YKpaiHH, Ha aBCTPIACHKUMA
MOJIATOK, CIIAYyBaHMM 3a 3aKOHOAABCTBOM ABCTPIi, Ta BioBiHO 10 miei KoHBeHTIIT pssMo abo
NIJITXOM BHpaxyBaHHS 3 MPHOYTKY, TOXOJIB a00 MaiHa, IO i UIIrae OMoJaTKyBaHHIO, 13 JKepe
B ABCTpii pOOUTHMETHCS 3HWKKA Y BUDIISII KPEIUTY MPOTH OYIb-SIKOTO YKPAaiHCHKOTO TMOJATKY,
00YHCITFOBAHOTO CTOCOBHO TOTO K MPUOYTKY, T0X0My a0 MaiiHa, CTOCOBHO SIKMX OOYHCITIOETHCS
aBcTpiiicbkuit momarok. Lli BupaxyBaHHS HE NOBHHHI IEpPEBHIIYBaTH Ti€i YaCTHHHU IIONATKY
3 10X0y abo MaiiHa, sk OyJo MiJjpax0oBaHO 10 HAJAaHHS BUPAXyBaHHS, 110 CTOCYETHCS J0X0Ay a0o
MaifHa, sSIKi MOXKYTh OMOJATKOBYBAaTHCS B ABCTpii 3aiexHO Bix oOcTaBu» [11].

OpHaK CTOCOBHO METOMIB YCYHEHHS IMOJBIHHOIO ONOAATKYBaHHS YKPaiHCHKHUX JOXOZIB
PE3UICHTIB JOTOBIPHUX JEPXKAB Y CHCTEMi YKJIAJICHUX YKPaiHOK yroJ MOXKIIHBO 3HAWTH abco-
JFOTHO pi3Hi Moxudikaii. J[0BONI 4acTo pe3uIeHTH JOTOBIPHHX JIEPKAB 3aCTOCOBYIOTH BUKIIOUHO
MeTtoJ mofatkoBoro kpenury (Ilompmma, Jlatsis). Oxpemi yroan nependadaroTh IpaBo Ha 3aCTOCY-
BaHHS TOAaTKOBUX 3BibHEHb (KopomiBcTBo benbrisi, ABCTpisi), OKpiM JOXOIIB BiJ JAHMBIICHIB,
MPOIICHTIB 1 posuITi. B iHIIOMY BapiaHTI pe3WJIEHTH IOTOBIPHHX JIEpKaB 3arajoM OTPUMYIOTh
MPaBO Ha TONATKOBUI KPEIHUT, i 3aCTOCOBYETHCS TOMATKOBE 3BiIBHEHHS JI0 JOXOIB Y BHIVISII
JUBIZICHIIB, SIKIIO TaKi JJOXO/M OyiH OIoJaTkoBaHi moxarkoM Ha mpuoyTok (Kopomisetso lIBerris)
[12, c. 155-173].

BucHoBkH. TakuM 4MHOM, METOAN YHUKHEHHS MIKHAPOAHOTO MOJBIIHOTO OIOATKyBaHHS
€ CaMOCTIfHMM IHCTUTYTOM OpraHi3alliiHO-IPaBOBOTO MEXaHi3My YHUKHEHHS IOJBIHOIO OIO-
JatkyBaHHs. Metoqau € epeKTUBHHM 3acO00M BHpILICHHS MPOOIEMH FOPUANYHOTO MOABIHHOIO
OIIOJIATKYBAHHS Ta 3aCTOCOBYIOTHCS HA MiJICTaBl MXKHAPOAHUX YTOJ MPO YHUKHEHHS TOABIHHOTO
OIIOJATKYBaHHS 1 HAIlIOHAIEHOTO 3aKOHOIABCTBA JICPKABH.
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