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MI)KHAPOJHE PETYJIIOBAHHSI KOHCTUTYINHOI CBOBOAHN OCOBM
HA NI AITPUEMHHUIOBbKY AIAJIBHICTD B YKPAIHI

VY cTaTTi po3nITHYTO MiXKHAPOHI TOTOBOPH, HOPMU Ta IMPHHIIUIH SKUX PETYIIIo-
I0Th cBOOOY (i3U4HOI 0COOM Ha MiNMPUEMHUIIBKY AisUIBHICT. AHATI3YIOThCS KOH-
KpPETHI BUIH YHIBEpCAJbHHUX 1 PEriOHATLHUX MIKHAPOIHUX JOTOBOPIB IIOJIO Pery-
JFOBaHHS CBOOOIN 0cOOH Ha IMiIPHEMHHLBKY NisSUTBHICTE. [IpommoHy€eThCST aBTOpPChKa
XapaKTEPUCTHKA JIOTOBOPIB IIOJ0 KOHCTHTYIIHHOI CBOOOIM OCOOHM Ha TiAMPHEM-
HUIIBKY JISUTBHICTH B YKpaiHi.

Knwuosi cnoea: mixcHapoowni 002080pu, KOHCMUmMyyitiHa c600600a 0cobu Ha
RIONPUEMHUYBKY OIANbHICMb, YHIBEPCATbHI MINCHAPOOHT 002080PU, WO Pecyomb
KOHCMUmMyyitiHy c80600y 0cobu Ha NiOnpuUEMHUYbKY OifnbHicmsb 68 YKpaini, pecio-
HAbHI MINCHAPOOHI 002080pU, WO pe2yiolomb KOHCIMUMYYIHY c80000y 0codu Ha
RIONPUEMHUYMBO 8 VKpaiHi.

B crarbe paccMOTpeHBI MEKIYHAPOAHBIE JOrOBOPHI, HOPMbI M IIPHHIIUIIB KOTO-
PBIX PETYIUPYIOT CBOOOMY (DH3HYECKOro JIMIAa Ha IPEIIPHHUMATEIBCKYIO es-
TEJIbHOCTh. AHAM3UPYIOTCS KOHKPETHBIE BHAbI YHHBEPCAJIBHBIX M PETHOHAILHBIX
MEKIYHAPOAHBIX JOTOBOPOB MO PETYIHPOBAHHIO CBOOOIBI JMYHOCTH Ha MPEAIIPH-
HUMATEJIbCKYIO ACATSIBHOCTh. [IpemiaraeTcss aBTopcKas XapaKTepPUCTHKA TOTOBO-
POB OTHOCHTEHFHO KOHCTUTYIIMOHHOW CBOOOBI JHYHOCTH HA MPEANPUHHUMATEIIb-
CKYIO JIETENIbHOCTh B YKpaUHE.

Knroueevle cnosa: medxcoynapoouvie 002080pbl, KOHCMUMYYUOHHASL €80000a
JIUYHOCIU HA NPEeONPUHUMAMENbCKYIO OesImMelbHOCMb, YHUBEPCANbHbIE MENCOVHA-
POOHBLE 002080PbL, pe2yIupylouie KOHCIMUmMYYUORHYI0 c80000y uenogexka Ha npeo-
NPUHUMAMENbCKYIO O0esIMEIbHOCHb 8 YKpaune, pecuoHalbHble MeNCOYHAPOOHble
002060pbl, pe2yIupyrouue KOHCMUMyYUOHHYIO C80000Y 4el08eKa HA NPeOnpUHUMA-
menbcmeo 6 Yxpaune.

The article deals with international treaties, the norms and principles of which
regulate the freedom of an individual to entreprencurial activity. The specific
types of universal and regional international treaties on regulating the freedom
of a person for entrepreneurial activity are analyzed. The author’s characteristic
of agreements on the constitutional freedom of a person to entrepreneurial activity
in Ukraine is offered.

Key words: international treaties, constitutional freedom of a person for entrepre-
neurial activity, universal international treaties regulating the constitutional freedom
of a person for entrepreneurial activity in Ukraine, regional international treaties
regulating the constitutional freedom of a person for entrepreneurship in Ukraine.
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Tocnodapcvke npaso ma npoyec

Beryn. MixkHaponHe MpaBOBe PETYIIOBaHHS KOHCTUTYIIHHOT CBOOOAN OCOOM Ha ITiIIpPH-
€MHHIIBKY JSUTBHICTH TICHO TIOB’sI3aHE 13 BHYTPIIIHLOHAIIIOHAILHUM TpaBoM. [IpaBo Ha mianpu-
€MHHIIBKY JIiSUTBHICTH, HE 3a00pOHEHY 3aKOHOM, HAJICKUTh KOXKHIM 0co0i. PerymoBanHs MiKHA-
POJHHMMH YHIBEpCAIBHUMHU 1 PETiOHATIBHUMH JIOTOBOPAMH CBOOOMH MiANPUEMHHUIIBKOI TisSUTBHOCTI
it oOMEXeHb 3aMHATTS MiANPHEMHMIBKOIO TiSUTBHICTIO JUIS OKPEMHUX KaTeropiit ¢isudHuX 0cid
CBIIYUTH MO IX TEOPETHUYHY 3HAUYINICTh 1 HEOOXiAHICTH BHUPIIMIEHHS BaXXJIMBUX MPAKTUIHUX
3aBJaHb U100 YIOCKOHAJIEHHs peaizalii 0co00r0 KOHCTUTYIIHHOT cBoOOAX B YKpaiHi.

[Ipobnema MIXHApPOAHOTO MPABOBOTO PETYIIOBAHHS KOHCTUTYLIHHHX €KOHOMIYHHUX IMpaB
1 cB00OAM 0COOH, BKITIOYAIOUH 1 MiANPHEMHHUIBKY MisUTBHICTh B YKpaiHi, po3niiaanacs BICHUMH
TEOPETHKAMH, KOHCTUTYIIOHATICTAMH Ta IOPUCTAMU IHIIUX Tally3ed mpaBa. ABTOpaMH MPOTIOHY-
FOThCS Pi3HI 3arajbHOTCOPETUYHI Ta T'aly3eBl HAPSAMU yI0CKOHAJICHHS MIXKHAPOIHOTO IPAaBOBOTO
peryaroBaHHs KOHCTUTYIIIHHIX TIpaB 1 cBo00 BizndHoi ocodu. BapTto Bim3HaunTy nparti M.O. baii-
MypartoBa, B.O. bonsk, H.B. Kamincwkoi, O.B. Heromuenka, A.1O. Omnitinuka, C.M. [1epenbonkina,
[1.M. Pa6inoBuua, T.JI. Cupoin, M.I. XaBpontok, C.B. UepniueHka Ta iH. JlociimxeHHS OKpeMO
MDKHApOJHOTO PEryIIOBaHHSI KOHCTUTYIIHHOI cBOOOIM 0COOM HA MiANPHEMHHIBKY MisJIbHICTH
B YKpaiHi I1le He IPOBOAMIINCS.

IHocTraHoBKa 3aBaaHHsl. METOO JOCHIDKCHHS € aHali3 Pi3HUX BUMAIB YHiBepCaIbHHUX
1 perioHaNnbHUX MIXKHApOAHUX JAOTOBOPIB, 10 PETyNIOI0Th KOHCTUTYLIIHY cBOOOLY 0COOH Ha Mif-
MIPUEMHUIIBKY AISUTBHICTD B YKpaiHi.

BiamoBiHO 10 METH 3ajja4aMy HAIIIOTO JOCIIJKSHHS €: a) aHai3 Pi3HUX MOIVISIIB Ha MPOo-
OJeMy MI>KHApOJHOTO MPABOBOTO PETYIIOBAHHS KOHCTHTYIIIHHUX TpaB 1 CBOOO 0COOH, BKITFOYA-
F04YH CBOOOJY Ha MiANPUEMHHIBKY JisSUTBHICTh; 0) (GOPMYIIOBAHHS MOHSTTS MIXKHAPOIHOTO TIpa-
BOBOTO PETyIIIOBaHHS KOHCTUTYIIHHOT CBOOOIM 0COOM Ha MiANPHEMHUIIBKY AisUTLHICTh B YKpaiHi;
B) XapaKTEPUCTHKA OKPEMHX BUJIIB MIXKHAPOJIHUX YHIBEpCaJIbHHUX 1 PETIOHATIBHHUX JOTOBOPIB, 110
PETYNIOIOTh KOHCTHUTYLIHHY cBOOOIY 0COOH Ha IMiAIPHEMHHUIBKY TisSUTBHICTH B YKpaiHi; T') BUCHO-
BKH Ta pEKOMEH/IaIlii.

PesynbTaTn pociaigxkenHsi. MibkHapoaHe peryliOBaHHS KOHCTUTYIiHHOI cBoOoaM 0coOu
Ha MiJNPUEMHULIBKY JiSUTbHICTH MOB’A3aHE 3 JOCIHIIKEHHSIM Pi3HHX IMOMISAIB aBTOPiB Ha Mpo-
OneMy MIKHApOAHOTO T'yMaHITapHOTO IpaBa Ta MpaB 1 cBOOOA ocoOu, BKIOUAlOud cBOOOLY Ha
Hi,I[HpI/IGMHI/II_ILKy nisueHicTh. Tak, C.B. UepHI4eHKO MiIKpECITIOE, 10 CBOOO/IA TIOIMHU pO3IJIsaa-
€TBCS SIK TIOBEIIHKA JTIOACH, Y SIKY JIepKaBa HE MOXKE BTPYJaTHCS. HpI/IH]_II/IH MOBary 0 OCHOBHUX
CBOOOI JIFOIMHY 1 TPOMAJSIHAHA AETaTi3y€ThCS B JI0roBOpax 1 HOpMax Ml)KHapOI[HOFO paBa, KOTpl
HA3UBAIOTHCSI MDKHAPOTHUMHU CTaHAApTAaMH B Tally3i MpaB JIOAWHH Ta HMOAUIIIOTHCS HA YHIBEp-
CaJIbHI Ta perioHanbHi [1, ¢. 405-406].

3a IPUHITUIIOM BCe3arajibHOI OBaru Ta J0Aep KaHHS CBOOO]T JIFOMMHH BaXKIIMBE MiCIIe cepen
Ml)KHapo,Z[HO MIPABOBUX JIOTOBOPIB 1 HOPM HAJNICKUThH IOJOKEHHSIM, 3aKpiIUICHUM y: a) CTaTyTl
OOH; 6) MixHapogHOMY O1/UTi ITPO TpaBa JIIOAWHY; B) IHIINX MIDKHAPOAHUX aKTax i3 MpaB i CBO-
6oz moaunu [2, c. 163].

VY Craryti OOH 1010 0CHOBHHUX CBOOOJI JIFOAMHU 3aKPIIUTIOETHCS, 110 OpTaHizallis Mae 3a
METY PO3BUTOK MOBark JJO OCHOBHUX CBOOOA JIsl BCIX JItOAEH HE3aJeXHO BiJ pacu, cTaTi, MOBH
Ta pemnirii [3].

MixnHapoaHuid OLIIE PO TIpaBa BKIIIOYAE B cebe: a) 3arainbpHy JeKiIapaliiio mpas JIIOAWHY;
0) MixXHapOJAHHH MAKT PO TPOMAISHCHKI 1 TONITHYHI MpaBa; B) MiXKHAPOIHUHA ITAKT PO €KOHO-
MIYHi, COIliaJIbHI Ta KyJbTYpHI IpaBa. 3arajbHa Jekiapalis npas roaunu (Jlexnapamis 1948 p.)
€ OITHUM 13 MePIIUX B iCTOpii M>KHAPOIHUX BiTHOCHH HOPMATHBHHM JOKYMEHTOM, JI¢ IPOTOJIO-
IICHO IUPOKE KOJIO OCHOBHUX CBOOON JitonuHHU [4, ¢. 13].

Sk BigzHagae C.M. Ilepembonkin, «3aragpHa AeKiapariis mpas JMoauHm» Big 10 rpymss
1948 p. (nani — leknapaiiisi) cTajia BUJATHUM MIKHAPOJIHUM JJOKYMEHTOM, 110 3a0€3MEUUB Ha MiXK-
HapOJHOMY PiBHI OCHOBHI CBOOOM JTIOAMHY 1 rpoMassHUHA. TpuBamuii i TSOKKUi nIUIX mpoinia
UMBiLTi3aLis g0 Horo mpuiHATTS. | choroani Jlexnapaliis 3aMMIIA€ThCs YHIKAIBHUM JOKYMEHTOM,
aypKe 3a 11 TOMOMOTO0 Ha MIXKHAPOAHOMY PiBHI, BIIEPIIC y BUDISII KaTalory, BigOyiocs 3aKpi-
IUTCHHSI TPOMAISIHCHKUX, MOMITHYHUX, EKOHOMIYHHX, COIIaJbHUX 1 KYIBTYpHHUX CBOOOJ JIFOIVHH,
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Oyno po3moyaro po3poOICHHS Ta MPHUHATO y 1966 p. nBa Ml)KH&pOI[Hl MAKTH 1 (aKyIbTaTHBHI
NPOTOKOITH. «MI)KHapo,Z[HI/IPI TaKT Mpo EKOHOMIiYHi, COIiaNIbHi 1 KyNBTypHi IpaBay Ta « MixkKHApO.-
HUH TaKT IpO TPOMAISHCEKI 1 OMITHYHI ITpaBay 1 paKkyIETaTHBHI IPOTOKOIH A0 HHOTO OTPUMAIIH
Ha3By « MDXKHApOIHUH O17UTh Tpo mpasa JroaMHmy [5, ¢. 58-59].

M.O. Baiimyparos, ZOCIiIKy049N Ml)l(HElpO}]Hl MIPaBOBI aKTH B rayly3i Npas JIIOJUHHU, HAT0-
yonrye Ha TOMY, 1o ix MIPUIHATO HA3UBaTH Ml)KHapOZ[HI/IMI/I CTaH/[APTaMH. Hum TeleHOM 0X0-
TUTIOIOTHCA PI3HOPIIHI HOPMH, TaKl AK MpaBHiia MDKHAPOJHHUX JOTOBOPIB, PE3ONIOLIT MIXKHAPO-
HUX OpTraHi3alliii, IOJITHYHI JJOMOBIEHOCTI THITY [ €lbCIHCHKOTO 3aKIIFOYHOTO aKTa, JOKYMEHTIB
Binencrkoi i Konenrarencokoi 3ycrpideit OBCE (HBCE), mixkaapoaHi 3Bu4ai. Jlo OCHOBHHX MiX-
HApOJHO-TIPABOBUX aKTIiB y Taly3i paB JIOAWHYU, Ha HOTO AYMKY, Hajexarh: 1) 3araapHa JeKia-
panis nipaB moauHu 1948 p.; 2) MikHapoIHUI TAKT PO €KOHOMIYHI, COIialibHI Ta KyJIbTypHI
npaBa 1966 p. (mianucanuii Yrpainoro 20 6epesns 1968 p.; parudikoBanuii Ykpainoro 19 xoBTHS
1973 p.; BetynuB y airo s Ykpainu 03 cians 1976 p.); 3) MixkHapomHUH MakT Mpo TPOMaITHCHKI
Ta nodiTHYHI npaBa 1966 p. (BimmosimHo 20 Gepesns 1968 p.; 19 xostHs 1973 p.; 23 Gepesns
1976 p.); 4) ®akynbTaTHBHUIN IPOTOKONI 10 MIXXHAPOIHOTO IMAKTY PO IPOMAISHCHKI Ta MOMITHYHI
npaBa 1966 p. (BctynuB y airo 23 Oepesns 1976 p.; Ykpaina npueananacs 25 rpynas 1990 p.);
5) KonBeH11isl po monepeIKeHHs 3I0UNHY TeHOLUAY 1 MoKapaHHs 3a Hporo 1948 p. (mignucana
VYkpaiHoto 16 rpyansa 1949 p.; parudikoBana Ykpainoro 22 numnHs 1954 p.; BcTynuiaa B Ait0 1is
VYkpainu 15 mortoro 1955 p.); 6) MixknapoiHa KOHBEHLIis PO JiKBialiio ycix ¢opM pacoBoi auc-
KkpuMiHamii 1966 p. (miamucana Ykpainoro 07 6epe3nst 1966 p.; parudikoBana Ykpainoro 21 cigns
1969 p.; Bcrynuia B Airo uis Ykpaiau 07 kBiTHsI 1969 p.); 7) €Bporneiicbka KOHBEHIIS PO 3aXKUCT
paB 1 OCHOBHUX cBoOO ronuHu 1950 p. (mianucana Ykpainoro 09 rpynas 1995 p.; parudikoBana
VYxpainoro 17 mumasg 1996 p.); 8) KoHBeHIlis npo NpUIIMHEHHS 3J0YHHY anapTeiny i MoKapaHHS
3a HpOTO 1973 p. (mignucana Ykpainoro 20 irororo 1974 p.; parudikoBana YkpaiHoro 15 xoBTHS
1975 p.; Berynuna B nito juis Ykpainu 18 mumast 1976 p.); 9) KonBeHiis mpo JKBiJaImipo ycix
(opmM muckpuMiHAaIii oo xiHok 1979 p. (mignucana Ykpainoro 17 nmumas 1980 p.; patudixoBana
VYkpainoro 24 rpyaas 1980 p.; Berynuia B gito anst Ykpainu 03 BepecHs 1981 p.); 10) Konseniris
npo npaBa AuTuHU 1989 p. (miamucana YkpaiHoto 14 mrotoro 1990 p.; parudikoBana YkpaiHOO
28 mororo 1991 p.; Bcrynuna B aito ans Yipainu 27 BepecHs 1991 p.) ta in. [6, c. 282-284].

Otxe, M.O. Baf/iMypaTOB HA3MBaIO4YH OCHOBHI Mi)KHapO,I[HO npaBOBi aKTH B Tajysi npas
JFOJIMHU, HE BHILIIE ymBepcanLHl Ta peFIOHaJ'ILHl Ta IOCIIIKYE TOpsiT i3 MDKHapOIHUMH YHi-
BEPCANLHIUMHA aKTaMH i €BpOHeI/ICI>Ky KOHBEHIIIfO TPO 3aXKCT MPaB 1 OCHOBHHX CBOOOJ JFONUHU
1950 p., sIKa HAJIEKUTH JJO PETIOHATIBHUX IOKYMEHTIB.

B.O. BoHsK, mochipkyrodu mpoodieMy MiKHAPOIHUX CTaHAAPTIB y MiSUIBHOCTI OpPTaHiB
OXOPOHH TIPABOIOPSIKY Ta iX iMIUIEMeHTAIlil y HaIliOHaJbHEe 3aKOHOJAaBCTBO YKpaiHH, HAaroJo-
[Iy€e Ha TOMY, IO €IMHA MO3HUIlisl BUSHUX MIOJ0 MOHATTS «Mi)chapoz[Hi CTaHJAPTH» BiJICyTHS.
Ha 1i nymKy, y mporieci iHTeprpeTalii HOHITTS «MIKHAPOIHI CTaHAAPTH NpPaB JOTUHIY He 6yno
BPAXOBAHO MOHSATTS «IOKYMEHT», SIKE OXOTLTIOE HE JIHIIE JUKEPEia Mpasa, a i iHIIl MaTepiaibHi
Hocii mpaBoBoi iHpopmanii. B.O. boHsK NMponoHye HA3By «MiXHAPOAHO-MPABOBI aKTH-IOKY-
MeHTu» [7, c. 262-267].

Ha aymky H.B. Kamincekoi, € me ofHa mpobiemMa MoJ0 «MiKHAPOIHUX CTaHAAPTiBy,
MOPOIDKEHA THM, III0 TEPMIHH EBPOIICHCHKE MPAaBOY» 1 «EBPOMEHCHKUIT TIPAaBOBUIT TIPOCTIP» BIKHU-
BalOThCS K CHHOHIMHU. Ha ii TyMKy, €BporeHChKUi MpaBOBHH MPOCTIP PO3BUBAETHCS HA OCHOBI
TPHOX BEIUKUX CKIIAJHHKIB: a) PEriOHAJILHOTO MIKHAPOJHOTO TpaBa, ske 3a0e3ledye 3acau
MHUPHOTO CHIBICHYBaHHS Ta CITIBPOOITHHIITBA JIepKaB; 0) 0COONMBUX MPABOBUX CHCTEM, CTBOPE-
HUX PerioHaJbHUMH MIXHAPOTHUMH OpTaHi3alisMI; B) HAllIOHATGHUX MPABOBUX CHCTEM JIEpXKaB
€pporu (uneniB Pagu €porn, €C Ta iHMUX), Tependadaroydl MEBHUNA CTYIIHB iX 30JMKEHHS,
B3a€MOY3TO/KEHOCTI [8, c. 234].

OTxe, JOCTKYI0UH MIXKHAPOIHO-TIPABOBI aKTH B Tajy3i MpaB JIOAUHHU, CITIJ MOTUIATH iX
Ha yHiBepcaJbHi Ta perioHalbHi Ta JOCHIIHKYBaTH K MI>KHapOAHO-TIPABOBI CTAHIAPTH.

0O.B. HerogueHko, AOCTIKYIOUH MI>KHAPOJHY CUCTEMY 3aXHCTY MpaB JIIOAUHU 1 rpoMais-
HHUHA, CTBEPKYE, IO MIKHAPOAHI CTAHJAPTH BKIIOYAIOTH MIXKHAPOTHO-TIPABOBI aKTH i MAalOTh
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3HAYHWUH BIUIMB SK Ha (OPMYBaHHS HAIlIOHAJILHOTO 3aKOHOJABCTBA 3arajioM, Tak 1 Ha OKpeMi
roro iHcTUTYTH. OCHOBOITOJIOKHI MI>KHAPOJIHI aKTH-IOKYMEHTH y Ha3BaHil c(epi BTUTHIHN B cO0i
HaHTpOrpecHBHiMIi i1ei, po3po0iieHi JIFOACTBOM MPOTATOM 0araThboX CTOJNITh. Y HUX y FOPUANY-
Hill popmi 3aKpimieHi TOIOBHI rapaHTii TiHOTO iCHYBaHHS JIIOMHH, 3aXHUCTY iX mpaB i cBOOOM.
lomoBHa ies UX aKkTiB MOJNATAE y BCTAHOBIICHHI 1 peanizaiii mpas JIOIWHHE Y BIAHOCUHAX 13 Aep-
JKaBHOIO Bi1asolo [9, c. 41].

[1.M. Pa6inoBuu i M.I. XaBpoHIOK, AOCTIIXKYIOUH MIXKHAPOAHI CTaHIAPTH MpaB 1 cBOOON
JIONVHU Ta X HalliOHAJbHY IMIUIEMEHTAIlil0, BU3HAYAIOTh MIXKHAPOIHI CTAHAAPTH MPaB JIIOTUHU
SIK 3aKPITUICH] Y MDKHAPOJHUX aKTax Ta IHIINX MDKHAPOIHUX JOKYMEHTAX MEBHI MOKa3HUKH [TUX
paB, 10 JOCIIHKCHHS SKHX 3a0X0UYIOThCsI a00 3000B’I3YI0ThCS IepKaBH. Peaizamis Mi>kHapoI-
HO-IOPUJIMYHHX CTAaHAAPTIB MpaB i CBOOO JIONWHHU Y BHYTPIIIHBOACP)KABHY MPAKTHKY BijOyBa-
€ThCS IUISIXOM IMIUIEMEHTAINIT B HAIllOHAIBHE 3aKOHOIABCTBO. ABTOPY BU3HAYAIOTh IMIUIEMEHTA-
IiF0 MDXKHAPOJHHUX aKTIB SIK 3A1MCHIOBaHY MIKHAPOTHUMH 1 JIePKaBHUMHU OpTaHaMU JisTbHICTD 31
BTJICHHSI HOPM Ta 1HIIKX ITOJIOKEHb IIUX aKTiB Y HAlliOHAJBHY IOpUANIHY IpakTuky [10, c. 19-20].

OTxe, DOCHIAMBIIN HAyKOBi Mpali Pi3HUX BYEHHX CTOCOBHO MIKHAPOZHOIO IPABOBOTO
peryaoBaHHs KOHCTUTYIIMHUX TpaB i cB0OOJ 0CcO0H, BKITIOUAIOYM CBOOOMY Ha MiAIPUEMHHUIIEKY
JiSUTBHICTE, MU MOXKEMO C(HOPMYIIIOBATH O3HAKY MOHATTS MI>KHAPOAHUX CTaHAAPTIB i 3alIpOIOHY-
BaTU OTO BU3HAYCHHS.

[ToHATTS MIKHapOAHOTO IMPABOBOTO PETYNIIOBAHHS KOHCTHTYLIHHOI cBOOOAM 0COOM Ha
MiANPUEMHUIBKY NISUTBHICTD B YKpaiHi BKIIOYA€ B ceOe Taki O3HAKH: a) MpaBUIIa MIXKHAPOTHHX
JIOTOBOPIB, PE30JIONIH MIXHAPOJHUX OpTraHi3allii, MOJITHYHUX JOMOBICHOCTEH, MIKHAPOIHUX
3BHYAIB 1HINUX aKTiB-JIOKYMEHTIB (MIXKHAPOJAHUX CTaHAAPTiB); 0) BOHU MalOTh YHIBEpCATbHUMA
1 perioHaJbHHI XapakTep; B) MOBEHIHKY JIFONCH, y SIKYy JepXaBa HE BTPYYAEThCS; T') MisIbHICTD
MDKHApPOJHHX 1 JIep’)KaBHUX OpTaHizalliii Moo BTIJICHHS MPUHIIMITB 1 HOPM MIDKHAPOJHHUX CTaH-
JapTiB y HaliOHAJBbHY IOPUAWYHY INPAKTUKY; I') 3a0e3MeUeHHs HaIiOHAJIBHOTO IIPAaBOMOPSAKY
y cepi mianmpueMHUIITBA 32 MIXKHAPOIHUMH CTaHAapPTaMHU.

TakuM YHMHOM, MIKHApOAHE NMPABOBE PETYIIOBAHHSA KOHCTHUTYLiNHHOI cBOOOMM 0ocoOM Ha
HiANPUEMHUITBO B YKpaiHi — Ie AisUTbHICTh MIDKHAPOAHUX 1 BHYTPIIIHIX AEp:KaBHUX OpraHiza-
i 070 BTUICHHS MIPUHLUIIB 1 HOPM (ZOTOBOPIB, PE3OJIOLIH, MOTITHYHUX JOMOBIEHOCTE!, 3BU-
yaiB, 1HIIUX YHIBEpPCAJbHUX 1 PEriOHANbHUX aKTiB-IOKYMEHTIB, 1HIIMX MIKHApOIHUX CTaHAap-
TiB) Y HAaI[lOHAJIBHY IOPHINYHY MIPAKTHKY 3 METOIO 3a0e3NeUeHHs HAliOHATIBHOTO MIPaBOMOPSAKY
y cdepi TAMPUEMHUIITBA 32 MIXKHAPOJTHUMU CTaHIAApTaAMH.

Po3missHeMO okpeMi BHAM MIKHAPOIHUX YHIBEpPCAIbHUX 1 pETriOHATLHUX JIOTOBOPIB, IO
PETYIIOI0Th KOHCTUTYIIIHHY ¢BOOOY 0COOM Ha IMiIIPUEMHHIIBKY TisUTbHICTh B YKpaiHi. Jlo Mixk-
HapoOIHUX YHIBEpCaJIbHUX JIOTOBOPIB MOKHA BifHECTH: 1) 3araibHy JOEKIapaliio MpaB JHOIUHHA
1948 p.; 2) MixxHapogHUil TaKT PO €KOHOMIUHi, COIiaybHi 1 KynbTypHi npaBa 1966 p.; 3) Mix-
HapOIHUI MAKT PO IPOMAISHCHKI Ta MOJIITHYHI IpaBa 1966 p.; 4) OaxyasTaTUBHUNA IPOTOKOJI 10
MiXHapOAHOTO MAKTy MPO I'POMASHCHKI Ta MOJITHYHI paBa 1966 p.; 5) KonseHiro npo poro-
BOpPHY MDKHApOAHOI KymiBmi-niponaxy ToBapiB 1980 p.; 6) KonBeH1ito npo TpaHCHaIIOHAIBHI KO-
nopauii 1998 p.; 7) Mixxnaponny oprasizauito mnpaui 1919 p. Ta in.

3aranmpHa JEKIApallis IpaB JIOMUHH 3aKPIILTIOE, O BCi JIFOAW HAPOMKYIOTHCS BUTBHUMHU
1 pIBHUMH Yy CBOIH TiTHOCTI Ta npaBax. BoHU HaiIeH] pO3yMOM 1 COBICTIO Ta MOBHHHI JiSITH OJWH
IIOI0 OJHOTO B Ayci OparepctBa. KoskHa rognHa Mae mpaBo Ha cBOOOIY, BKITIOUAIOUH CBOOOTY
M IPUEMHHALIBKOT TisuTbHOCTI [11].

MixHapoAHHUH TAKT MPO SKOHOMIYHI, COIliaJIbHI Ta KyJIBTYpPHI MpaBa 3aKpIILTIOE, 10 BCi
HapoI¥W BUTBHO 3a0e3MEeUyIOTh CBilf €KOHOMIUHHN pPO3BHTOK. JlepikaBa MOXKE BCTAHOBIIOBATH
TIIBKH Taki OOMeXeHHsS CBOOOJ, SAKI BHM3HAYAIOTHCS 3aKOHOM, JIMIIE HACTIIBLKH, HACKUIBKH II€
€ CYMICHUM 13 MIPUPOIOI0 3a3HAYEHUX CBOOO/I, 1 BUKIIOYHO 3 METOIO CIPHUATH 3arajJbHOMY J00po-
OyTy B IEMOKpAaTHYHOMY CyCIinbCeTBi [12].

MixHapoAHUH TAKT NPO TPOMAISHCHKI Ta MOJITHYHI mpaBa 1966 p. 3akpimuioe, M0
BHU3HAHHS HEBil €MHHUX IIPaB € OCHOBOIO CBOOOIM, CIIPABEAJIUBOCTI 1 3arajIbHOTO MUPY, 1 KOXKHA
JIIOIMHA Mae MpaBo Ha cBobony (cT. 9) [13].
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KoHBeHI1is1 TIp0 TOrOBOpH MiXKHAPOIHOT KYIIBIi-IIpoaaxy ToBapie 1980 p. 3akpimmioe cBo-
601y MIPKHApOAHUX B3a€EMOBHTITHUX TOPIOBEIBHHUX BIAHOCHH 1 HiIKPECIIOE, III0 PO3BUTOK MiX-
HApOJHOI TOPTIBJII HA OCHOBI PIBHOCTI Ta B3aEMHOI BUTOIU € BaYKJIIMBUM €JICMEHTOM Y CIIPHSIHHI
PO3BHUTKY APYKHIX BITHOCHH MiX epxaBami [14].

Mixknaponna opranizamis npami 1919 p. 00’eanye npenerariB ypsjiB, HiJIPUEMIIIB
1 MpaliBHUKIB Pi3HUX JepxkaB. MDKHApOIHI TPYJOBI HOPMH Y (GOpMi KOHBEHIIIH i peKOMEH-
Jlarii, MpUuHATI IopiuHOI MiXKHApPOIHOI KOH(EPEHIli€r0 mpaili, sKa e Ha3uBaeThCs Mix-
HapOJHUM MapjJaMEHTOM TIpalli, yTBOPIOIOTh MIKHAPOIHUI TPYIOBHIA KOJEKC. 3a JaciB CBOET
nismpHOCTi MOII yxBanuna nonan 190 koHBeHIIH (MI>KHAPOAHI YroIu, AKi MiAJATAOTh paTH-
¢ikamii nepxkaBamu — wieHamu Opranizanii) i 202 pexomennaamii. [{opiuro MOII Butpavae
6mu3pko 130 miH mon. CIIA st 3anpoBamkeHHs y kpaiHax — unenax MOII okpemux mpoek-
TiB TexHigyHOI nomomoru. Cepex inmmx koHBeHIiH MOII Ykpaina patudikysana Konseniiro
Ne 105 «IIpo ckacyBanHs nmpumycoBoi mpami» (1957 p.) i 3000B’sa3aacst cKkacyBaTu NMpUMY-
coBy a00 000B’s3KOBY Mpalio i He BAaBaTUCA A0 Oyab-sKoi ii popmu: a) sk 3aco0y MoONiTHY-
HOTO BIUIMBY YW BHXOBaHHS a0o0 sIK 3aco0y MOKapaHHS 3a HAsABHICTH UM 3a BHCIIOBIIOBAHHS
HOJITUYHUX MOIVISAIB YU 1€0JIOTIUHUX MEpPEeKOHaHb, MPOTUJIECKHUX YCTANCHIM MOIITHYHIH,
COIlialIbHIM YU €KOHOMIYHIN cucTeMi; 0) sIKk MeTo 1 MOOiTi3allii Ta BUKOPUCTAHHS POOOYOT CHITH
JUTSE TOTpe0 eKOHOMIYHOTO PO3BUTKY; B) K 3aci0 MiIATPUMAaHHS TPYZOBOI IUCIUILTIHY; T) SIK
3aci0 moKapaHHs 3a y4yacThb y CTpaikax; A) SK 3axiJ JUCKPUMIHAIIl 3a O3HaKaMH PacoBoi,
COIliallbHOT Ta HAI[iOHAJIBHOI HAJEXKHOCTI uu BipocmoBinanus [15]. OTxe, Taka JisIbHICTD
Ykpainu cBiZYUTH PO e(HEeKTUBHY IMIIEMEHTALII0 MIXKHAPOAHUX CTAHAAPTIB y 3a0e3MeUeHHS
KOHCTHUTYIIHHOT CBOOOU 0COOH HA ITiATPHEMHUIITBO.

Cepen MiXKHApPOJHUX PETIOHAIBHUX aKTiB-JIOKYMEHTIB, 0 € MIKHAPOAHUMHE CTaHJapTaMU
JUISL PETYIIIOBaHHS KOHCTUTYIIHHOT cBOOOMM 0COOM Ha MiANPUEMHHIIBLKY MiSUTbHICTH B YKpaiHi,
citig Ha3Batu: 1) €BponelicbKy KOHBEHIIIIO PO 3aXUCT MpaB i 0CHOBHUX cBoOox mroquuu 1950 p.;
2) Horosip mpo €Bponeiickkuit Coro3 Ta iH.

€Bpomneiickka KOHBEHIIIS TTPO 3aXHCT MPaB i OCHOBHUX cBoOOx sonuan 1950 p. rapanTtye
KOXHiii 0c001 OCHOBOMOJIOKHI CBOOOJM, BKIIIOYAIOUM CBOOOAY mianpueMHunTsa. Y KonseHuii
3a00pOHSETHCS PAOCTBO 1 MpuMycoBa mpams. Hixto He Moxke OyTH NMPHUCHITYBaHUH BHKOHYBaTH
IPUMYCOBY 41 000B’SI3KOBY Iparito [16].

B ocHOByY peryimoBaHHs CBOOOIH MiANPHEMHUIIBKOT AISUTLHOCTI MOKIaaeHo cT. 43 Jloro-
BOpY Ipo 3acHyBaHHs €Bpornelickkoro Coro3y, sKka 3a00poHsie€ 0OMEKECHHS CBOOOIH MPOBAKEHHS
MAMPUEMHHUIIBKOI JTISUTBHOCTI TPOMajITHAMK OJIHIET Jep)KaBU-UICHA HA TEPUTOPIl 1HIIO Jeprka-
Bu-wieHa [17].

BuchHoBku. [TincymMoBy04H, IPOMOHYEMO TaKi BUCHOBKH Ta PEKOMEHaLlii.

MikHapOIHE TPAaBOBE PETYIIIOBaHHS KOHCTUTYIIIHOT CBOOOIM 0COOM Ha IMiITPUEMHHIITBO
B YKpaiHi — Ile AisUIbHICTh MIXXHAPOIHUX 1 JEpKABHUX OpraHisauiif 1070 BTIJICHHS NPHHIUIIIB
1 HOpM MIXKHAPOJHUX CTaHJAPTIB (IOTOBOPIB, PE30ITIONIN, MOJITHYHHX JTOMOBIEHOCTEH, 3BUYAiB,
IHIIUX YHIBEpCANbHUX 1 pPeriOHANIbHUX aKTiB-IOKYMEHTIB) Y HAlliOHANbHY IOPUIUYHY IPAKTHKY
3 METOIO 3a0e3MeUeHHsI HAlliOHAJIBLHOTO IPABOMOPSIIKY Y cepi ImiJIPHEMHUIITBA.

O3HakaMu MIKHApOIHOTO MPAaBOBOTO PETYIIOBaHHS KOHCTHTYIIHHOI cBOOOIM ocobu Ha
MiANPUEMHUIBKY AiSTIBHICTD B YKpaiHi €: a) MpaBuja MKHAPOAHUX JTOTOBOPIB, PE30IIIOLIN MiXk-
HApOJTHUX OpTaHi3allii, MONITUIHUX JOMOBICHOCTEH, MIXKHAPOJAHHUX 3BUYAIB IHIIUX aKTiB-IOKY-
MEHTIB (MIXXHApPOJHUX CTaHJAPTIB); 0) X yHIBepcaabHUI 1 peTiOHANILHUN XapaKTep; B) IOBEIIHKA
JONeH, y Ky Jiep)KaBa HE BTPYYAETHCS; I') MiSTIbHICTh MIXXHAPOJAHMX 1 JEPKaBHUX OpraHizarlii
IIOJI0 BTUICHHS MPUHIMIIB i HOPM MDXXHAPOJHHUX CTAHAAPTIB y HAIlOHAJIBHY IOPUAMYHY IIpaK-
THKY; T) 3a0€3MeUYeHHs] HAllIOHAJILHOTO MPaBOMOPSAAKY Yy cdepl MiANMPUEMHHUIITBA 32 MiKHAPO.I-
HUMH CTaHJIapTaMHU.

HaBeneHi B TEKCTI pekoMeHAAIIIT CIPUSTUMYTh YIOCKOHAJIEHHIO peatizailii KOHCTUTYIIHHOT
cB00OIM 0cOOHM HA MIANMPUEMHHUIIBKY JTiSUTBHICTh B YKpaiHi.
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