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IMPABOBA PEIVIAMEHTALIA BUKOPUCTAHHSA CHEHIAJIBHUX 3HAHb
Y KPUMIHAJIBHOMY CYAOUYUHCTBI YKPAIHU TA KPAIH BAJITII:
MHNOPIBHAJIbBHUU AHAJII3

ABTOpPOM TIPOBENICHO MOPIBHAIBFHHUN aHAI3 TON0KEeHb KpuMiHaIbHOTO Mporiecy-
AIBHOTO KOZIEKCY YKpaiHW, SIKi perIaMeHTYIOTh BUKOPHUCTAHHS CHEHiaTbHUX 3HAHB,
13 BUIMTOBIIHUMH HOPMaMH KPUMIHAILHO-TIPOIIECYAIBHUX KONIEKCiB KpaiH bairii.
3a pesyabraTamMH MPOBEICHOTO aHaJi3y COPMYIHOBAHO MPOIO3UIIT M0N0 iMILIe-
MEHTaIlil OKPEeMHX TOJIOKEHb KPHMIHAJIBHOTO Mporecy KpaiH bantii mo umaHOTO
KpuminaneHOTo IporecyaibHOTO KOJAeKCy YKpaiHH.

Kniouogi cnoea: excnepm, cneyianicm, kpainu banmii, Kpuminanvnuu npoyecy-
anvHull kooekc Ykpaiuu, Oonum, nOKA3aHHsL.

ABTOpPOM NPOBEJICH CPABHUTENBHBIN aHAIN3 MOJOKEHUN YTOIOBHOTO IMPOLIECCY-
aJBHOTO KOJIeKCa YKpPaWHBI, KOTOPBIE PErIAMEHTHPYIOT HCIIONH30BAHKE CIICIIHAIb-
HBIX 3HaHUHN, C COOTBETCTBYIOIIMMH HOPMaMH YTOJIOBHO-TIPOIIECCYaTbHBIX KOJIEKCOB
ctpan bantuwn. [1o pesynapraram nMpoBeAEHHOTO aHaK3a CHOPMYIUPOBAHBI TIPEIIIO-
JKEHUSI TI0 MMITJIEMEHTAIIMN OTAEIHHBIX TOJOXEHHH YTOJOBHOTO TMpOIecca CTPaH
bantuu B aeiicTByronuii YroaoBHBIN MPOIIECCYyaTbHBIN KOIEKC YKPAUHBL.

Knioueswie cnosa: sxkcnepm, cneyuanucm, cmpanvl banmuu, Y2onoeunwiii npoyec-
CYanvHblll KoOeKke YKpaunvl, 00npoc, NOKA3aHUsL.

The author carried out a comparative analysis of the provisions of the Crimi-
nal Procedural Code of Ukraine, which regulate the use of special knowledge, with
the relevant norms of the criminal-procedural codes of the Baltic countries. Accord-
ing to the results of the analysis, the proposals on the implementation of certain pro-
visions of the criminal process of the Baltic countries to the current Criminal Proce-
dural Code of Ukraine are formulated.

Key words: expert, specialist, Baltic countries, Criminal Procedure Code of
Ukraine, interrogation, testimony.

Beryn. [puitastum 13 kBitHs 2012 p. BepxoBHoto Pagoro Ykpainu y mpoueci 3aiHCHEHHS
pedopMH HalliOHAJIBHOI MPaBOBOI cucTeMH KpuMiHaIbHUM MpoliecyalbHUM KoaeKcoM (nami —
KIIK) Ykpainu [1] Oys0 nependadeHo 3Ha4Hy KiIbKICTh HOBalild, 30KpeMa II0A0 3MiHU CUCTEMH
IHCTUTYTIB BITYM3HSHOTO KPHUMIiHAIBEHOTO IMPOIECY, MPOLEAYPH KPUMIHAIBHOTO MPOBAIKCHHS,
MIPOIIECYaTBHOTO CTAaTYCy OKPEMHX HOTo y4acHHKIB i 6arato iHmux. OIHI€I0 31 CKIIAI0OBUX YaCTHH,
sSIKi 3a3HAIIN CYTTEBUX IEPETBOPEHB, CTAB IHCTUTYT CIICIIAIFHUX 3HAHb, IO PETIIAMEHTYE MisIb-
HICTh YYaCHUKIB KPUMIHAIBHOTO TIPOBAKEHHS, KOTP1 BOJIOMIIOTh ClielialbHUMHU 3HAHHSAMH, BMiH-
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HSMU Ta HABHYKAMHU 1 3aTy4ar0ThCs JIO YYacTi B HbOMY 3 METOIO HaJaHHS BiJIIIOBITHOT TOTIOMOTH
y BHIAJIKAX 1 MOPSAAKY, BU3HAYCHNX 3aKOHOM.

[IpaBoBa permameHTallisl BKa3aHOTO IHCTUTYTY B YKpaiHi BUKIIMKAE Oararo HapikaHb i3 00Ky
MPAKTUIHUX CHprO6lTHI/IK1B 30KpeMa IIOI0 TOPSIKY ONCpIKAHHS 3pa3KiB JUIA TIPOBEIECHHS eKC-
MEPTHUX JOCHiKSHb, BU3HAUEHHS MiJICTaB 1 MOPSIKY MPU3HAYCHHS CYHOBHX EKCIIEPTH3 Y KpHUMi-
HaJBHOMY MPOBAHKEHH1, BU3HAYEHHS MPOIIECYaIbHOTO CTAaTyCy eKCIepTa i crerianicra. 3 orsny
Ha Te, O NiJIbHICT 00i3HaHUX OcCib (excmepra, cremiaiicTa) 6araro B YoMy 3yMOBIIOE edek-
TUBHICTh KPHMIHAJIBHOTO CYJOYHHCTBA, BU3HAYCHHS ONTUMAIBHUX [UIAXiB BUPIMICHHS BKa3aHIX
npo6ieM HabyBae 0COOIMBOI aKTYaIbHOCTI.

BonHodac 3 ypaxyBaHHIM IHTETpalifHUX CIPSMYBaHb HAIIOI AePKaBH y IPOIEC] PO3NILIAY
BKa3aHHUX NPOOJIEMHUX MMUTaHb HEaOWSIKOTO 3HAUCHHS HaOyBa€ BUBYCHHS JOCBIAY OCOOIMBOCTEH
MPaBOBOI periaMeHTallli AisUTbHOCTI 0013HAHUX OCI0 y KpUMIiHAJIBHOMY IpOIIeCi KpaiH — YJICHIB
€pporeticekoro Coroszy Ta HATO. OcobnuBuii iHTEpeC CTAHOBUTH 3aKOHOJIABCTBO JIEPKaB, MEH-
TaNnbHO ONM3BKHUX A0 YKpaiHM Ta TakuX, sIKi BXKE IHTETpyBaJHCSA O €BPOIMEHCHKOI CIIJIBHOTH,
30KpeMa Kpain banrii.

VY pi3Huit yac mpoOJIeMHUM MUTAHHSIM BUKOPHCTAHHS CIENiadbHUX 3HAHb y KPUMiHAJb-
HOMY IIpOBa/KEHHI NPUIUISIM CBOIO YBary Taki OanTiifichki BueHi, sk MapianHe Meiiopr, Ese
Iinsr [2], E. Kypanxa [3], X. Manescki [3; 6], I1. Homonac [4], E. ITansckic [5], Y. FOmksBiuyTe
[6] Ta nesiki iHmn. Cepen BITYM3HSIHUX BUCHUX JOCIIHKCHHSIM BKa3aHUX MUTAHb 3aiMaJTiCs B1JIOMI1
BiTun3HsaHI kKpuMminanictu B.1O. Hlemiteko [7], B.I1. baxin, B.K. JIucnuenxo, B.B. [{upkains [8; 9],
B.I. Tonuapenko [10], H.I. Kimumenxko [11], .B. Topa [12] Ta iH. HatomicTh BKa3aHi BY4CHI Y CBOIX
Mpansgx poOWIIA aKIEHT 31eOUTBIIOT0 Ha KPUMIHAICTHYHUX acIeKTax 3alydeHHs HOCIiB crerli-
aNBbHUX 3HaHb 200 MEePEBaYKHO PO3IVIANANN BKa3aHI MUTaHHS 0e3 ypaxyBaHHS HOJOKCHb YHHHOTO
KIIK YkpaiHu 4 iHO3€MHOTO JIOCBi Y.

IMocTanoBka 3aBaanHsA. OTXKe, METOIO CTATTI € IPOBENICHHS MOPIBHAIBHOTO JTOCIIKEHHS
0co0nMMBOCTEH MPaBOBOI perIaMEHTAIlil iIHCTUTYTY CIeNiadbHNUX 3HAHb Y KPUMiHAIBHOMY IIpOLie-
CyaJIbHOMY 3aKOHOJIaBCTBI YKpaiHu Ta kpaiH banrii.

PesyabraTn nocaimkenns. Bianosigno g0 ct. 95 KIIK Ecroncekoi Pecry6miku [13] ekc-
NepToM € 0coba, KoTpa 3aCTOCOBYE HEIOPHIIMYHI CIeliajbHI 3HAHHS y BHUIAAKAaX 1 B MOPSIKY,
nepeadaueHNX BKa3aHUM KojiekcoM. 3rifgHo 3i cT. 109-1 uporo >x HOpMaTUBHO-MIPABOBOTO aKTa
crieriamicToM € (isuuHa ocoba, siKka He 3adydyeHa 10 KPUMIHAJILHOTO MPOBAHKEHHS SIK SKCIEpT,
BOJIOJIi€ CHECTiATEHUMHY 3HAHHSIMH, KOTPi BOHA 3aCTOCOBYE Y BUTIAIKaX 1 B MOPSKY, IepeadadeHnX
BKa3aHIM KOJICKCOM.

JlutoBcHKMIT 3aKOHOIABEIF BH3HAUMB, IO SIK €KCIEPT MOXe OyTH BHKIHMKaHA 0co0a, sKa
Mae HeoOXiTHi 3HaHHS UL 1adi BUCHOBKY 3 TOCIi/KYBaHHUX UTaHb i BHECEHA JI0 CITUCKY €KCIep-
TiB JIuToBchKkoi PecmyOmiku (ct. 84 KIIK JlutoBchkoi Pecy6iiku) [14]. CremianictoM y JTUTOB-
CHKOMY KpUMiHAJILHOMY TMpOoIIeci € 0c00a, 110 Ma€ MOTPiOHI crelianbHi 3HaHHS Ta HABUYKH, SKii
JIOPYYA€ETHCS TPOBECTH OOCTEXKEHHs 00’ €KTa Ta CKJIACTH CBili BUCHOBOK a00 TOSICHEHHS MHUTaHb,
o Hanexats 110 ii komnetenuii (ct. 89 KIIK JIutoBcrkoi Pecny6mikn).

IIpoBenieHHS MOPIBHAJIBHOIO aHAJI3y HABEJICHUX IMOJOKEHb KPUMiHAJIBHO-IPOLeCyalbHUX
3aKOHIB 3 aHanoriyauMu nojokeHHAMH KITK Ykpainu nae mifcTaBu BBaKaTH, IO BITYHU3IHIHHMA
3aKOHOZABeIb OUIBII BHAJO HAJAB BU3HAYCHHS BKazaHWX 00i3HaHUX 0ci0. Tak, BIIMOBITHO IO
cT. 69 KIIK Ykpainu ekcrieproM y KpUMiHAIBHOMY IIPOBAIKEHHI € 0c00a, Ka BOJIOAi€ HAyKOBHMH,
TEXHIYHHUMH a00 1HIMTUMHU CIEIialbHUMI 3HAHHSAMH, Ma€ MPaBoO BIJAOBITHO J0 3aKoHY YKpaiHH
«IIpo cymoBy ekcnepTusy» Ha HPOBEACHHS SKCICPTH3H 1 SIKiil JOPYIEHO MPOBECTH OCIIHKEHHS
00’ €KTiB, SIBUIL i IIPOIIECIB, 1[0 MIiCTATH BiIOMOCTI PO 0OCTaBUHU BUMHEHHS KPAIMIHAJIFHOTO TIpa-
BOTIOPYIIICHHS, Ta IATH BUCHOBOK 13 TUTaHb, IKi BHHUKAIOTB I1i]] 9aC KPUMIHAILHOTO MPOBAKECHHS
1 cTocytoThes ciepu ii 3HaHB. Y cBoO 4epry, c¢T. 71 KIIK Ykpainu Bu3HaueHO, 110 CHELialiCTOM
y KpHMiHaJbHOMY MTPOBA/KEHHI € 0c00a, KOTpa BOJIOJI€ CTeliaJbHIMU 3HaHHSIMH Ta HABUYKAMH
3aCTOCYBaHHA TEXHIYHHMX a00 1HIIMX 3ac00iB 1 MOXKE HaJaBaTH KOHCYJBTALIl MiJ 4ac JOCYJ0BOTO
PO3CIiAyBaHHs 1 CyJOBOTO PO3MISAAY 3 MUTaHb, 10 MOTPeOYIOTh BiAMOBIAHUX CIIELiaIbHUX 3HAHb
1 HaBUYOK. BomgHoUac, SK CIyIIHO 3a3HAYAIOTH OKPEMi BUCHI, 3aKOHO/IABUE BH3HAYCHHS ITOHATTS
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«CTIeriaiicT y BiTquﬂHOMy KIIK € nemo 3BYKCHIM 1 HE TOBHOIO MipOIO BiJoOpaXkae poib
BOTO yJacHUKA KpI/IMlHaJILHOI‘O MPOBAPKEHHS TTiJ] 9ac JOCYTOBOTO pO3CJI1,Z[YBaHH}I Ta CyZ0BOTO
posrsny, 30kpema B YAaCTHHI HOTO CIPUSHHS CIiIIOMY y BHSIBICHHI, 3aKpIIUICHH] Ta BIITYyYCHH]
JokasiB [15].

TakuM YWHOM, MOXHA JIATH BHUCHOBKY MpPO Te, II0 BHU3HAUCHHS TOHATH «CTEIiaTicT»
Ta «EKCHEePT» SIK yYaCHUKIB KpHMlHaJILHOFO POBA/DKEHH, HajaHi y BitunsHsHOMY KIIK, 3ara-
JIOM € Oinpll KOHKpeTHUMH 1 3micToBHUMH, Hix y KIIK HaBexpeHux Buine KpalH BanTii. Haro-
MICTh BITYM3HSIHUI 3aKOHOJaBellb, HEOJTHOPA30BO BUKOPUCTOBYIOUH TEPMiH «CIIEIialIbHI 3HAHHY,
30kpeMa y 4. 1 ¢T. 69, 4. 1 ct. 71, m. 6 cT. 95, m. 7 ct. 95, . 2 cT. 101, . 4 cT. 101, u. 1 cT. 236,
4.3 cr. 237, 4. 1 ct. 242, 4. 3 cT. 356, 4. 1 ct. 360 KIIK Vkpainu, yHUKHYB HOro BU3HAYCHHSI, 110
MOYKE CTBOPIOBATH IEBHI MPOOJIEMH Y TIPaBO3aCTOBHIH JiSITBHOCTI.

[omaneme mocmimkenns nonoxkenb KIIK kpain banrii, ski permaMeHTYIOTh HOPSIOK
MPU3HAYCHHS 1 TPOBEJICHHS SKCIIEPTH3, TAKOXK CBITYUTH PO HASBHICTH MEBHUX OCOOIMBOCTEH
MOPIBHSHO 3 BITYM3HSHHUM 3aKOHOAABCTBOM. Tak, B EcToHii, Ha BigMiHy BiJ yKpaiHCBKOTO KpH-
MIHAJBHOTO TIPOLECY, B SIKOMY IiCIIsI BHECEHHS BiqmoBimHuX 3MiH (3akoH Ykpainu «IIpo BHe-
CEeHHS 3MiH 210 ['ocniogapchKoro nporecyaabHoOro Kojekey YKpainu, LIMBiIbHOTO NporecyaabHOTo
kojiekcy Ykpainu, Kogekcy aaMiHICTpaTUBHOTO CYIOYMHCTBA Ta IHIIMX 3aKOHONABYMX aKTiB» Bij
03 xoBtHs 2017 p. Ne 2147-VIII) ekcniepTH3a MPOBOAUTHCA BHKIIOYHO 33 TOPYUYEHHSIM CII1A40TO
cynai uu cyny (cr. 242 KIIK Ykpainu), ekcriepTu3y Npu3Hadae ocoda, KOTpa Bele MPOBaIKeHHS
(ct. 95 KIIK Ecroncrkoi Pecry6miku). Oco0a, mo Bee mpoBaKSHHS, He MOXKE BiZIMOBHTH y TIPH-
3HAUCHHI EKCIIePTU3H 32 KIOMOTAHHIM ITiI03PIOBAHOTO, OOBIHHYBAaYEHOTO ab0 3aXMCHUKA, TOTEeP-
IMJIOrO YM LMBIJILHOIO BiANOBIAaYa, KO Ta 0OCTaBMHA, JJIS BCTAHOBIECHHS SKOI ITOJAaHO KJIOIIO-
TaHHS PO IPU3HAYCHHS EKCTIEPTU3H, MOJKE MaTH BaYKJIMBE 3HAYCHH ISl PO3IVISITY KpUMiHAIBHOT
cnpasu (ct. 105 KIIK EctoHchkoi PecmyOmikm).

Y TUTOBCHKOMY KPHMiHAJIBHOMY IMPOIIECI MPOKYPOP, KOTPUI MPHU3HAYAE MTPOBEACHHS €KC-
HEePTU3H, CKIIaJa€ IPO IIe MOTHBOBAHY [TOCTAHOBY Ta Iepeaae i MiJ03pIoBaHOMY, HOTO 3aXUCHUKY
Ta iHIIMM yYacHUKaM, 3aIliKaBICHUM Yy pe3yJbTaTrax NPOBEICHHS, Ta BKa3ye TEPMiH, y AKHH IIi
0CO0HM MOXYTh ITO/IaBaTH KJIOMOTAHHS 3 MUTAaHHSIMHU J0 €KCIIepTa, 3 MPUBOAY OOpaHHS KOHKpET-
HOTO eKCIiepTa Ta HaJlaHHS eKCIePTy AOAATKOBUX MaTepiainiB. [licis TOro mpokypop 3BepTaEeThes
3 KJIONOTaHHAM IPO MPOBENEHHs eKCIEePTU3U J0 CYIIl IOCYI0BOro ciiactsa. Jlo umporo kiomo-
TaHHS JONAIOTHCS e KIOMOTAHHS YYaCHHKIB MPOIecy abo0 MOBIIOMISIETHCS IPO HEONepKaHHS
takux kionoTanb (ct. 105 KIIK JlutoBchkoi PecyOimikn).

JloBomi IIKaBUMH B €CTOHCHKOMY KPHMIiHAJbHOMY IPOIECYaTbHOMY 3aKOHOIABCTBI
3 OISy X MOKITUBOT iMruieMenTanii y Biruususaui KITK € monokeHHs 11010 060B’ 13Ky ocobw,
IO BeZe MPOBAPKEHHS, IMiJ] Yac MpU3HAYCHHS €KCIEPTU3U BiIaBaTH IepeBary IepXaBHIH exc-
MEepTHiN ycTaHOBi. 3a BIICYTHOCTI HEOOXiTHOTO Pi3HOBHUIY €KCIEPTH3H Yy TEPEIiKy eKCIepTH3,
SIKi 3MIACHIOIOTHCSI JIePKABHOIO EKCIIEPTHOK YCTaHOBOIO, MEepeBara HaJaeThCs eKCIEPTY, KOTPHi
Ma€ Jep>KaBHY aKpeauTallilo, X04a 3aKOHOAABELb JTOMYCKAE MOXKIIMBICTD 3aIy4eHHS K eKCIepTa
¥ iHI10T 0CO0M, sIKa BOJIOJI€ BiMOBIAHUMHY 3HAHHSAMU. SIKIIO €KCIIEpTH3a MPOBOJUTHCS 11032 EKC-
MEPTHOIO YCTaHOBOIO, TO 0c00a, 110 Beie MPOBAIKEHHS, 3’ ICOBYE, UM HE € EKCIEePT 3aliKaBICHUM
y Lifl KpUMIiHAJIBHIN CIIPaBi Ta Y¥ 3TO/ICH BiH IPOBECTH EKCIIePTU3y. EKCiepTy po3’ ICHIOIOThCS HOTO
mpaBa i 000B’s3KH; SKIIO EKCIIEPTOM € 0c00a, He TIPUBECHA J0 IIPHCATH, BOHA ITOIEPEIKAETHCS
PO KPpUMIHAIILHY BIiIMOBITAIBHICTD 32 HaJIaHHS HEHO 3aBiJOMO HEMPAaBIUBOTO €KCIIEPTHOIO BHUC-
HOBKY. Oco0a, KOTpa BeJie MPOBaKEHHSI, IPU3HAYAE 3a 3TO0I0 3 EKCIEPTOM TEPMiH IPOBEICHHS
excrieptsu (cT. 95 KIIK EctoHchkoi PecnyOmiknm). SAKio excriepTr3a MpOBOAUTELCS B ISP KaBHIM
CIIeliali30BaHill yCTAHOBI, TO 32 IOTOMKCHHSM 13 KEPIBHUKOM EKCIIEPTHOI YCTaHOBU MOXe OyTH
MPU3HAYCHO KOHKPETHOTO eKcrepTa. Takok Ha MiICTaBi MOCTAaHOBH PO MPU3HAYCHHS SKCTIEPTU3H
JI0 CKJIay €KCIEePTHOI KOoMicii MoXe BXOAUTH €KCIEPT, IKUH He Mpalloe B Jep:KaBHill ekcrepTHii
ycraHoBi (cT. 106 KIIK EctoHchkoi PecnyOinikn). Kpim Toro, ocoba, koTpa Befie IpOBaIKEHHS,
MOXKE KJIOIIOTaTh MpO MPOBEACHHS EKCIEPTH3HM B 1HO3EMHil yCTaHOBI Ta BUKOPUCTOBYBAaTH €KC-
MePTHUI BUCHOBOK, BUAAHUN 1HO3EMHOIO NIEPXkKaBOI0, K J0Ka3 y po3nsadi crpasu (cT. 95 KIIK
Ectonchkoi PecriyOmikm).
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3 ypaxyBaHHAM TOTO, IO POJH €KCIEPTa Y KPUMiHATHHOMY CYIOYMHCTBI € OTHAKOBOIO,
MOBHOBaXCHHsI (TpaBa i 00OB’SI3KM) €KCIEpTa Y KpHUMiHAIBHOMY TIpolieci YKpaiHu Ta KpaiH
banrii € myxe cxoxumu (c1. 69 KIIK Vkpainu, 98 KIIK EctoHcbkoi Pecry6miku ta 86, 87 KIIK
JlutoBcrkoi Pecmy6mikn). HatromicTh eCTOHCHKHI 3aKOHOAABENb 3HAUYHO OiNbINE YBaru Ipu-
JITUB TPaBOBilf perlaMeHTAaNil NUTaHb 3a0C3MEUCHHS MPOBEACHHS E€KCIIEPTU3 1 JOCIIIKEHB.
Tax, B EcToHii (yHKIIOHYIOTh AEp:KAaBHI PEECTPU CHiJiB MaMiISPHUX Bi3€pPyHKIB 1 3pas3KiB
JHK, no skux 3aHOCATHCS CJIAM MaNUIAPHUX Bi3€PYyHKIB 1 JaHi, OTpUMAaHi HUISIXOM aHali3zy
3paskiB JJHK, 3i0panux y xoai npouecyansuux aiid. KIIK Ectoncbkoi Pecny6miku pernamen-
Ty€ BUNAJAKH Ta MOPSIOK 3MiHCHECHHS 000B’SI3KOBOTO BimiOpaHHs CIiNiB MAUIIPHUX Bi3epyH-
kiB 1 3paszkiB JIHK, y T. 4. y npumycoBomy nopsaky (ct. 99-1 KIIK Ecroncbkoi Pecmy0miku).
EcToHCHKHIT 3aKOHOAABENh TAKOK HATOJIOCHB HA TOMY, IO 3 METOI0 BHKJIIOYCHHS IPaBOMIipHO
3QJIMIICHUX CJIIIIB HA MiCIIl TIOJii 10 IOTepIijoro, cBijaka abo iHIIOT 0coOu Moxe OyTH 3acTo-
COBaHa MPOIIETypa MAKTHIOCKOMIIOBAHHS, TAKOXK Y HUX MOXYTh OyTH BrmiaydeHi 3pazku JHK.
SIKIIo Take OTPUMAaHHS MOPIBHSUIBHOTO MaTepialy MOPYIIye TUIECHY HeIOTOPKAaHHICTh 0co0H,
TO 10 TIpoliecyanbHOI Mii 3a7y4a€eThCsl CyAOBHH Jlikap a0 MEIUYHUHN TpaliBHUK, a00 1HIIHA
crerianict (ct. 100 KIIK Ectonckkoi PecyOuikm). I1po xif i pe3ynbraT BiniOpaHHs MaTepiany
JUISL eKCTIEPTU3HU CKJIAAA€ThCs MMPOTOKON, 0 SKOTO BHOCSTBHCS TaKi BiJOMOCTI: HaliMEHYBaHHS
MOPIBHSJIBHUX CIIIJIIB 1 3pa3KiB, BUIYUYEHHUX U AOCIIIKEHHS; CIOCI0 Ta YMOBU OTPUMAaHHSA
MaTepialy I eKCHepTHU3H; KIBKICTh Ta 00csaru matepiany mis excneptusu (cr. 101 KIIK
Ectoncrkoi PecnyOnikm). BbOauaeTbes, mo cTBOpeHHS moniOHUX 0a3 MaHUX, MPUIOMY HE Ha
PiBHI BITOMYHX KPUMIHAJIICTUYHUX OOJIKIB, a Y BUIJIAI 3arajibHOIEPKABHUX PEECTPIB, € HA-
3BUYANHO aKTyaJIbHUM JJIsI YKpaiHu.

Ha BigMiHy BijJi €CTOHCHKOTO 3aKOHOIABCTBA, JTUTOBCHKHI KPUMIHAIBHUAN TPOIEC JIUIIE
nependavae mpaBo CIIiuoro ado MpOKypopa BUIYYATH y MiJO3PIOBAHOTO 3pa3KH IS CIII40TO
nopiBHSHHS. [0 Takux 3paskiB y MOTEPIINOTO YW CBigKa HaNeXaTh TITBKH Ti MPEIMETH, SIKi
MiJUISraloTh MEepeBiplli M BUBUCHHIO, 3HAWJIEHI HA MICII 3JI04MHY, a00 Ti, 0 3aJUINalOTh Ha
co0i ciifgu 3mounHy. Take BUIIyYeHHS 3pa3KiB 3a IOCTAaHOBOIO NMPOKYpPOpa MOXeE 371 CHIOBATHCS
IPUMYCOBO. 3a pe3ylbTaTaMu BiiOpaHHs 3pa3KiB ckiIaaaeThes nporokon (cT. 144 KIIK Jlutos-
cbkoi PecyOmikm).

[Monoxennsa KIIK Ykpainu ta kpain banTii, siki periaMeHTYIOTh CKJIaJaHHs aKTa eKcIrep-
TH3H (BUCHOBKY €KCIIepTa), € CXOXKHMH Ta HE MIiCTATh 0coOMMBHX BiamiHHocTe#H (cT. 107 KITIK
Ectoncbkoi Pecryomiku, 88 KIIK JIutoBebkoi Pecryomikm, Ta 101, 102 KIIK Vkpainu). Boa-
HOYAC €CTOHCHKHH 3aKOHOABEIlb TOJATKOBO 3I1ICHHB IIPABOBY PETIIAMCHTAIIIIO MTOPSIKY CKIIa-
JIaHHS aKTa Ipo BiaMoBy Bin npoBeaeHHs excrieptu3u (ctT. 108 KITK EcToHcbkoi PecnyOumikn),
a TaKoX MPOBEJICHHS JIOMUTY €KCIIepTa IS pO3’ ICHEHHS 3MicTy akTa excrieptusu (c1. 109 KIIK
EctoHchkoi PecryOumikn).

binpIn 3HauHI BiAMiHHOCTI y KpUMiHaJIbHOMY Ipoueci Ykpainu Ta kpain banTii crocy-
IOThCSI IPABOBOI pernaMeHTaii ydacti takoi o0i3HaHOI ocobu, Ak crneuianicT. Tak, B eCTOH-
CbKOMY KPUMiHaJbHOMY CYIOYMHCTBi CIELIaliCT MOXKE 3ajJydaTHCS IO MPOLECyalbHUX Iiid.
Jlo mouatky mporiecyaibHOI Jii 0oco0a, KoTpa Beje TpoBaHKeHHS, 3’ ICOBY€E 0CcO0y crerfiaicra,
HOro KOMIETEHIi[0, HAsSBHICT Y HBOTO BIHOCHH i3 MiJO3PIOBaHHM a00 OOBHHYBauCHUM.
3asiBU crienialicTa y 3B’s13Ky 3 BUSBICHHSM i 30€pEeKEHHAIM JT0Ka3iB 3aHOCITHCS IO MPOTOKOITY
(cT. 109-1 KIIK EcTtoHCBKOT PecmyOiiku).

BonHowac, Ha BiIMiHY BiJl BITYU3HSHOTO 3aKOHONABIIS, SSKUH BHOKPEMHB CIIiadi (po3mry-
KOB1) i 3 000B’SI3KOBOIO y4acTio CremialicTa, Hanpukian, o Tpyna (ct. 109-1 KIIK Ykpa-
iHM) abo ormsy Tpyma, MmoB’s3aHoro 3 ekcrymariero (cr. 109-1 KIIK Vkpainu), ta 3 dakymnbra-
THUBHOIO Y4acTIO Clielianicra, Hanmpukiag, oomyk (ct. 236 KIIK Vkpainm), ocBigyBaHHS 0coOu
(ct. 241 KIIK VYkpainm), crimunii ekciepuMeHT (cT. 240 KIIK Ykpainn) tomo, KITK EctoHchkoi
PecmyOniku nepeabauae akyabraTHBHY y4acTh CleliaicTa JIMIle y TPhOX CIITYHX JisX 1 BU3HA-
Yae KOJIO 3aBaHb, 10 CTaBIISATHCS Mepe] CIeLiaTiCTOM.

3okpema, SKII0 MOSICHEHHS CreliallicTa JOIoMaraloTh 3a0e3Me4uTH BCeO1YHICTh, OB~
HOTY a00 00’€KTHBHICTh ODNISIAY, TO BiH BHKJIMKAETHCA IO omisAy micus moxii (ct. 83 KIIK
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Ecroncrkoi PecnyOmiku). 3a MOXIUBICTIO OIJIAJ TpyHa MPOBOIUTHCS 3a y4acTi CyqOBOTO
Jikapst abo crerniajicTa, 10 3aBlaHb SKOTO HAJeKWUTh: KOHCTATAIlisl HACTAHHS CMEPTi, SKIIO
IIe HE € OYCBUAHMM, a TAKOXX HaJAaHHS JONOMOTH YHHOBHHUKY CIIiTYOTO OPTaHy B IPOBEACHHI
OTJISITY 3 METOI0 30MpaHHs Ta 30€peKECHHS NMOYaTKOBUX JaHWX, HEOOXITHUX JUIS MPOBEACHHS
excrieptusu (cT. 85 KIIK Ectonchkoi PecniyOmikm). SAkio MeToro ocBiyBaHHS 0COOU € BUSB-
JIeHHS Ha 11 T CHiJIB 3JI0YMHY, TO OCBIJyBaHHS NMPOBOAMUTHCS 33 Y4YacTi CyJOBOTO JiKaps
abo MenuuyHOro pobiTHMKA um iHmoro cneniaricta (ct. 88 KIIK EcTtoHcbkoi PecnyOmikm).
Ha Hamy mymKy, Takuil MiIxiJ €CTOHCBKOTO 3aKOHOJABIIS 10 MPABOBOI periaaMeHTallil Tisib-
HOCTI crienianicrta € OUIBII BAATUM SK i3 MOTJISAY KPamoro po3yMiHHS oIl CHeliamicTa mij
gac WOro y4JacTi y CIHiAYMX HisiX, TaK i 3 MODISAY YHUKHEHHS ITOJOKEHB 00 000B’ I3KOBOCTI
HAOTO 3aJIy4eHHS JI0 YYaCTi Y TAKUX IisX.

[{ikaBoO OCOOIHMBICTIO IMTOBCHKOTO KPUMIHAJIBHOTO IPOIIECY € BiTHECEHHSI IO CIIeIiaic-
TiB 1 CIIIBPOOITHHUKIB OPTaHiB JIOCYIOBOTO Ji3HAHHS 1 CIII/ICTBA, CY/TOBUX MEICKCIIEPTiB, ICHXiaTpPiB
1 mcuxosoriB. Takok 3HAYHY yBary JIMTOBCHKHH 3aKOHOJABELs IIPHUIUINB perTaMeHTarii ogopm-
JeHHs BUCHOBKY cremiaticTa (c1. 89, 90 KIIK JIutoBchkoi Pecy6mikm).

Ha Bigminy Big KIIK Vkpainu ta KIIK Jlutoscskoi PecnyOniku, KITK Ecronchkoi Peciry-
OJTIKM MICTHUTBH 3HAYHI BIAMIHHOCTI B YaCTHHI MOXKJIMBOCTI HaJaHHS IMOKa3aHb creljairicTaMu. Tak,
B €CTOHCHKOMY KPHUMIiHAaJIbHOMY NpOLIECi ClelianicT Moke OyTH MONUTAHUH 13 MPHUBOAY TaKUX
00CTaBHH, SIK:

1) Xix mporecyanbHOI Aii, MPOBEIEHOT 3a yJacTi CreliaicTa;

2) iHOI OOCTaBUHM, 3 TPHUBOLY SKHUX CIICIIANliCT MOXE AaTH MOSCHEHHS 3 ypaxXyBaHHSIM
CBOIX CIeliajdbHUX 3HaHb, SKIIO e HEOOXIMHO JUIS KPAIIoTo PO3yMiHHS OOCTaBUH MPEIAMETY
JOKa3yBaHHS.

Criertiarict Moke OyTH JONMUTAHUK 3TITHO 3 ITOJIOXKECHHSMH, KOTPi JIIOTh IIOMO CBiJKa,
3 ypaxyBaHHSM HaBEICHUX BHUIIIE OCOOIUBOCTEH. SKIIO BUSBUTHCS, IO CIEMIaICT MIT' 3HATH PO
00CTaBUHH NPEJMETY JOKa3yBaHHS, Y X BiTHOIICHH] BiH OTOJOUIY€EThCs cBiKoM. OfiHa # Ta cama
ocoba Moxke OyTH JOMUTaHA SIK CIIEIaIICT 1 SIK CBIZIOK Y XO/1 OfiHi€T caimayoi aii (cT. 66, 109-1 KIIK
Ecroncekoi Pecny6Omiku).

BignosigHo g0 monokeHb BiTun3HsHoro KITK mokazaHHSIMHU € BiJOMOCTI, SIKi HAJAIOThCS
B yCHIi a00 muchbMOBiH (hopMi Mix Yac JOMUTY iA03pIOBaHUM, OOBUHYBa4€HUM, CB1JIKOM, MOTEP-
MUIAM, EKCIIEPTOM IIOJO BiOMHX iM OOCTaBHH y KPHMIHAIBHOMY IPOBAKEHHI, KOTPI MalOTh
3HAYEHHS I [[bOTO KpuMiHambHOTO TpoBakeHHs (cT. 95 KIIK Ykpainu). BogHouac moka3aHHs
€ OJTHUM 13 TIpoliecyanbHuX JoKepen nokasiB (cT. 84 KIIK Ykpainwm).

AHaJTi3 BKa3aHUX IMOJIOKEHb JIa€ MICTaBU 3pOOUTH BUCHOBOK, IO Y KPUMIHAIILHOMY IMPO-
neci Ykpainu 70 cy0’eKTiB HaJlaHHS TOKa3aHb HE HaJle)kaTh TakKi 00i3HaHI 0COOH, SIK CIEIaliCT,
MepeKaaay, Jikap i Jeski inmr. He HaginuBmm creniaigicTa mpaBoM HaJaHHS MOKa3aHb, 3aKOHO-
JlaBellb 3ayBa)kKHB, 1[0 CTOPOHH KPUMIHAIBHOTO MPOBAKCHHS MalOTh MPABO MiJ 4ac CYJOBOTO
PO3MISANY 3asBJISTH KIIOMOTAaHHS MPO 3ajJy4YeHHs CIeliallicTa a00 BUKOPUCTAaHHS HOTO MOSCHEHb
1 moriomoru (ct. 71 KIIK Ykpainn). 3akoHonaBelb, Ha BiIMiHY BiJl TepMiHa «IIOKa3aHHs», HE HA/1aB
BHU3HAYEHHS TEpMiHa «IIOSCHEHHS» Ta 3aJUIIMB Oe3 BiIMOBiJI MUTAHHS IIOJO CIiBBiIHOLICHHS
BKa3aHUX TEPMIHIB i JOKA30BOTO 3HAYCHHS MOSCHEHB.

Ha mamy mymky, 3a3Hadeni monokenHss KIIK Ykpainu He TOBHOIO MIpOIO BiIIOBIZalOTh
BHMOTaM ChOTOJICHHSI, a/pKe ¥ 1HIIMM 00i3HaHUM 0Cc00aM, KpiM eKcIiepTa, MOXKYTh OyTH BiIOMi
00CTaBMHH, SIKI MArOTh 3HAYEHHS JJIS KPHMIHAJIBFHOTO MPOBaPKEHHS. 3 ONIIMY Ha BUKIIAJACHE,
BpPaXOBYIOUH JTOCII/DKEHUM HaMU 1HO3EMHUH JTOCBIA MPaBOBOi periiaMeHTaIlii BKa3aHUX IHUTaHb,
nepernik cy0’ekTiB HamaHHA nokaszans y cT. 95 KIIK Ykpainn HeoOXigHO PO3MUPUTH 32 PaXyHOK
cIieriajmicTa.

Bucnosxku. [IpoBenenuil anaiz KpUMiHAIBHOTO MPOLIECYANbHOIO 3aKOHOJABCTBA YKPAiHU
Ta KpaiH banTii 3acBiguuB, 110 B YaCTHHI peryIaMeHTallii IHCTUTYTy 00i3HAHUX 0Ci0 € SIK CHUIbHI
MOJIOKEHHS, TaK 1 CyTTEB1 BIIMIHHOCTI, 30KpEMa 1010 BU3HAYEHHS MOHATH «CIeLialicT» Ta «eKc-
MepT», 3aX0liB 3a0€3MeUeHHs MPOBEAEHHS EKCIEPTHUX AOCIIIXKEeHb, MPOLECYalbHOIO CTaTyCy
Ta poJii 00i3HAHUX 0Ci0 Y KPUMIHATLHOMY TIPOBAIKESHHI.
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Jlo BITYM3HSIHOTO KPHUMIHAJIBHOTO MPOIECY JOIUIBHO IMIZIEMEHTYBAaTH TaKi IMOJIOKCHHS
KIIK kpain basrrii:

— Iojo mpaBa 0coOu, KOTpa Belxe MPOBAKCHHS, BU3HAYATH TEPMiH IIPOBEICHHS €KC-
EPTU3H;

— moa0 o00B’A3Ky ocoOwu, sika Belle MPOBAKCHHS, BiJIaBaTH MepeBary y pasi mpu3Ha-
YEHHSI eKCIIEPTU3H JICPKaBHIN eKCIEePTHIl yCTaHOBI;

— IIOMO MpaBa 0co0u, KOTpa BeZe MPOBAIKEHHS, KJIOMOTATH PO MPOBEICHHS SKCIICPTH3U
B 1HO3EMHIH yCTaHOBI Ta BUKOPUCTOBYBATH CKCIICPTHHH BUCHOBOK, BUIAHUI IHO3EMHOIO JepiKa-
BOIO, SIK JTIOKa3 y PO3MIISI CIIPaBH;

— OO0 BIHECEHHS CIIeiaicTa 0 Cy0 €KTIB HaJJaHHsI TOKa3aHb.
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