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NPUHIIUIIU THOOPMAIIMHOI'O ITPABA

VY crarTi gocnipkeHi nuTanHs kiacudikamii npuHIKIIB iHGOpMaLiiHOTO MpaBa.
ABTOp 3ayBaxye, 10 €IUHOTO MOMIALY Ha Kiacu]iKaliio NPUHLMUIIB iHPOpMAaIiii-
HOTO IpaBa cepe]l BITYM3HAHUX y4eHUX Hemae. OmHaK 3aJIe)KHO Bif cdepu 3acTo-
CYBaHHs NMPHHIUIY 1H(GOPMAIIITHOTO paBa MOXKHA TIOAUTHTH HA 3arajbHOIMPABOBI,
MDKTally3eBi Ta raixy3eBi. ABTOp CTaTTi HAaroJoIIye Ha TOMY, 0 3aKOHOM YKpaiHu
«I1po iH(popMaIito» 3aKiIaJeHa CUCTEMa IPUHIIMITIB TIPABOBOTO PETYITFOBAHHS BiTHO-
cuH y cepi iHpopmallii, sska Moke OyTH BUKOPUCTAHA SIK OCHOBA TaTy3eBHUX MPUHITH-
miB iHdopMariiiiHoro npaea. Ha gymKy aBropa crarTti, y MalOyTHhOMY [HpOpMAITiii-
HOMY KoJiekci YKpaiHW MaroTh OyTH BimoOpakeHi TakKi MPHUHIUIN: TapaHTOBAHICTh
npaBa Ha iH(opMarllito; 3a0e3neueHHs pIBHUX MOXKIUBOCTEH MO0 CTBOPECHHS, 30U-
paHHs, oJepKaHHs, 30epiraHHs, BUKOPUCTAHHS, MOIIMPECHHS, OXOPOHU M 3aXUCTy
iH(popMamii; BIIKPUTICTh, JOCTYHHICTH iH(OpMalii, cBob60o1a 00MiHy iH(OpMaIlli€o;
3a0e3neueHHs iH(popManiifHOi Oe3MeKH; TOCTOBIPHICTh 1 MOBHOTA iH(OpMAIIil; CBO-
00712 BUpa)keHHsI IOMVISA/IIB 1 MePeKOHaHb; 3a00pOHa LIeH3ypH 1HPOPMAaLIHHOT TisTb-
HOCTI; IPaBOMIPHICTb OJIepKaHHs, BUKOPUCTAHHS, OIIUPEHHS, 30epiraHHs Ta 3aXu-
cTy iH(OpMAILii; 3aXUIIEHICT 0COOHU Bijl BTPyUYaHHs B ii 0COOMCTE U CIMEHWHE JKUTTS.

Knrwouosi cnosa: npunyunu npasa, npunyunu ingpopmayiiinozo npasa, ingopma-
yitine npaeo, Kiacugikayis npuHYunis ingopmayiiinoeo npasa.

B crarpe mccrnenoBaHBI BOMPOCH! KiIAcCH(MKAIMK TPUHIUIIOB HH(OPMAIHOH-
HOTO IIpaBa. ABTOp OTMEYAeT, YTO €AWHOTO MOAXO0AA K KIACCH(HKAINU TPHHINIIOB
HMH()OPMAIIMOHHOTO TIPaBa CPEAN YKPAMHCKHUX yUCHBIX HET. OTHAKO B 3aBHCUMOCTH OT
cepbl TPUMEHEHHS MPUHIIUIEI HHPOPMAIIHOHHOTO TIPaBa MOYKHO KJIACCU(PUITPOBATH
Ha OOIIETPaBOBBIC, MEKOTPACIIEBBIC U OTPACICBBIC. ABTOP CTaThU 0OpaliaeT BHUMa-
HHE Ha TO, YTO 3aKOHOM YKpauHbl «O0 MHGOPMALIII) 3aJI05KEHA CUCTEMA IPUHIIUIIOB
MPaBOBOTO PETYJIMPOBAHMS OTHOLIEHHH B cepe MHPOPMALIUH, KOTOpas MOXKET ObITh
HCTIOJIB30BaHa KaK OCHOBA OTPACIIBBIX MPHHIINIIOB MH(POPMAIMOHHOTO 1paBa. [To MHe-
HHIO aBTOpa CTaThH, B OyaymieM MHdopMmalionHOM KofeKece YKpauHbI JOJDKHEI ObITh
OTpaXkeHbI TaKUe IPUHIHIIBI: TapaHTHPOBAHHOCTH MpaBa Ha MH(OpMaIHio; odecreyde-
HHE PaBHBIX BO3MOXKHOCTEH B CO31aHUH, cOOpe, TTOTyUeHHHN, XPaHEHHUH, NCIIOIB30Ba-
HHH, PacIPOCTPAHEHHUH, OXPAHE U 3alUTe MHPOPMAIUH; OTKPHITOCTD, TOCTYITHOCTb
nHpOpMaIHK, cBOOOIa 0OMEeHa HHpOpMaIHel; odecrieueHre HHPOPMAITMOHHOM Oe3-
OIIACHOCTH; JOCTOBEPHOCTH M IOJHOTA MH(OPMAIUH; CBOOOIA BEIPAKCHHUS B3IVISI0B
1 yOKICHHH; 3alpeT LEeH3yphl MHGOPMALMOHHON ACSITENFHOCTH; MPABOMEPHOCTh
MOJTydEHHs, HCIOJIB30BAHUS, PACIIPOCTPAHCHUS, XPAHCHUS U 3aIIUTHl HH(OPMALNH;
3aIIUIIEHHOCTD JIUIA OT BMEIIATENILCTBA B €TI0 JINYHYIO U CEMEHHYIO JKH3Hb.

Kniouesvle cnoga: npunyunvl npasa, npuHyunvl UH@OOPMAYUOHHO20 NpPAEA,
uHghopmayuonHoe npaso, K1accu@uKayus npUHYUNOE UHGOPMAYUOHHO20 NPAEQ.
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The article deals with the issues of classification of the information law prin-
ciples. The author observes that there is no single point of view on the classifica-
tion of the information law principles among Ukrainian scientists. But, depending
on the scope of application, the classification of principles is commonly recognized,
which divides them into common law, inter-branch, and sectoral principles. The
author stresses that Ukrainian Law “On Information™ contains a system of princi-
ples of legal regulation of relations in the field of information, which can be used as
the basis of sectoral information law principles. According to the author of the article,
in the future, the Information Code of Ukraine should reflect the following prin-
ciples: guaranteeing the right to information; provision of equal opportunities for
the creation, collection, reception, storage, use, dissemination, protection of informa-
tion; openness, accessibility of information, freedom of information exchange; pro-
vision of information security; reliability and completeness of information; freedom
of expression and belief; prohibition of censorship of information activity; the legal-
ity of obtaining, using, disseminating, storing and protecting information; the protec-
tion of the person from interference in her personal and family life.

Key words: principles of law, principles of information law, information law, clas-
sification of principles of information law.

Beryn. BaximuBumu nuTaHHAMH B Teopil iH(opMauiifHOro mpapa € TOHSTTS NPUHLUIIB
iH(opMariiiHoro mpasa Ta ix Kiacuikamis. JOCHiKEHHs X MHUTaHb BIUTMBAE HA PO3YMiHHS
f Tofarblie BIOCKOHAJICHHS CUCTEMH IH(OPMAIHOIO MpaBa, IPOBEICHH pedopMyBaHHS HOTO
IHCTUTYTIB, YAOCKOHAJICHHS 1H(MOPMAIIIHHOTO 3aKOHOJABCTBA, MEXaHI3MY pETyJIIOBaHHS O0Iry
iH(pOpMaIlii, MPaBOTBOPUOi Ta MPaBO3aCTOCOBHOI AisIbHOCTI. [IpuHIMIM iH(pOpMAaIiitHOTO MpaBa
JIOTIOMAraroTh IJIHOIIE 3pO3YMITH 3MICT KOHKPETHUX HOPM 3aKOHOJIABCTBA, 3YMOBIIIOIOTh TSHICHITIT
HOTO MOJANBIIIOT0 PO3BUTKY. 3TiHO 3 MPUHIMIIAME 1H(OPMAIIIHHOTO TpaBa BiAOyBaeThCs TIIyMa-
YEeHHS HOPM ITPpaBa, 0COOJIMBO B TUX BUTIA]IKaX, KOJIU B 3aKOHO/IABCTBI € Pi3HI MPOTUPIYYS Ta POOLIH.

[TuranHs NpUHIHUMIB iH(OPMAIIHOTO HpaBa MiAiMManocs B MpansiX TAaKUX BITYU3HIHUX
i 3apyOikHux yuenux: O.A. bapanosa, JL.II. KoBanenko, O.B. MinbaneeBa, A.l. Mapymaxa,
[.B. [anogoi, B.C. INonitancekoro, I.M. Pacconosa, I.M. Cominka Ta inmmux. [Ipobnemi aep-
JKaBHOI 1H(OpMaIifHOT moniTuky npuaisim yBary [.B. ApictoBa, b.A. Kopmuy, O.B. OniiiHuk,
M.JIL ITaxHin Ta iH1i HaykoBHi. OfHAK OKpeMe IPYHTOBHE JTOCIIPKEHHS PUHLIUIIB iHpOopMaLii-
HOTO ITpaBa YKpaiHu Ta iX KiIacu(ikaiis He TPOBOIIIIHCS.

IMocTanoBKa 3aBIaHHs. METOI0 CTATTI € JOCIIKSHHS IPUHITUITIB iH()OpMaIifHOTO TpaBa
Ta iX Kiacudikaiis. @opMyBaHHs TPUHIUITIB iHOOPMAIIHOTO MPaBa € OJTHUAM 13 HaHBaKITUBIIINAX
CKJIQJIHUKIB MPOOJIEMHU CTAHOBJICHHS 1H(OPMAIIIfHOTO 3aKOHOIABCTBA Ta PO3BUTKY HAyKH 1H(OP-
MaIliifHOTO IpaBa.

PesyanbraTn nocaigxenns. CII0OBO «IIPHHIUID» y TEPEKIIAAl 3 JATHHN O3HAYAE «HAYAIIOY,
«OCHOBAY, «IIEPIIOOCHOBA». OCOOIMBY POJIb IPHHIIUIHN BiAIrpaloTh y MpaBi, OCKUTBKHA TPUHIIAIIH
mpaBa — I1e BiANpaBHi ifiei ioro OyTT4, sIKi Bi10OpaKaroTh HAHBAKIIMBIII 3aKOHOMIPHOCTI i ITij[Ba-
JVHM [HOTO THUITY JIeP’KaBU Ta MpaBa, € OAHOTIOPSIIKOBUMH i3 CYTHICTIO TIpaBa i yTBOPIOIOTH HOTO
OCHOBHI PUCH, BiPI3HSAIOTbCS YHIBEPCANBHICTIO, BiANOBIAIOTE 00’ €KTHBHIN MOTpedi MOOYyn0BH
Ta 3MII[HEHHS NIEBHOTO cycriibHoro nafy [1, c. 633].

IIpunuunu inpopMmaniitHoro mpasa MoXKHa BU3HAYUTH 5K 3a(hiKCOBaHI B IPAaBOBUX HOpMaX,
10 PEry/Ir0I0Th iH(hOpMaIliiiHI BIAHOCUHHM, TIOJOKEHHS Ta i7el, SKi BU3HAYAIOTh CYTHICTh 1 3MiCT
iH(pOpMAIIfHOTO TpaBa, HAJAIOTh CHCTEMHOIO XapaKTepy WOro HOpMaM Ta iHCTUTYTaM, JA0Th
3MOT'Yy TOBOPHUTH PO IITICHICTE MEXaHI3My IPABOBOTO PETYIIOBaHHs iH(OOPMAIIHHUX BiJTHOCHH
Y CYCIUILCTRI.

[TpuHIMTN Ta HOPMHU TEepeOyBalOTh Y TICHOMY B3a€MO3B’SI3KY, II€ MiATBEPIKYETHCS THM,
10 MIPUHIIAITN 000B’SI3KOBO MIPOSIBIISIIOTH ce0e B HOpMax Mpaga, siKi CBOEK0 YSPTOr0 MMOBHHHI BIJIIO-
BiZIaTH [TPABOBUM TIPHHITUIIAM.
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€IMHOTO MO Ha KJIacU(iKaIito IPUHIMITIB iHGOPMAIIHHOTO MpaBa cepesl BITYU3HS-
HUX ydeHuX Hemae. Sk cirymnHo 3ayBaxye JI.I1. KoBanenko, knacudikaris npuHIUIIB iHGOpMa-
IHHOTO TpaBa Jla€ 3MOTY JIOCTIIUTH OKPEeMi 3 HUX, BUSIBUTH IXHI TIepeBaru i HEJONIKH, pO3pPO-
OWTH TIPAKTUYHI PEKOMEH/IAIlIT UM TPOTIO3HITiT 010 BAOCKOHAJICHHS 3MICTY OKPEMUX IPUHIIMITIB.
Ha nepexoHaHHs B4EHOT0, B OCHOBY KJacHikailii BApTO MOKIACTH Cepy 3aCTOCYBaHHS, XapaKTep
HOPMAaTHUBHUX aKTiB, Y SIKUX BOHH 3aKpilJIeHI, Ta IPiOpUTET iHTepeciB [2].

3anexHo BiJ cepu 3aCTOCYBaHHS MPUHIMIHN 1HPOPMaLiIHHOTO IpaBa MOXYTh OyTH MOAi-
JICHI Ha 3arajibHOMNPAaBOBI, MIXTaJTy3€Bi Ta rary3esi.

3azanvui npunyunu yxpaincbkoro iHdopmauiitHoro mpasa 3akpiruieHi B Koncruryuii Yipa-
{HU, KOHKPETU3YIOTBCS il PO3BHBAIOTHCSI B 3aKOHOJIABYMX Ta IHIIMX HOPMATHUBHO-TIPABOBHUX aKTaX.
3arajpHi MPUHIUIHK TIpaBa 3HAXOMATH CBOE 3aKpIlUICHHS B HOpMax YCix ramysei npasa. [IpaBose
peryioBaHHs JsUTLHOCTI cy0’ eKTIB B iH(OopMariiiHii chepi 6a3yeThcst HacCaMITepe)1 Ha TAKHX 3aralib-
HOIIPABOBHX MPHHIIMIIAX, [0 TIPUTAMaHHI BCIM TaTy3sM MpaBa, y TOMY YUCIi iHDOPMAIITHOMY:

1) TpUHIMIT 3aKOHHOCTI, 110 BUMArae HEMpOTUPIYYsl HOPMATUBHO-TIPABOBUX aKTiB y chepi
00iry iHpopmarii omuH onHOMY. BiH BUpakaeThcs B CyBOPOMY JOTPUMaHHI Ta BUKOHAHHI 1H(OP-
MaIiiHO-TIPaBOBUX HOPM 1 IPHUIHCIB IpOMaIsTHAMHU, IOPUANIHUMHE 0CO0aMH, JICp>KaBHIMHU Opra-
HaMH Ta MOCaJ0BUMH ocobamu. Hampuknaza, BiamoBigHo 1o m. 5 cr. 6 3akoHy Ykpainu «lIpo
3aXMCT MEPCOHATIBHUX JaHUX» 00poOKa MEPCOHATBHUX MAHUX 3IIHCHIOETHCS «JUI KOHKPETHHX
1 3aKOHHMX LiJIeH, BU3HAYCHUX 32 3T0JI00 CY0’ €KTa MEPCOHATBHUX JaHUX, a00 Y BUMAAKAX, Mepe-
0aueHMX 3aKOHAMH YKpaiHH, Y HOPSIKY, BCTAHOBICHOMY 3aKOHOIABCTBOMY,;

2) mpUHIUI CBOOOAM NOCTYIY 10 iH(OpMalii, SKuii 03HaYa€ MOXKJIMBICTh BUIBHOTO OJEp-
JKaHHs, BHKOPUCTAHHSI, IOMINPEHHsI, 30epiraHHs Ta 3aXUcTy iHpopMaIllii, HeoOXiqHOT IS peaiza-
1ii CBOIX mpas, cBOOO 1 3aKOHHHUX 1HTEPECIB;

3) TPUHIMIT BUTBHOTO BUPAXKEHHS MOTISAIIB 1 TIEPEKOHAHb, 110 Tiepeadadae mpaBo MyOoaiqHO
BHCJIOBJIFOBATH JYMKH, MIPKYBaHHS, OLIHKH, BiIOMOCTI (KOJIU JTFOJIHA JIIJTUTHCS CBOTMH CY/KCH-
HSIMH, OI[IHKAMH W BIJJOMOCTSIMH 3 Oy/ib-KUM a00 II3HAETHCS PO JYMKH, OI[IHKH 1HITUX JIFOJCH
yepes 3aco0u MacoBoi iH(popmarlii Tomo);

4) TPHUHIIUI BEPXOBEHCTBA PaBa, SIKUH MOJISTa€ B TOMY, IO CY/I ITijl YacC BUPIIICHHS CIIPABU
CTOCOBHO TIOPYIICHHS 3aKOHOJIABCTBA MPO 1H(HOPMAIIiFO KEPYETHCSI BUMOTOFO MPO Te, M0 JIFOIUHA,
if mpaBa ¥ cBOOOAM BU3HAIOTHCS HAMBHUIUMHU IIIHHOCTSAMHU Ta BU3HAYAIOTh 3MICT 1 CIPSMOBAHICTh
JIepKaBH;

5) TpUHLMI COPaBEATUBOCTI, 10 MICTUTh Y COO1 BUMOTY BiAMOBIAHOCTI Mi’K MPAKTHYHOIO
POJLIIO PI3HUX IHIUBIAIB Y KUTTI CyCHIJILCTBA Ta IXHIM COLIIAJIbHUM CTAaTyCOM, 3JI0YMHOM 1 IOKa-
parHsaM. [IpHHIUT CTIPaBEATIHBOCTI € BaXKITUBHIM ITiJ] 9aC BUPIMICHHS KOHKPETHUX CIIpaB y cdepi
iH(pOpMaLIMHUX BITHOCHH (HATIPUKJIIA, ITi]l YaC BU3HAYCHHS MIpH CTATHECHHS 3a MOPYILICHHS 3aKO0-
HOJIAaBCTBA PO JTOCTYI JI0 MyOIiYHOT iHPOpMaItii);

6) TPUHIMIT PIBHOCTI BCIX Mepe]l 3aKOHOM, KM BUSBIISIETBCSI B TOMY, IO HE MOXKE OyTH
JKOJTHUX MPUBLICIB YM OOMEXKEHb 32 03HAKAMK PACH, TOJITHYHUX 1 PETITiHHUX MTePEeKOHaHb, COITi-
AIBHOTO TTOXO/KEHHSI TOIIO. YCI TPOMaJITHE MArOTh PiBHI MpaBa Ta 000B’s13ku y cdepi iHdopma-
IIAHAX BIIHOCHH.

Mixceany3esi npunyunu XapakTepHi TakoxX Juis iHGOPMAIIHHOTO TpaBa, K 1 JJIs 1HIITUX
rajxy3ei.

Hacammiepen BapTo Ha3BaTH MPUHIIUM [IACHOCTI. [IpHHIUIT TTACHOCTI ¥ BIAKPUTOCTI CYII0-
YHHCTBA € OJHUM i3 3araJibHOBU3HAHUX MDKHAPOIHUX CTAHIAPTIB HAJICKHOTO mpaBocyass. Tax,
3aranbHa Aeknaparis npas JitoauHu (1948 p.) MicTUTh BUMOTY IIpo HEOOXiJHICTh 3a0e3MeUeHHs
MIPUPOTHOTO Ta HEBIJ €MHOTO IMpaBa KOXHOTO Ha PO3IILA HOTO CHpaBH «IIACHO Ta i3 AOmep-
JKaHHSIM yCiX BHMOT CIPABEUIMBOCTI HE3aJCKHHUM 1 HEYIEPEIDKCHHM CyIOM». BimmoBimHO 10
m. 1 ct. 6 KoHBeHIIIT Tpo 3aXUCT NpaB JIIOJAWHHU 1 OCHOBOMOJIOKHUX ¢B000 (1950 p.) myOmivHwmiA
PO3IJISII CIIPaBU € OHUM 3 EJIEMEHTIB CIPaBEUTHBOTO CYIOBOTO PO3IIISY, @ CYIOBE PIlIEHHS TPO-
TOJIOITYETHCS MyOIYHO. [JTaCHICTh 1 BIAKPUTICTH CYJIOBOT BN ITOCTAE 13 3arajibHOTO 000B’SI3KY
MPaBOBOI JEMOKPATUYHOI Jep)KaBH BHUCBITIFOBATH JISUTBHICTh JepKaBHUX opradie. Lli BimHO-
CHHH BPETYIFOBAaHO 3akoHOM Ykpainu «[Ipo mopsiiok BHCBITICHHS TiSUTBHOCTI OpPTaHiB Aep KaB-
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HOT BIIQJIM Ta OPTaHiB MICIICBOTO CAMOBPSIyBaHHS B YKpaiHi 3aco0aMu MacoBoi iHPpOpMAIii» Bij
23 BepecHs 1997 p. Ne 539/97-BP, sikuii NOIIMPIOE CBOIO JIIFO TAKOXK HA OPTaHU CYJI0BOT BIIAJIH.

VY 9uHHOMY TPOIECYaTbHOMY 3aKOHOIABCTBI BUKOPHCTOBYIOTH TaKi TEPMIiHHM MO0 MTO3HA-
YEeHHS [[LOTO MPHHITUITY: IIACHICT CY0BOTO po3nsiay» (cT. 20 KpuminansHOTO mpornecyansHOro
KOZIEKCY YKpaiHH), «IJIACHICTh PO3MIALY crpasy (CT. 44 I'ocroaapchbkoro MporecyalbHOro KOACKCY
YKpaiHu), «IIacHICTh Ta BIJKPUTICTH CYI0OBOTO po3mIiay» (cT. 6 LluBinbHOrO mponecyanbHOro
KOZIEKCY YKpaiHHM), «IJIACHICTb 1 BIIKPUTICTh afAMiHICTpaTHUBHOTO Mporuecy» (cT. 12 Koaekcy anmi-
HICTPaTHUBHOT'O CyJIOUYMHCTBA YKpaiHu).

3 HaOyTTAM YMHHOCTI 3akoHOM YKpainu «IIpo gocTym 10 cynoBUX pillieHb» BiJ 22 TPyIHs
2005 p. 3MICT CyIOBHX pilllcHb, PO3MINICHUX Ha OQIIIifHOMY BEOIOPTAai CyIOBOI BIIAJU, MOXKE
OyTH MOCTYITHHUI KOKHOMY IPOMAJISTHHHY. BiAMOBIIHO, 3MICT MPUHIIAITY TIACHOCTI CYAOYHHCTBA
TaKOXX PO3IIMPIOETHCS Yepe3 3a0e3IeUeHHs JOCTYITy TPOMAISH 10 CyIOBOI iH(OpPMAIIii B €IEKTPO-
HHOMY (hopmari.

3rigno 31 ct. 11 3akony Ykpainu «Ilpo cymoyctpiii i craryc cymuiB» Bijg 7 s 2010 p.
HIXTO HE MOke OyTH 0OMEKEHUH y TpaBi Ha OTPUMaHHS B Cy/i YCHOT 9M TMCHMOBOT iH(pOpMaIlii
PO pe3yIbTaTH PO3MISLAY Horo cynoBoi cripaBu. KoxeH, XTo He € CTOPOHOIO Y CIpaBi, Mae MpaBo
Ha BUIBHMH JTOCTYII 10 CYIOBOTO DILIICHHS B MOPSZIKY, BCTAHOBICHOMY 3aKoHOM. Po3msin crpas
y cyAax BiOyBa€eThbCs BIIKPUTO, KPIM BHUIAJIKIB, YCTAHOBJICHUX MPOLIECYaTbHUM 3aKOHOM.

TakuM YMHOM, MIPUHIIUT TJIACHOCTI € MIKTay3eBUM TPUHIIUIIOM, KWW € 3arajlbHAM JJIs
TaKMUX Tajy3ed mpasa, K iH(popMmaliiiHe, KpUMiHalbHE TpolecyalibHE, TOCIOAAPChKE MPOIEeCy-
ajbHe, IIMBUIbHE MpoLeCyalbHe, aAMIHICTPaTUBHE MIPOLECYyaIbHe.

V cr. 2 3akony Ykpainu «IIpo inpopmariroy» [3] 3akimaneHa cucTeMa MPHHIIHITIB IIPABOBOTO
peryJroBaHHs BIIHOCUH y cdepi iHopMarlii, sika Moxke OyTH BUKOPUCTAHA SIK OCHOBA 2a1y3e6UX
npunyunie iHghopmauiiinozo npasa.

3akon Ykpainu «IIpo iHopMmarito» 3akpiruioe, mo MpaBOBE PEryIOBaHHS BiIHOCHH, SKi
BUHUKAIOTH y cepi iHpopmallii, IpyHTYETHCS Ha TAKUX MPUHITUTIAX:

1) eapanmosanocmi npasa na ingopmayiro. Y ct. 6 3akoHy Ykpainu «IIpo iHpopmarriro»
BU3HAUCHI rapaHTii mpaBa Ha iHpopmanito. Tak, mpaBo Ha iH(pOpPMAIIO 3a0e3MEUy€ETHCS TAKUMHE
MIOJIOKEHHSAMHM: a) CTBOPEHHSAM MEXaHi3My peaizariii npasa Ha iHpOpMaIlito; 0) CTBOPEHHSIM MOX-
JMBOCTEH IS BUTBHOTO IOCTYITY 10 CTATHCTUYHUX JAHUX, pPXiBHUX, 010/1i0TeuHNX 1 My3elHHX (oH-
JiB, iHIKX iH(OpMaIiiHUX OaHKiB, 6a3 HaHMX, iH(pOpMaLiliHUX pecypciB; B) 000B’I3KOM Cy0’ €k-
TiB BJIQJHUX MOBHOBaXEHb iH(POPMYBaTH TPOMAJCHKICTh 1 3ac00M MacoBoi iH(opMaLlii PO CBOIO
JUSUTBHICTB Ta MPUAHSATI PILIEHHS; ') 000B’3KOM cy0’€KTiB BlIaJIHUX TTOBHOBA)KEHb BU3HAYHUTH CIIe-
IiaJIbHI MiAPO3IUTH a00 BIAMOBITANEHHUX 0CIO I 3a0e3IeueHHs JOCTYITY 3alUTyBaqiB 10 iH(opma-
Ii{; ) 30IHCHEHHSAM JIepKaBHOTO Ta TPOMAJICEKOTO KOHTPOITIO 32 MONSP KaHHAM 3aKOHOIABCTBA PO
1H(pOPMAIIiFO; JT) BCTAHOBJICHHSM BIAMOBIIAJILHOCTI 32 MOPYIIICHHSI 3aKOHOIABCTBA PO iH(OpMAIIito;

2) sioxkpumocmii, docmynnocml mqbopfwauu 800001 0Ominy ingpopmayicio. Y 4.3 ct. 19 Mixk-
HApOIHOTO TAKTy IIPO FpOMa,I[HHCLKl 1 TONITHYHI TIpaBa BH3HAUCHO, IO KOPHUCTYBAaHHS IIpa-
BOM CBOOOJM IIIyKAaTH, OZIePKyBaTH i TOIIHPIOBATH OyIb-IKY 1H(bopMau1}0 HaKJIaJla€ 0COOIMBI
000B’SI3KM Ta 0COOJMBY BiJIMOBiANBHICTE. BOHO MOXe OyTH MOB’si3aHE 3 NEBHUMH OOMEKEH-
HSIMH, SIKi, OJHAK, MAaIOTh BCTAHOBJIIOBATUCS 3aKOHOM Ta OyTH HEOOX1AHUMM IJIS TIOBAXKAHHS TIPAB
1 permyTanii iHIIMX 0Ci0 Ta AJI OXOPOHHU JIEPXkKaBHOI Oe3MeKu, rPOMaICHKOTO TOPAIKY, 30POB’s
Y1 MOpaJbHOCTI HaceseHHs. Y 3akoHi Ykpainu «IlIpo noctyn o my6miunoi iHpopmanii» nerai-
30BaHMIi 3a3HAYCHUH BUILE MDKHAPOAHUHN cTanaapT. Tak, y cT. 4 poro akTa 3a3HadeHo: «/loctyn
J0 my6miuHoi iH(popMaLii BiAMOBIAHO A0 LBOTO 3aKOHY 3AIMCHIOETbCS HA MpUHIMIAX: 1) mpo-
30pOCTi Ta BIAKPUTOCTI MiSUTBHOCTI CyO’€KTIB BIaJHUX IMOBHOBAXKCHB; 2) BIIHHOTO OTPHMAHHS,
MOLIUPEHHS Ta Oyb-SKOTO 1HIIIOr0 BUKOPUCTaHHS iH(popMaltii, o Oyia HajaHa abo ONPUITFOHEHA
BIITOBITHO 10 MBOTO 3aKOHY, KpiM 0OMEKEHb, BCTAHOBICHUX 3aKOHOM». Y CT. 6 3akoHy YKpa-
ian «IIpo moctym no myOmiuHOI iHGOpMaIIii» 3a3Ha4eHO, M0 iHPOPMAIII€r0 3 0OMEKEHUM JIOCTY-
oM € KoH(ieHIiiHa iHpopMarlis, TaemHa iHGopMalis Ta ciayx0oBa iHdGopmartis. OOMeKeHHS
JIOCTYITy 710 1H(OpMAITii 3MIHCHIOETHCS BIAMOBIIHO J0 3aKOHY 32 JOTPUMAaHHS CYKYITHOCTI TaKUX
BUMOT: a) BUKJIFOUHO B iHTEpecax HaIllOHAIBHOI Oe3IeKH, TePUTOPiaibHOI MIIICHOCTI abo rpo-
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MAaJICBKOTO TIOPSIAKY 3 METOIO 3aro0iraHHs 3aBOPYIICHHSAM YH 3JI0YMHAM, JUISI OXOPOHH 3I0POB’ S
HACEJICHHS, 3aXUCTY peryTallii ado npaB iHIIKX JIFONIEH, 3a100iraHHs PO3roJIOIIEHHIO 1H(OpMaITii,
oJiepkaHoi KoH(DIIeHIIIHO, a00 IS MiATPUMaHHS aBTOPUTETY W HEYIIEPEPKEHOCTI MPaBOCYIJIS;
0) posronomeHHst iHGopMarlii MoXKe 3aBJIaTH iICTOTHOT IIIKO/IM 1M IHTepecaM; B) IIKOJIA BiJl OTIPH-
JIFOMHEHHS Takol iH(opMallii mepeBakae CyCHiIbHUN iHTEpec B 11 oTpuMaHHi;

3) oocmosiprocmi ma nosnomi iHgopmayii. Haganas a®o mommpeHHs HEeI0CTOBIPHOT
iH(popMaNii € MiACTaBOO /ISl 3aCTOCYBAHHS 10 BUHHUX Yy I[bOMY OCi0 BCTAHOBJIEHOI 3aKOHOJAB-
cTBOM BiAnoBifgansHocTi. Ctarts 277 L{UBiIbHOTO KOJIeKCY YKpaiHU BU3HAYaA€ CIPOCTYBAHHS HENI0-
cToBipHOi iH(opmarii. Tak, dhizuuHa ocoda, 0cOOUCTI HEeMaltHOBI IpaBa AKOi MOPYILIEHO BHACIIIO0K
MOLIMPEHHS Tpo Hel Ta/abo wieHiB 11 ciM’1 HemoCTOBIpHOT iH(pOpMaIii, Maec IpaBo Ha BiATIOBIIb,
a TaKOX Ha crpocTyBaHH: i€l iHopmarii. CpocTyBaHHS HEAOCTOBIPHOI iH(OpPMAIIiT 3iHCHIO-
€ThCS 0CO0010, sKa Tommpuiia iHGopMmariro. TakuMm YHHOM, BIIMOBIIHO 10 4. 2 cT. 302 L{uBiib-
HOTO KOJIeKCy YKpaiHu (pi3uvHa 0co0a, sKa MOMIMPIOE iHPOpMaITito, 30008’ s3aHa MTEPEKOHATHCS
B 11 gocToBipHOCTI. Di3nvHa 0co0a, sika MOMHUPIOE iH(OpMAIliFo, OTPUMaHy 3 O(IMIHHUX JKepe
(iH(opMaIIito OpraHiB JIepKaBHOI BIIa M, OPTaHiB MiCIIEBOTO CAMOBPSITyBaHHS, 3BiTH, CTCHOTpaMH
TOII0), HE 3000B’s3aHA TEPEBIPATH ii JOCTOBIPHICTH Ta HE HECE BiIMOBIAAIBHOCTI B pasi ii crpo-
ctyBaHHs. Di3uyHa 0c00a, sIKa MOMNPIOE iHPOpMaNio, OTpUMaHy 3 o(inifHUX HKepen, 30008’ -
3aHa POOUTH MOCHUIIAHHS HA TaKe JUKEPEo;

4) ¢60000i supasxcenusn noziidie i nepekoHans. ITpuHIUT CBOOOAN BUPAKEHHS MOTIISAIIB
1 MepEeKOHaHb CIHUPAETHCS HA KOHCTUTYLIHHHNA Ta MIKXHAPOTHHN MPHUHIMII CBOOOAM CJIOBA, IO
3akpirienuit y Koncrurynii Ykpainu Ta B MixkHapoaHuX akrax. Tak, y ct. 19 3aranbHoi aexia-
parii mpaB JTOMHN 3a3HaueHO: «Ko)kHa JIIoMHA Mae TIpaBo Ha CBOOOIY IMEPEKOHAHD i HA BiJIbHE
iX BUSBICHHS; 1€ TPABO BKIIOYAaE CBOOOMY OE3MEPEIIKOIHO JOTPUMYBATUCS CBOIX NMEPEKOHAHB
Ta CBOOOJAY IyKAaTH, OTPUMYBaTH W TIONIMPIOBATH 1H(POpMAIiI0 Ta iei Oylb-IKUMHU 3aco0aMu
1 HE3JICXKHO BIJT JIep)KaBHUX KOPIOHIBY. Y cT. 19 MiXKHApOIHOTO MAKTy PO IPOMAISTHCHKI 1 TIOJTi-
THYHI TIpaBa mporosonieHo: «KoxHa onnHa Mae paBo 0e3MEepPenIKoIHO TOTPUMYBATHCS CBOIX
nmorsiaiB. KoxkHa JIIomMHA Mae TpaBo HA BUTbHE BHPAKCHHS CBOTO MOINISAY; II€ TPABO BKIIIOYAE
cBOOOTYy IIyKaTH, OACPKYBaTH i MOIIMPIOBATH OyAb-sIKy iH(pOpMaiio Ta ifei He3anexHo Big Aep-
YKaBHUX KOPJIOHIB, YCHO, TMCBMOBO YH 32 JIOTIOMOTOI0 JIPYKY a00 XylToKHiX (hopM BUpakeHHs abo
IHIIUMHU CTIOCOOaMU Ha CBil BUOIp»;

5) npasomipnocmi oodepicants, GUKOPUCIIAHHA, NOWIUPEHHA, 30epicanHs ma 3axucmy
inghopmayii. BapTo 3a3HaunTH, 110 UEH NPUHIMII HE 3HAMILIOB CBOTO MOAAJBILIOTO TPAKTYBaHHSA
Ta HOPMATHBHOTO PETyTIOBAHHSI;

6) 3axuwenocmi ocobu 6i0 empyyanns 8 ii ocobucme u cimetine xcumms. Lleit mpuHIATT
3HAHIIOB CBOE BIMOOPaKEHHS SK Yy KOHCTUTYIIIMHUX HOpMax, TaK i B MDKHAPOJHHUX CTaHIApTax
Ta rally3eBuX 3akoHax. Tak, BiIImOBimHO 10 cT. 12 3araipHOi Aekiaparii mpas JTIOAWHE HIXTO HE
MOYKE 3a3HaBaTH OC3IiJICTABHOTO BTPYYaHHS B HOTO 0COOMCTE i ciMEWHE )KHUTTS, OS3ITiICTABHOTO
MOCSITaHHS Ha HEJIOTOPKAHHICTh HOTO JKUTIIA, TAEMHHMIIIO HOTO KOPECTIOH/IEHIIiT 200 Ha HOTo 4ecTh
1 pemnyTallito; KOKHa JIFOJIMHA Ma€ IPaBO Ha 3aXUCT 3aKOHY BIJI TAKOTO BTPYyYaHHsS a00 TaKWUX MOCS-
ranb. BkazaHWil MPUHINI TakoXX 3HAWIIOB BimoOpaxkeHHS B CT. 17 MiKHApOXHOTO MakTy PO
TPOMAaJSHCHKI 1 moiTuyHi npasa Ta B cT. 32 Koncrurynii Ykpainu. Crarrs 182 KpuminaisHoro
KOZAGKCY YKpaiHM IpSMO Iepeadadae BiAMOBITAIbHICTh 3@ MOPYLUICHHS HEAOTOPKAHHOCTI MPUBAT-
HOTO >KHUTTS, 30KpeMa 3a He3aKOHHE 30MpaHHs, 30epiraHHs, BUKOPUCTAHHS, 3HUIICHHS, MOIIHU-
peHHs KoH(iAeHUiitHO1 iHpopMalii mpo ocody abo He3akoHHY 3MiHY Takoi iHpopmauii. Hopmu
[usinbHOTO KOMEkcy Ykpainu (ct. ctT. 270, 277, 278) Ta CimeliHoro xoaekcy Ykpainu (cT. 18)
TaKOX MepeadavyaloTh NpaBo Ha 3aXKCT BiJ BTpy4yaHHs B ciMeiiHe uTtd. Ctarts 301 L{uBinbHOrO
KOZEKCY YKpaiHU rapaHTye MPpaBo Ha 0COOMCTE KUTTS Ta Horo TaeMHuUI0. Tak, GpizmaHa ocoda Mae
MpaBO Ha 0COOMCTE JKUTTS, BOHA CaMa BU3HAYAE CBOE OCOOMCTE YKUTTA i MOXKIIMBICTH 03HAHOM-
JICHHsI 3 HUM 1HIIHX 0c¢i0. DizmyHa ocoba Mae mpaBo Ha 30€peKCHHS B TAEMHHMIII 00CTaBUH CBOTO
ocobucToro XUTTs. OOCTaBUHU 0COOUCTOTO KUTTSA (i3UIHOT 0COOM MOXKYTh OyTH PO3TOJIOIICHI
THIIMMHU 0CcO0aMM JIMIIIE 32 YMOBH, 1110 BOHU MICTSTh O3HAKH MTPABOMIOPYIICHHS, IO ITiITBEPKEHO
PIIICHHSM CyAy, a TAKOX 3a ii 3roj1010.
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Kpim toro, y ct. 3 3akony Ykpainu «[Ipo iHpopmaiiro» 3akpimieHo, Mo OJHUM i3
HaIpsIMIB JIepKaBHOI 1HQOPMAIIHHOT TIONITHKU € 3a0e3neueH s PIBHUX MONCIUBOCIEN U000
cmeopenns, 30upanis, 00epicants, 30epicants, GUKOPUCTNAHHS, NOUWUPEHHS, OXOPOHU, 3aXU-
cmy iHgopmayii. 3a3HaUCHE TONOXKEGHHS MOXKHA BBAXKATH TAKOX TaTy3¢BHUM HPHHIUIIOM
indopmarniinoro npasa. Jlo peui, 3akon Ykpainu «lIpo moctyn no my6miunoi iH(popMmatii»,
KU OyB MPUMHATHN 3HAYHO Mi3HiIIe, y CT. 4 BU3HAYAE PiGHONPAGHICMb SIK IPUHIIUII TOCTYILY
10 myOnivHoi iHpopMallii, a caMme: A0CTyn A0 MmyOniuHoi iHpopMallii 37iHCHIOETHCS Ha OCHOBI
MPUHIUITY PIBHONPABHOCTI HE3aJIeKHO BiJ O3HAK pacH, MOJITUYHUX, PENITiHHUX Ta 1HIIUX
MEPEeKOHaHb, CTaTl, ETHIYHOTO i COLiaIbHOTO MOXOJKCHHSI, MAifTHOBOTO CTaHYy, MICIs IPOXKH-
BaHHs, MOBHHX a00 iHITUX O3HAaK.

Crartss 3 3akony Ykpainum «lIpo iHdopmariio» BHIUILE e OAWH HANpPSIM IEPXKaBHOI
iH(hOpMAIIIfHOT TOJMITHKH, SKHH TaKOK MOYKHA BBa)KaTH 0a30BHM IMPHHIUIIOM iH(OpPMAIIHHOTO
TpaBa, — 3abe3neuents ingopmayitinoi besnexu Ykpainu. 1le¥t MpUHIMIT 3HAKIIOB CBOE BiToOpa-
skeHHS B cT. 17 KoHctutynii Ykpainu, y siKiid MPOTOJIONIEHO: «3aXKUCT CyBEPEHITETY Ta TEPUTOPI-
aJBHOT MITICHOCTI YKpaiHu, 3a0e31edeHHs 11 eKOHOMIYHOI i 1H(opMaIliifHOT Oe3MeKH € HalBaXKITH-
BIIMMH (DYHKIISIME JCP>KaBH, CIIPABOIO BCHOTO YKPATHCHKOTO HAPOIY».

AHaJi3 HaBeJICHOT CUCTEMH NIPUHITUITIB 3MYIIIYE BUPIIIUTH HACAMITEPE]] TUTAHHS PO MOX-
JUBOCTI 11 pO3MIALy SIK CHCTEMM IMPUHIMIIB iH(popMmaniiiHoro npasa. OHaK 3akpimieHa B 3aKoH1
VYkpainu «IIpo iHpopManito» crucTeMa NPUHIHIIB MOMIUPIOETHCS JIUIIE HA BITHOCHHU, SIKI PEry-
JIFOIOTHCS IIUM 3aKOHOM, @ BiH HE OXOILTIOE HU3KY BiTHOCHH, III0 BPETYJIbOBAHI IHITMMHU 3aKOHAMU
iH(opMaLiiiHO-TTpaBoBOi cepu. AHaii3 OUTBIIOCTI IMX MPUHIUIIB CBIIYUTD PO MOXKIIUBICTH 1X
3aCTOCYBaHHSA J0 OUTBIIOCTI BITHOCHH iH(OpMALiHHOI chepH.

SIK yxe 3a3HaUaNOCs], €IMHOTO TOTIISAY Ha CHCTEMY raily3eBUX PHHIIHITIB iH()OPMAIIITHOTO
mpaBa cepell HayKoBIiB Hemae. Tak, O.A. bapaHOB, HarOJONIYIOYHM HA TOMY, IO 3MiCT TIPHHITUITIB
iH(hOpMAIIIIfHOTO TIpaBa MOBUHEH CIPHITH CTAHOBICHHIO KOHKPETHHX BHMOT JIO METH i METOJIIB
MIPABOBOTO PETYJIFOBAHHS, 3MICTy CYKYITHOCTI IPaBOBHX HOPM, a TAKOX BiJIoOpakaTH crienudiky,
BH3HAYaTH OCHOBHI SIKICHI OCOOIMBOCTI, BUALISAE 15 MpUHIHMIIIB iHPOPMALIIHHOTO TTpaBa, SKUMH €:

— cBoOoJa ojiepkaHHs Ta MOMUPEHHS 1H(OopMaIii;

— 00’€KTHBHICTb, BipOTiHICTh, MOBHOTA i TOUHICTH 1H(OPMAIIIT;

— TapMOHI3aLlis IHTEpeCiB 0COOH, CYCHIJIbCTBA TA IEPXKABU B iH(OOPMALiHIN AiSIBHOCTI;

— MiHIMI3alis HEraTUBHOTO iH(OPMaliHHOrO BIUIMBY (HANPUKIAJ, TAKUX 3arpos, SK
MOIIUPEHHST B 3ac00ax MacoBoi iH(opMallii ClleH HAaCWIbCTBA, MKOPCTOKOCTI, mopHorpadii ado
MOLIUPEHHS HeZ0CTOBIpHOI iH(opMallii);

— MiHIMi3allis HETaTHBHUX HACTINKIB (DYHKIIOHYBaHHS iH(POPMALiHHIX TEXHOIOTIH;

—  HEOITYIICHHS HeCAaHKI[IOHOBAHOTO MOIIMPEHHSI, BAKOPUCTAHHS Ta 3HHUIICHHS iH(OpMAaIIii;

— iH(dopMarIlis BUCTYIAE sIK 00’ €KT IIMBUTLHUX BiTHOCHH;

— HEBIITOPraeMicTh iHPOpMAILii;

— €JHICTB 1 pi3HHUII iHPOpMAIii Ta HOCIs THPOpMAITIT;

— 00 €KTHBHICTh HaJlaHHS 1H(OPMAITT;

— TEePBUHHICTH CTBOPEHHS iH(OpMAIIii;

— O0OMEXEHHS JOCTYIy A0 iH(popMarlii;

— 00OB’SI3KOBICTH OIyOIiKyBaHHS;

— B3a€MHa rapMoOHI3allis iH(opMaLiifHOro npasa Ta BCi€l CUCTEMHU BITUU3HSIHOTO 3aKOHO-
JIABCTBA;

— TrapMoOHi3alisd yKpaiHChKOro iH(OpMAaLiifHOro 3aKOHOAABCTBA 3 MIKHAPOJAHUM 3aKOHO-
JTABCTBOM 1 3aKOHOIABCTBOM IHIINX KpaiH [4, c. 9-14].

Bapro 3ayBaxkutu, mo neBHy yactuHy npuHIumiB O.A. bapaHoB chopMyiroBaB 3 ypaxy-
BaHHSM 1H(OpMAIIiT sk 00’ €KTa CYCIUIBHUX BIIHOCHH, & 1HINY YaCTHHY NMPHHIIMIIIB — 3 YpaxyBaH-
HsAM 1HpopMaIIii SK 00’ €KTa MUBUTBHAX MPaBOBiTHOCHH. OTHAK BBAKAEMO, 1110 HEBIITOPTAEMICTh
iH(hopMalrlii, eHICTB 1 PI3HUI THPOPMAITIT Ta HOCIsI iHPOPMAITii, TEpPBUHHICTH CTBOPEHHS 1H(OP-
Marlii — 1e o3Haku iH(opMallii sk 00’€KTa IMBUILHUX BIIHOCHH, a He 3a(iKCOBaHI B MPABOBUX
HOpMax TOJIOKEHHS Ta 171e1, [0 PeTyoI0Th iH(OPMAIIiifHi BiTHOCHHH B CYCIIJICTBI.
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lanyseBi mpuHIMIHM iHGOPMAIIHHOTO TIpaBa MOXKHA PO3MUIUTH Ha Tpu Oiokw. [leprmii
OJIOK — MPUHIIMITK, N0 BiIOOPaKaIOTh 3aralibHy MPUPOLy iHPOpMaIlii sk 00’€KTa MPaBOBIIHO-
CHH, TIPUPOY 1HPOPMAIIHHIX NPABOBIIHOCHH: IIPUHIIMAI TAPAHTOBAHOCTI MpaBa Ha 1HPOPMAITIIO;
TIPUHIMIT 3a0€3MeUeHHS PIBHUX MOKIMBOCTCH IOA0 CTBOPCHHS, 30MpaHHs, oncpKaHH:I, 30epi-
TaHHS, BUKOPUCTAHHS, MOIIMPEHHS, OXOPOHM I 3axHcTy iH(opMamii; MPUHINI JTOCTOBIPHOCTI
Ta IOBHOTH 1H(OPMAILil; IPUHIHI 3200pOHHU IIEH3ypH 1H(YOPMALIIIHOT iSIBHOCTI; IPUHIUI MIpa-
BOMIPHOCTI OIep>KaHHs, BUKOPUCTAHHS, IOLINPEHHS, 30epiraHHs Ta 3axXUCcTy iH(popmanii.

Hpyruii 650K — OPUHLUIN, 10 BiJOOPaXKaroTh MPUPOAY 3arajibHOJOCTYIHOCTI (BIAKPH-
TOCTI) iH(pOpMAaLii: MPUHIUI BiAKPUTOCTI, JOCTYIHOCTI iHpOpMaLii; puHIMI cBOOOAU OOMiHY
1H(pOpPMAIIi€I0; TIPHHITUIT CBOOOIN BHPAYKCHHS MOTIISIB 1 IEPEKOHAHb.

TpeTiii OJIOK — MPUHIIKIIH, IO BiIOOPaXKarOTh MPUPOY KOHDIACHIIHHOCTI iH(pOopMaIii Ta MOX-
JIMBOTO MIKIJUTHBOIO XapakTepy JiH i3 Hero: IMPHHIKI 1HPOPMAIIHOT Oe3MEeKH; MPUHIINT 3aXHUICHOCTI
0co0H BiJT BTpy4YaHHsI B ii 0cOOMCTe 1 ciMElHE >KUTTSI; TIPHHITAIT HETPHUITYCTUMOCTI 300Dy, 30epiraHHs,
BHUKOPHUCTAHHS Ta MOIIUPEHHS 1HPOpMAITii PO MpUBATHE KUTTSI 0coOu Oe3 i 3romu.

BuineHHs: 9eTBEpTOro piBHSA — CUCTEMH MPHUHIIMITIB, SIKI 3yMOBIIIOIOTH CIIeNU(DIKy ITiara-
my3el Ta OKpeMHUX IHCTHUTYTIB iH(opMaLiifHOTO MpaBa — MOB’A3y€ThCS HacaMIiepen i3 THUM, II0
xapakTep OaraTboxX iH(GOpMAIifHMX BiTHOCHH CHOTOJHI € JIOCUTh BiIOKPEMJICHHM 1 Ma€ HH3KY
cnenivHUX pUc, TOMY MEBHI 0a30Bi i7ie, 110 JIe)KaTh B OCHOBI OJTHUX Iiiraimy3ei Ta iHCTUTYTIB,
€ aOCOMIOTHO HENMPUUHATHUMU A iHKX. Hanpuknan, y ct. 6 3akony Ykpainu «IIpo Tenekomy-
HiKalii» BU3HAYEHI Taki NPUHIMIIN ASUIBHOCTI y cdepl TeleKoMyHiKallii: 3a0e3neueHHs cTano-
CTi TEJIEKOMYHIKAIIHHIX MEPEK Ta YIPABIIHHS [IUMH MEPEkKaMH 3 ypaXyBaHHAM IXHIX TEXHOJO-
TIYHUX OCOOIMBOCTEH HA OCHOBI €IUHUX CTAHIAPTIB, HOPM 1 IPABHII; 320XOUCHHS KOHKYPEHIIIT
B IHTEpecax CHOKUBaUiB TEICKOMYHIKAIIHHUX MOCTYT; 301IbIICHHS 00CATIB TEIEKOMYHIKaIlIHHUX
MOCTyT 1 iX meperniky Ta YTBOPEHHS HOBHUX pOOOYMX MICIb; YIIPOBA/KCHHS CBITOBHUX JOCSTHEHD
y cdepi TeJIeKOMYHIKAIliH, 3aTyYeHHs, BAKOPUCTAHHS BITYM3HSIHUX Ta 1HO3EMHHUX MaTepialbHUX
1 piHAHCOBUX pecypciB, HOBITHIX TEXHOJOTIH, yIPaBIiHCHKOTO TOCBiAY [5].

Cpoto crieni(iky Mae TakoXK MPaBOBE PETYIFOBAHHS MOMTUPEHHS MacoBoi iH(opMmartii. Taxk,
y cT. 5 3akony Ykpainu «IIpo TeixeOaueHHs i paioMOBICHH» [6] HaBeICHI TaKi PUHITHITH:

— 3abopoHa neH3ypH iHhOpMaIiifHOT TiSUTBHOCTI TeIepaaioopraHizallii;

— HE3aJIeXKXHICTh y BU3HAUYEHHI 3MICTY NPOrpaM Ta mepead TesiepaaioopraHizaiii;

— HEJONYUICHHsS HE BMOTHBOBAHOIO 3aKOHOJABCTBOM YKpaiHW BTpPYy4aHHS! OpTaHiB JAep-
JKaBHOI BJIaJIM Y OPTaHiB MiCLIEBOTO CaMOBPSAYBaHH:, IPOMaJChKUX a00 pemiriiHux 00’ €1HaHb,
IXHIX IO0CaJ0BUX 0Ci0 YM MPALiBHUKIB, a TAKOX BIACHUKIB y cepy npodeciiiHol AisIbHOCTI Tele-
pamiooprasizamii.

BucnoBxku. [Ipuniunu iHGopMaIiitHOTo pasa He JHIIIE € TaTy3¢BIMH 0CHOBOIIOIOKHIMHI
3acajiaM, a i BTUTFOIOTH 0a30Bi 1J1ei 3aKOHO/IaBYOTO 3a0€3MeUCHHS MPaB JIFOJMHNA Ha OCHOBI pO3-
poOJIEHUX 1 TiFOYMX MIKHAPOJHUX CTaHIApTIiB chepu o0iry iHpopmartii. Y maiOytHpoMy [HDOp-
MaIiitHOMy KoJlekci YKpaiHu MaroTh OyTH BU3HAUCHI MPUHIUIH iHOPMAIIIHHOTO MpaBa B OKpeMii
cTarTi Takoro 3micrty: «[IpuHiunamMu iHGOpMaIiifHOTO MpaBa €: TApaHTOBAHICTh NIpaBa Ha 1HQOP-
MaIlifo; 3a0e3neYeHHS PiBHUX MOKIIMBOCTEH 1010 CTBOPEHHS, 36I/IpaHH$[ OZIepIKaHHS, 30epiranss,
BUKOPHCTAHHS, IOMNPEHHS, OXOPOHH i 3aXHCTY iH(pOpMAIlil; BIAKPUTICTb, }IOCTyHHICTL 1Hq)opMa—
1ii, cBo0oaa 0OMiHy iH(opMalti€to; 3a0e3medeHHs iH(popMariiiHoi O6e3MeKH; JOCTOBIPHICTD i MOB-
HOTa 1H(1)opMau11 cBobona BHPKCHHS MOIIAIIB 1 IEepeKOHAHb; 3a00pOHA IIEH3ypH 1H(pOpMaliii-
HOI JTisUTBHOCTI; MPABOMIPHICTh OJ€P>KaHHS, BUKOPUCTAHHS, TOIINPEHHS, 30epiraHHs Ta 3aXUCTy
iH(opMallii; 3aXUIIEeHICTh 0COOM BiJ BTpy4YaHHs B ii ocoOucTe il ciMeiiHe KUTT».
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OBYMOBJIEHICTb E@FEKTUBHOCTI HOPM AIMIHICTPATUBHOTI'O ITPABA
AKICTIO ITIPABO3ACTOCOBYOI AIAJIBHOCTI

VY crarTi A0CTIKEHO 00YMOBIICHICTh €(PEKTUBHOCTI HOPM aIMiHICTPATHBHOTO
IIpaBa SKIiCTO TPaBO3aCTOCOBHOI AisUTbHOCTI. BU3HAYEHO, 1110 SKICTh € IHTETPATBLHOIO
XapaKTEPUCTUKOI €(EKTUBHOCTI HOPM aJMIHICTPATHBHOTO TIpaBa YH OYIb-SIKOTO
1HIIOTO ()eHOMEHY SK CYKYIMHOCTI HEOOXITHOI KUIBKOCTI B3a€EMOIIOB’S3aHUX MiXK
c000I0 CHCTEMHHMH Ta IHIIMMH CYTTEBHMH 3B’SI3KaMH €JIEMEHTIB. SIKicTh mpaBo3a-
CTOCOBHOI AisTIBHOCTI BUSIBIISIE ceOe TOJi, KOMM BiOyBae€ThCS IHCTUTYIIIOHAI3AISL
MIPABOBOTO 33AyMy Y PeaJbHOMY JKUTTI Ha MiACTaBi BUXiJHUX KOHIICNITIB TPaBOBOI
KyJIbTypHU — IPUHIUIIB CIPABEUINBOCTI, PIBHOCTI, CBOOOIH Ta 1HIIUX.

Creuudika eheKTUBHOCTI aIlMiHiCTpaTI/IBHO -[IPaBOBOTO 3aCTOCYBaHHS 3yMOB-
JeHa npodeciiHICTIO | 1HTepnpeTau11 YHHHUX HOPM, KBanlq)u(ame}o PENeBaHTHHX 1M
CI)&KTI/I‘IHI/IX o0cTaBuH CrpaBH 1 TIOETHAHHAM [IUX JIBOX €JIEMEHTIB y TPaBO3aCTOCOB-
HOMY aKTi Ha ITiJCTaBi BUHANIEHHS OaTaHCy M MPUBATHUM 1 ITyOIiYHUM iHTEpe-
CaMH, a TaKOX 1HITMMU 3aCaIHUIAMH iIesIMU TIPaBa.

HarosonieHo, 110 SKiCTh MPaBO3acTOCYBaHHS 3aJICKHUTh BiJ SKOCTI HOPM aMi-
HICTPaTHBHOTO NPaBa, CTaHy KOPEJSAIii TAKMX HOPM 13 MEHTAITETOM CYCIIbCTBA,
HOTO TIPaBOBOIO KYJIBTYpPOIO, MPABOCBIIOMICTIO IPOMAJISIH Ta 1HITUMHU CYMUKHUMH
iM peyamu.

Knrouosi cnosa: aominicmpamuene npago, aOMiHICMpY8auHs, 6i0N08i0a1b-
Hicmb, epexmugnicms, HOpMA NPABA, NOPAOHICIb, NPABO3ACMOCYBANHS, NPoe-
Citinicmb, AKIiCMb.

B crarbe mccnenoBana o0ycIOBICHHOCTh d()(EKTHBHOCTH HOPM aJIMHUHHUCTpA-
TUBHOIO IpaBa KaueCTBOM IMPABONPUMEHUTENIbHON JesTenbHocTH. OnpenesneHo,
YTO Ka4eCTBO TPEICTABISIET COOOH HMHTETPalbHYIO XapaKTepUCTUKY d(H(EeKTHBHO-
CTH HOPM aJJMHHUCTPATHBHOTO TIPaBa K JIFOO0T0 JPYToro (peHOMEeHa KaK COBOKYTI-
HOCTH HEOOXOIMMOTO KOJHMYECTBA B3aMMOCBSI3aHHBIX MEKIY COOOW CHCTEMHBIMHU
U IpyTUMU CYLIECTBEHHBIMHU CBSI35MU J1eMEHTOB. KauecTBO npaBONpUMEHUTEIbHOM
JIESITEIIbHOCTH TIPOSIBIISICTCS TOT/IA, KOTJa MPOUCXOJAUT WHCTUTYIIMOHAIHU3AIINS TIpa-




