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INPOBJIEMU TA HEPCIHIEKTUBH PO3BUTKY
AHTUKOPYIIHIMHOI'O 3AKOHOJABCTBA B ITIYBJITYHIU CJ1YXKBI

BusHaueHo MOHATTS KOpymMuii Ta i BIJIMB Ha PO3BUTOK CydacHOi Aepkasu. I1po-
BEJICHO aHaJIi3 CUCTEMH MI>KHAPOIHOTO aHTUKOPYIIHHOTO 3aKOHOAABCTBA i aHTHKO-
pYILitHOTO 3aKOHOABCTBA B YKpaiHi. [[poaHanizoBaHo OKpeMi HAIpsAMU JisUIBHOCTI
Cy0’€KTIB JIep)KaBHOI aHTUKOPYILIAHOI MOMITUKK. BU3HaYeHO OCHOBHI mpobGieMu
Ta MEPCIICKTUBY PO3BUTKY aHTUKOPYIIIITHOTO 3aKOHOAABCTBA B MyOMiUHIH Cy»Oi.

Knrwuosi cnosa: anmuxopynyiiine 3akono0ascmeo, nyoniuna ciyaicoa, Kopynyis,
AHMUKOPYNYIUHA OOKMPUHA, 0epiCcAéHa AHMUKOPYRYIIHA NOTIMUKA, AHMUKOPYN-
yitiHa cmpamezis.

OrnpezeneHo NOHATUE KOPPYILUU U €€ BIUSIHUE HA Pa3BUTUE COBPEMEHHOIO
rocynapctsa. IIpoBeneH aHanu3 CUCTEMBI MEXAYHAapOIHOIO aHTUKOPPYIIUOH-
HOT'O 3aKOHOJATEIbCTBA U AHTUKOPPYINLIHMOHHOIO 3aKOHOAATENbCTBA B YKpPauHE.
ITpoananu3upoBaHbl OCHOBHBIE HAPABICHUS JEATEIbHOCTH CyOBbEKTOB rocyaap-
CTBEHHOHM aHTUKOPPYHIHOHHOH monuTuku. OnpesneneHbl OCHOBHbIE MPOOIEMbI
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W MEPCIEKTUBBI Pa3BUTHS AHTHKOPPYIIIMOHHOTO 3aKOHOAATENbCTBA B IIyOIHY-
HOH ciIyxko0e.

Kntouesvle cnosa: anmuxoppynyuowHoe 3aKOHOOAMENbCME0, NyOnUUHAs
cayorchba, Koppynyus, aHMUKOPPYRYUOHHASL OOKMPUHA, 20CYOAPCMEEHHAS, AHMUKOD-
PYRYUOHHAS NONUMUKA, AHMUKOPPYNYUOHHAS CIPAMESUS.

It is defined the concept of corruption and its influence on the development
of a modern state. It was conducted the analysis of the system of international
anti-corruption legislation and anti-corruption legislation in Ukraine. The main
directions of activity of the subjects of a state anti-corruption policy are analyzed.
It is determined the main problems and prospects of development of anti-corruption
legislation in the public service.

Key words: anti-corruption legislation, public service, corruption, anti-corrup-
tion doctrine, the State anti-corruption policy, anti-corruption strategy.

Beryn. Ilutanns 3ano0iranHs Ta 60pOTEOM 3 KOPYILIEIO, IO CHPUIMANOCS SIK 4yXe J0
JIep>KaBO3HABCTBA, ChOTOJHI € aKTyaJIbHOIO TEMOIO MPABOBUX JOCTILKEHb. Lle 3yMOBICHO IiuM
PSIOM TIPUYUH, 3 SKHX MOXKHA BUAUTUTH TPHU TOJOBHI: PO3BUTOK CYYaCHOI COIIONOTI, IPHHHATTS
MDKHAPOJHHUX aHTHKOPYIIIHHIX KOHBEHIIIH 1, HAPEIITI, YHCIIeHH] (pakTH TpaHCchopMalii KOHCTHU-
TYLIIHO-TIPaBOBOTO 3aKOHO/IABCTBA B ACHEKTi aHTUKOPYMIIHHAUX pedopM.

Kopymiiisi € cKiIagHUM COIliaIbHAM SBHUIIEM, SKE HETaTHBHO BIUIMBA€E Ha BCi ceph po3-
BHTKY JICP’KaBH, 3aTPOXKY€E peaizallii MpUHIIMITIB BEPXOBEHCTRA MpaBa Ta COMIaIbHOI CIIpaBeITi-
BoCTi, BI3HaHUX y KoHcTuTymii Ykpainu 6a30BHMH IpaBaMH JIOIWHH, MEPEIIKOMKAE POIBUTKY
neMokparii. Haitbinpmry mkoxy 1151 mpobieMa 3aBaae BiTHOCHHAM MK TPOMasiHAMH Ta JepiKa-
BOIO, IIPE/ICTABIICHOIO YIIOBHOBAKCHUMH OpTaHaMHU.

[Nomanse irHOpyBaHHS NPOOIEMaTHKU KOPYIII B MeXax aJMiHICTPaTUBHOIO TpaBa, Bij-
MOBiJAJIHOTO 3a BUOYAOBYBaHHS BIIHOCHH i3 IPUBOJY BIaau, 6€3 BUKOPUCTaHHS MacHUBY Teope-
TUYHHUX Ta EMIIPUYHUX JAHUX HABPSI YM MOKHA OOIPYHTOBYBaTH KOHCEPBATU3MOM OPHUIMYHOT
Hayku abo HaliOHAJILHUM XapakTepoM npasa. CbOTroHi 11e 0COOIUBO ACHO, OCKIIBKH, KpIM 3apy-
ODKHOT FOPUCTIPYACHIIT, TPOOIEMH KOPYIIIi B MyONiuHii CITy:KO1 3aiHSIN YiJIbHE MicIle Y AO0CIi-
JOKCHHSX 1 HAIlIOHAIbHUX HAYKOBIIIB.

OxpeMHuM MUTaHHSIM (PEeHOMEHY Kopyrilii, 00poThOW Ta 3amo0iraHHs 1 MPUCBSITHIIN Mparli
0.10. Bycon, B.B. T'onina, [.M. lasemma, O.M. Ixyxka, C.B. [IppomoB, A.I1. 3akamok, O.I". Kaib-
MaH, O.M. Kocrenko, M.I. MensHuk, M.1. XaBpoHIOK Ta iH. BijbIll TOTO, SIK 3araJIbHOTEOPETHYHI,
TaK i OKpeMi acTIeKTH KOpyMIIii (HallpUKIa, eleKTopanbHa KOPYIIis, KOPYIIILis IePKABHUX CITYXK-
OOBIIIB) aKTUBHO PO3POOJSIOTHECS TAaKUMM HayKoBIsIMH, sk B.M. bapummnikos, C.O. Illarpasa,
C.B. Kapnenxo, C.XK. Jlazapenxo Ta iH.

IHocTraHoBKa 3aBaaHHA. METOO CTATTI € JOCIKEHHsI Cy4aCHOTO HAI[iOHAJILHOTO Ta 3apy-
ODKHOTO aHTHUKOPYIIIIHHOTO 3aKOHOIABCTBA YKpaiHW, BCTAHOBICHHS NCSIKHX HEIONIKIB HOpMa-
THUBHOTO PETYIIOBAHHS MEXaHi3My 3armo0iraHHs Ta MPOTHIII KOPYNIIHAM MPaBONOPYIICHHSIM
y cdepi myOaiqHOTO aAMiHICTPYBaHHS.

Pe3ynsTaTn gocaimkenns. s Toro, mod mpoaHalizyBaTH 0COOIUBOCTI aHTHKOPYIIIIi-
HOTO 3aKOHOJIAaBCTBA B MyOJiUHIN cITy»01, BA3HAYMTH TEPCIICKTHBH BIOCKOHAICHHS HaIliOHATLHOT
HOpMaTuBHOI 0a3u, HEOOX1THO MPOAHATI3YBATH ITiAX0AN HAYKOBIIIB JI0 ITLOTO MUTaHHS. Tak, Hanpu-
knax, T.I. KymHaproB BBaXKae, 110 caMme «Ha OCHOBI i€papXiqHOT CUCTEMH I1ijiel TOBHHHA (OpMY-
BAaTHCS CTPATEris MPOTHIiT KOPYILi, SIKa € BAXJIMBUM CTPYKTYPHHM CIIEMEHTOM aHTUKOPYTIIiHOT
MOJITUKY. 32 BIICYyTHOCTI CTPATETiUHUX KOHLENTYaJIbHUX ieH 1 Linel, MPUHINIIB 1 IPIOPUTETIB,
JIOBFOCTPOKOBHUX 3arajlbHOAEPKaBHUX MPOrpaM, 3aCHOBAHUX Ha IMHOOKOMY HayKOBOMY HiAIPYHTI,
He MO)ke OyTH HisIKOT aHTUKOPYIIIHHOT OJITUKH, a € JIHIIe 11 BUIUMICTb. Y MeXax CTpaTreriuHux
HANpPsIMiB aHTHKOPYIILIAHOI MONITUKU PO3BUBAETHCS AaHTUKOPYIIIiIiHA TAKTHKA, sIKa Mependavae
PO3pOOICHHS KOHKPETHUX 3aBIAaHb 1 CIIOCO0iB iX BUKOHaHH» [16, c. 180].
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Kopyrmitist — e comiaigbHe SBUIIIE, IO MOJATAE B PO3KIIAIaHHI BIIAJH, KOJIH JAepP)KaBHI CITyK-
0OBIIi, yITOBHOBa)XCHI HA BUKOHAHHS JICP’)KaBHUX (DYHKIIiH, BAKOPUCTOBYIOTh CBOE CITY>)KOOBE CTa-
HOBHIIIE, CTATYC 1 aBTOPUTET 3aliMaHOI IMOCAIM B KOPUCIMBHX IUISIX I OCOOUCTOTO 30aradyeHHs
YH y TpyNoBUX iHTepecax. OTke, HOHATTS KOPYIIi BUXOAUTH 38 PAMKHU IPOCTOTO XaOapHUIITBA.

CyuacHi BUAM KOPYMIIOBaHOI MOBEIIHKY MOCAAOBUX 0Ci0 BUHIILIM 32 MEXI1 IMPOCTOTO Mij-
Kymy. [ToBcromHO momupuancss KpUMiHAIBHUN 10013M, KOPUCIUBI 3MOBH TOCAI0BHUX 0Ci0, iHBEC-
TyBaHHS KOMEPIIMHUX CTPYKTYp 32 PaxXyHOK OIO[KETy Ha LIKOAY iHTepecaM JAepxaBU, HEOOIPyH-
TOBaHA 1 30UTKOBA LIS CYCIUIBCTBA Iepeada JCpKABHOTO MaifHa B YIPABIIHHS KOMEPIITHUM
CTPYKTYpaM, CTBOPCHHs ()IKTHBHUX MIANPHEMCTB, HE3aKOHHI 30BHINIHHOCKOHOMIYHI OIEparii,
MOEHAHHS MyOTIYHOT CITY)KOM 3 Y4acTIO B KOMEpPILIHHUX OpraHisaliiii, HempaBoMipHe BTpYYaHHS
B JISUTHHICTH MMPABOOXOPOHHHX opraHiB [14, c. 124].

3a ocTaHHI POKH MIKHAPOIHE CITIBTOBAPUCTBO BUPOOUIIO €MHE PO3YMIHHS BUHSTKOBOI BaXK-
JIMBOCTI 3amo0iraHHs (IpoTHii, 60pOTHOM) KOPYIIIIT JJIsi BUPIIICHHS 0arathoX KIFOYOBHX MPOOIeM
SIK EKOHOMIYHOT0, TaK 1 MOJITHYHOTO XapaKkTepy Ha HAI[lOHATbHOMY, PETIOHAILBHOMY Ta TII00aIbHOMY
piBHsx. Lle Bupaswiaocst B NPUUHSTTI PAOy aBTOPUTCTHHUX AHTHKOPYIIIHHUX KOHBEHIIH, SIKi, KpiM
3BUYHHX MP0o0OIeM O0pOTHOU 3 KOPYTIIIi€T0, Aeali O1IbII YiTKO IPHIULIIOT YBary BHY TPIIIHBOTIONI-
THYHUM BUTOKaM KOPYMIIHHOTO PO3KJIAIaHHS OKPEMHUX JEPKAaBHO-OPTaHI30BAHUX CIILIBHOT.

Tax, Konsenuis OOH mporu xopynuii (2003, patudikamis — Bix 18 >xoetHs 2006 p.)
B I. 2 1 3 cT. 7 BU3HaUa€ KOHTYpH 0a30BUX CTaHIAPTIB 3aKOHOIABCTBA PO BUOOPH Ta MONITHYHI
napTii KpaiH-y9acHUKIB, IO € aOCOMOTHO TUIIOBOIO TEMOIO B TIPOOIEMATHII TOITHYHOT KOPYIIIIii
[1]. AaTukopymiitina pe3omtoriss Benukoi BiciMku (2006 p.) 3 HeBo3HAYHOIO Ha3BOK «bopoThba
3 KOpYIII€I0 Ha BUCOKOMY PiBHI» MPUKOBYE yBary II0 MpOOJIEMH TONIYKY MEXaHi3MiB MPOTHIIT
KOPYIIIIiT B BEpXax Jep>KaBHOTO anapary, ToOTO Ha IMOJIITHYHOMY piBHi. [l]e OimbIr nepeKoHIMBHMA
PyX Ito IPOTHIIT KOpyMInii y myOIivyHii ciry»x0i crioctepiraeTbes Ha piBHI Pamu €Bporm. YV 2003 p.
Kowmirtet minicTpiB Paan npuitHAB TOKyMEHT 13 MUTaHb KOHCTUTYIIHHO-IIPaBOBOTO CIIEKTPA — PEKO-
meHganito «IIpo 3aranpHi npaBmiIa 60poTEOM 3 KOpYIIIIi€to MpH (hiHAHCYBAHHI HONITHYHUX MApTii
Ta BUOOPUYHX KaMIMaHii» [2].

¥ pamkax Pagu €Bpomnu 106pe MOMITHO BIUIUB Ha KOHCTUTYLiIHE IPaBo AepaxKaB-wieHiB Bene-
IIaHCBHKOT KOMICIi, Sika MIOYMHAE BBOJUTH B KOHCTUTYLIIITHO-NIPABOBY AOKTPHHY TEPMIHOJOTIIO TEOpii
HOJIITUYHOI KopyTiii. He MEeHIIWiA BIDIMB HA aHTUKOPYMIIHHY TPaBOBY JIOKTPHHY HAJa€ MPaKTHKA
€Bp0HeI/ICLKOI‘O CyAy 3 TIpaB JIOAWHY, 0 CPOpMYyBaa MACHB npeue}:[eHnB y SIKHX HaIliOHAJTbHE KOH-
CTUTYLIIHE 3aKOHOAABCTBO ITOYMHAE OLIHIOBATHCS B TepMiHaX mpotumii kopymmii. Hacammepen e
CTOCYETBCS CIIPaB, MOB’I3aHUX 13 TOPYIICHHIM KOHCTHTyuiﬁHHx TpaB IPOMAJIH, IO BUABIAETHCA,
HANPUK/IAZ, B YCYHEHHI 3 MONITHIHOI apEHHN OMO3UIIIHHNX MapTiil 1 KaHIUAATIB, TIepPECiTiTyBaHHI OIo-
31/II_IIOHep1B MIePEIIKOKAHH] IXHIM l'[y6JIl‘-IHI/IM 3axo/iaM, CTBOPEHHI TSl HUX 1HIINX HECHPHSATINBUX
YMOB iCHYBaHHS 3a JIOTIOMOTOI0 OpTaHi3aliiiHuX 1 FOpHIUIHUX Ipuiiomis [14, c. 30].

3rigHo 3 xoHTpoabHMM MexaHizMoM ['PEKO (I'pyma mepkaB mpoTu Kopymiii), cTBOpe-
HHUM JUIs 3a0€3MeUeHHs JOTPUMAHHS €BPONEHCHKUX aHTUKOPYMIIITHUX KOHBEHIII€I0, TOYMHAKYH
32014 p. B YkpaiHi Oyna npoBezieHa MacIITaOHa aHTUKOPYIILiiiHa pedopma, OB’ si3aHa 3 BUKOHAH-
HSIM MDXKHApOJHUX PEKOMEHJAMi|, 0 CTOCYIOTHCSI aHTUKOPYILIHHOTO MpoLEcy.

Cuin BiI3HAYHTH MOSIBY B YKPATHCEKOMY 3aKOHOJABCTBI, 0COOIMBO 32 OCTaHHI POKH, I[1JIOTO
MacHBY HOPM 1 OKpEMHX JKEepeI Mpasa, siKi € HACJIiIKOM JIOTIiKH, a 1HOAI 1 6e3mocepeIHbO MoJIo-
JKCHb HOPMATUBHUX aKTiB pe(hOpMHU 1 MPSIMO CTOCYIOTHCS 3aBIaHb 3a00iraHHs KOPYIIITii.

OCHOBHI HalpsIMH Jep>KaBHOT aHTUKOPYIIIHHOI TOJITHKH 3aKPIIUTIOIOTECS B HOPMATHB-
HO-TIPABOBUX aKTaxX, MIPUHHATHX MapiaMeHToM, [IpesnaenTom 1 ypsaom Ykpainw, a Hajgami gera-
T3YIOTBCS y TPABOBHX aKTaX HEHTPAIBHMX 1 MICIIEBHX OpraHiB Jep>KaBHOI BTy i OpraHiB Mic-
[IEBOTO caMoBpsiAyBaHHs. [lepeOyBaroun y B3aeMO3B 13Ky 3 IHITUMH BHIaMU JePKaBHOT MOJTITHKH,
3aX0JM aHTUKOPYIIIHHOTO CIIPSIMyBaHHS BioOpakaloThCs B MiAX0AaX A0 (GOPMYyBaHHS IIPaBOBOT
MOJITHKY, MIXXHAPOJHOT MOJITUKH, MOJMITHKH HALlIOHAJIBFHOI OE3MEeKH, MONITHKNA PO3BUTKY OKpe-
MHX cep 1 raidy3eil CyCHiIbHOTo XUTTs, eKOHOMIKH, Touo [15, ¢. 31].

JepxaBHa aHTUKOpYILiHA MOJITHKA MPOHHUKAE B yci cepu CyCHUIbHOTO XHUTTS, IO
OB’ sI3aHO 3 TOTPeOOIO B 3aM00IraHHI KOPYIIIi Ha BCiX PIBHAX BIAJH 1 B YCIX rpyHax rpoOMajChbKUX
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BiTHOCHH, Ypa)KCHUX IIMM HETaTUBHUM SBUIIEM: IOJIITHIl, CKOHOMIII, OCBIiTi, MyONIYHIA BIamdi
Ta iH. [y TX cdep, He Kopynilis MiHiMalbHa, 3aBIaHHAM JIEP)KaBHU € HEOMYIICHHS X KOPyMITy-
BaHHS ¥ 00K HasIBHOTO MO3UTHBHOTO aHTHKOPYIIIHHOTO JOCBITY.

OCHOBHMMH HOpPMaTHBHO-TIPABOBHMH aKTaMH y cepi 3amodiranss kopymiii B YKpaiHi €:
Kougenuis Opranizanii O6’eqnanux Hariit mpotu xopymuii Bix 18 sxoBtHS 2006 p. [1], Kpnuwmi-
HaJIbHUH Kozieke Ykpainu, Kopekc Ykpainu npo agMiHicTpaTHBHI IPaBONOPYLICHHS, 3aKOH YKpa-
fau «Ipo 3amobiranus xopymuii» Big 14 >xoBtHs 2014 p. [3], 3akoH Ykpainu «[Ipo ounmieHHs
Bianu» Bix 16 Bepecus 2014 p. [4], 3akon Ykpainu «IIpo BiZHOBIEHHS AOBipH 10 CyAOBOI BIaaH
B Ykpaini» Bix 05 ciuasg 2017 p. [5], 3akon Ykpainu «IIpo HamionansHe aHTHKOpYMIiitHE OI0pO
VYxkpainu» Bix 28 ceprust 2018 p. [8], 3akon Ykpainu «IIpo Bumuit aHTHKOpYIIIHHUE cym» Bij
07 gepBus 2018 p. [6], [ToctanoBa KMV Bix 04 BepecHs 2013 p. Ne 706 «ITutanHs 3amo0iranHs
Ta BUABJICHHS Kopynuii» Bia 30 smctonama 2016 p. [10], Posnopsumkenns KMV Bin 14 mrotoro
2018 p. Ne 797-p «IIpo cxBaneHnHss KoHieniiii po3BHTKY €JIEKTPOHHOI JeMoKpaTii B YkpaiHi
Ta TUIaHy 3aXOJiB Moo i peamizamii» [12], PimenHs HamioHaapbHOTO areHTCTBa 3 NMUTaHb 3ario-
Oiranns Bixm 10 mortoro 2017 p. Ne 56 «IIpo 3arBepmxenHs [lopsaky mpoBeAeHHS KOHTPOIO
Ta MOBHOI MEepeBipKH Aekiaapalii ocodu, ymoBHOBaXXCHOI HAa BUKOHAHHs (yHKLIN aepkaBu abo
MicleBoro caMoBpsayBaHHs» Towo [ 11]. Kpim Toro, y xoBTHi 2014 p. BepxoBHa Pana 3arBepania
«AHTUKOpYHLilHY cTpaterito Ha 2014-2017 pp.» [9], sika BU3Ha4ae OCHOBH JEP>KaBHOI aHTHKO-
PYILIAHOT NOJITUKH, 11 KIIOYOB1 IPOOIEMH, METY 1 3aBJaHHS.

3aranoM aHali3 BUKOHAaHHS Jlep)kaBHOI IpOrpamMH 3aJIMIIa€ HEONHO3HAYHE BPaXKCHHS,
OCKIJIBKM MOYKHA BHJIUTATH SIK TIO3UTHBHI 3pYIICHHS, TaK 1 CEpHO3HI HEMOMIKH. Jl0CTiIKSHHS 0X0-
IUTFOE IIUPOKE KOJIO MUTaHb, HE 0OMEXKYIOUH yBary TUIbKH HOBUMH aHTUKOPYIIIHHUMH 1HCTUTY-
TaMH, HaJJal0u¥ OIIHKY peatizallii Jep>kaBHOI aHTHKOPYIIIHHOT ITOJIITHKH B YCIX HampsMax.

Hai6imp1r icTOTHIM MMO3UTUBHUM MOMEHTOM 1 JIOCSTHEHHSM € SIKICHO 1HIUK piBeHb Mij-
TOTOBJICHOI CTpaTerii Ta IMIUIEMEHTAIIHOI TPOTpaMu, B SIKMX, HA BIMIHY BiJ HOIepenHix, Oymu
BU3HAYCHI BIiJNOBiNANbHI yCTAHOBH, TEPMiHM, IHAWKATOPH BUKOHAHHSI, 3a3HAUCHO OYIKyBaHi
pe3ynsraty. lle 3HaYHO MOJNETIIye MPOBEACHHS OLHKH peaji3amii Jqep>kaBHOI aHTUKOPYMIiHHOT
MOJIITUKY Ta CTBOPIOE MOXKIIMBOCTI JIIsl HAJIEKHOTO TPOMAICBKOTO KOHTPOJTIO.

Ha BigmiHy Bij iHIIUX TOAIOHUX JOKYMEHTIB, peati3allis 3aXo/iB AHTUKOPYMIIIHOI cTpa-
Terii € OUIbII yCHiNIHOIO, HiX nomnepenHi. [lo-nepiie, BIOCKOHAIEHO 1HCTUTYUIHHY CTPYKTYpY
peaiizanii Aep>KaBHOT aHTUKOPYTIITHOT ONITHKH, HAIIPUKIIA, CTBOPeHO HallioHampHe areHTCTBO
3 nuTaHb 3amoo6iranus kopymuii (HA3K), Hanionaneae anTrKOpymiliHe Otopo Ykpainu (HABY),
CrierianizoBany aHTUKOpyMIiiiHy npokypatypy (CAIl), lepxaBae Otopo posciinyBanb (/IBP),
Bummit anTukopynuidauii cyn Ykpaian (BACY), HaminieHi BiMOBIIHUMH IMTOBHOBa)KCHHSMHU.
[To-npyre, HUHI CHIOCTEPIra€ThCs iICTOTHUM TPOMAJICBKUU THCK 1 Mi>KHApOIHA yBara /0 aHTHKO-
PYNIIMHUX 3aX0AiB B YKpaiHi, [0 MOBUHHO CIPHATH OLTBII SIKICHIHN 1 MOBHOIIHHIHN IX peanizaii.
[To-Tpete, miABHIIEHHS SIKOCTI 6a30BOTO0 aHTUKOPYIIIITHOTO 3aKOHOJABCTBA Ta po3poOKa ramyse-
BOTO, SIKE 3aKPIILTIO€ OCHOBHI MEXaHI3MHM 3a00iraHHs KOPYIIIii.

Kpim Toro, BBeeHO 3HAYHY KUJIbKICTh 3aKOHOAABUUX 3MiH, IO OTPUMAIH MO3UTHUBHI
OILIIHKH BiJ MXKHApOAHUX eKcepTiB. Hanpukiaa, mo3UTUBHY OLIHKY ekcrepTiB Pangu €Bponn
OTpUMAaB BIPOBAKCHUI MeXaHi3M (DiHAHCOBOTO KOHTPOJIO, TAKOXK IMO3UTUBHI BiATYKH JaBa-
JIMCS [IOJ0 3aMpPOBaKEHHS JePKaBHOTO (hIHAHCYBAHHS MapTiil 1 iX MiA3BITHOCTI, 31HCHEHHS
cynoBoi pedopmu, sika TOBUHHA 3alPOBAJUTH Ii€BI aHTHKOPYMIIIHHI MEXaHI3MH B CYIOBIiH
CUCTEMI TOIIO.

Haii6imp1n ycrimHo0 € peainizailis TUX 3aXOJiB, IO 30iraroThes i3 3axomamu [lmany nii
o0 Jridepanisaiii Bi3oBoro pexumy 3 €BporneiicbkuM COrO30M, a TaKOXK 13 3aX0laMu, mepe-
0a4eHUMHU MeMOpaHAyMaMu 3 MiXKHApOJHUM BaJrOTHUM (OHIOM. 30KpeMa, 1€ BIOCKOHAJICHHS
3aKOHOAABCTBA LIOA0 (piHAHCYBAHHS MONITHYHHUX MAPTiil; BIOCKOHAJECHHS MEXaHI3MIB apeuTy
1 KoH(icKallii He3aKOHHO MPUA0AHUX aKTHBIB; BBEACHHS (DiIHAHCOBOTO KOHTPOJIIO 3a MOCAIOBUMH
0co0amu; CTBOPEHHS HOBHX IHCTUTYIIIN, CIIPSIMOBAHUX HA BUKOHAHHS MPABOOXOPOHHUX (YHKIIH
(HABY), 3ano6iranns xopynuii (HA3K), po3uiyk 1 BUABICHHA aKTHBIB, OTPUMAHHUX 3JI0YUHHUM
nursixoM (ARO / AMO).
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JlepkaBHa aHTHKOPYIIIIIi{HA MTOJITHKA € CKJIAJHUM MOJITHKO-TIPABOBHM SIBUIIIEM, 3MICT SIKOTO
BU3HAYAETHLCS K TAHYFOUMMH B CYCIUILCTBI (C(HOPMOBAHUMH TIONITUYHOT Ta EKOHOMIYHOT €JTITOF0)
17IesIMH, TIOTIISZIAMA Ha TIPUPOY KOPYIIii, moTpedaMu B 11 MOI0IaHHI, TaK 1 CHCTEMOIO 3aKOHO/aB-
YMX, Mi3aKOHHHX 1 JIOKAIbHIX HOPMATHBHO-TIPABOBUX aKTiB, III0 MICTATH HOPMH IPO 3aCajH 3aro-
OiraHHs 1 mpoTHAil IbOMY ABHUILY B Jepxkasi [13, c. 8]. Otxe, mix AepKaBHOIO aHTUKOPYMIiIHOIO
MOJITHKOIO BAPTO PO3YMITH NependaueHuii 3aKkOHaMU 1 Mi3aKOHHIMHU aKTaMU KOMILIEKC HayKOBO
0OIpyHTOBaHUX MPAaBOBUX, EKOHOMIYHHX, OCBITHIX, BUXOBHUX, OpTraHi3allifHUX Ta 1HIIMX 3aXOiB,
AKi (HOPMYIOTBCSI 1 peai3yoThCsl OpraHaMu JIepKaBHO1 BJIaId, MiCLIEBOTO CaMOBPSIIyBaHHS Ta IPpo-
MaJICBKOCTI 3 METOKO BUSIBIICHHS, IPUIMHEHHS (DaKTiB KOPYIILii, yCYHEHHS 1i JeTepMiHAHT, BiTHOB-
JICHHS TIOPYIIICHUX MPaB 1 3aKOHHUX 1HTEPeCiB DI3HYHMX, FOPUIUIHUX 0Ci0 1 JeprKaBH.

BucHoBku. Ciix BU3HATH, IO JEpKaBHA aHTHKOPYIIIIHHA IMOJIITHKA HE MOXE iCHYBaTH
11032 IIPAaBOBUM TI0JIEM, BOHA € KOMIUIEKCHUAM SIBHIIIEM, €IIEMEHTH SIKOTO MICTATHCS B €KOHOMIUHIH,
COIaTIbHIN 1 MPaBOBIM MOMITHKAX (aAMIHICTPATUBHIM, KpUMIHAILHIN, KPUMIHOJOTIYHIN, TpOMa-
ISHCBKIN) Ta iH. binem Toro, y GopMyIroBaHHI 3a3HaYCHUX BHIIB CIIiI BPAaXOBYBAaTH aHTHUKOPYTI-
[iHHY 17I€0JIOTiI0, a BIAMOBIAHI 3aX0IM TOBUHHI MICTUTH MPO]IIAKTHYHI Ta MPABOBOIIOHOBIIOIOYI
IHCTPYMEHTH, 3aKIaaTH MEXaHi3MU YCYHEHHS KOPYIIIIOHOT€HHUX YHHHHUKIB.

CHCTEMHICTh MiAXOLY A0 MPOTUALT KOPYIIIHHUM IpoliecaM MOJArae He TUIbKU B IOETAITHOMY
MPUIHATTI BiANOBIAHMX HOPMATHBHO-IIPABOBHUX aKTiB, pO3pOOLI AepKaBHUX NPOrpaM MPOTHIIT oMY
AQHTUCOLIAIGHOMY SIBUIILY, ajle 1 B TOMY, IO JIep)KaBa HAMaraeTbcs po3poOUTH e(eKTUBHY MOIEIb
TPaBOBOI TISUTBHOCTI, sTKa O aJJeKBaTHO BILIMBAJIA HA BCI OCHOBHI MPUYMHN BUHUKHEHHS KOPYIILIHHIX
MPOSIBIB. Y Mekax 3MIHCHEHHS JICp)KaBHOI aHTUKOPYIIIHHOT MOMITHKA BaXKTHBAM, Ha HAIll TTOTJIS,
BUCTYIIA€ 3aTyUSHHS JI0 3aM00iraHHs Kopymilii (axiBIliB — pO3pOOHUKIB 3aKOHOJABYMX aKTIB.
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TEOPETUKO-METOAOJIOI'TYHI 3ACAA BUSHAYEHHS
KATET'OPII dIIPEAMET» Y MUTHOMY ITPABI YKPAIHU

VY cTarTi mpoaHaNi3oBaHO TEOPETUKO-METOMOJIOTIYHI 3acaai BH3HAYCHHS Kare-
ropii «mpeaMeT» y MUTHOMY TIpaBi YKpaiHu. 3BEpHYTO yBary Ha HEBiIIOBIIHICTb
BH3HAYCHHS MOHATTS KTOBAPY, SKUMH ONIEPY€ MUTHE 3aKOHOIABCTBO YKpaiHH, BUMO-
raM MPUHIAITY TIPaBOBOi BU3HAYEHOCTI, IUISIM OMOJATKYBAaHHA Ta HOPMaM IONAT-
KOBOTO 3aKkOoHOJaBCcTBa. OOIPYHTOBaHO HEOOXITHICTh TMOBEPHEHHS B MHUTHE 3aKO-
HOAABCTBO YKpaiHU YCTaJCHOI y BITUM3HSHIM JOKTPHHI MHUTHOTO IIpaBa KaTeropii
«TIpeaMeT» Ta 11 3MICTOBHHX EIEMCHTIB «TOBapM» 1 «OCOOHCTI pedi», IO MiCTHIINCH
y MutHomy kozekci Ykpainu Big 12 rpyauas 1991 p.

Knirouogi cnosa: npeomemu, mosapu, ocooucmi peyi, mpancnopmui 3acoou oco-
OUCT020 KOPUCTYBANHSL, 8AIIOMHI YIHHOCHI, KYIbMYPHI YIHHOCMI, 00 €Km 0nooam-
KY8aHHs1, 6A3a ONOOAMKY8AHH, YL ONOOAMKYBAHHSL, GAPMICING MOBADY.

B crarbe npoaHanu3upoBaHbl TEOPETUKO-METON0JIOTHYECKHE OCHOBBI OIpeesne-
HUS KaTETOPHU «IIPEIMET» B TAMOKEHHOM ITpaBe YKpauHbl. OOpalieHo BHIMaHHE Ha
HECOOTBETCTBUE OIIPENIEIEHNE TIOHATHS «TOBAp», KOTOPHIM OIIEPUPYET TAMOKEHHOE
3aKOHOIATENILCTBO YKPAWHBI, TPEOOBAHISIM IPHHIIUIIA TIPABOBON OIPEICIICHHOCTH,
IeNISIM HAJIOTOOOJIOKEHUS M HOpMaM HaJIoTOBOTO 3aKoHomaTenbcTBa. OOOCHOBaHA
HEOOXOMMOCTh BO3BPAIICHUS B TAMOXXEHHOE 3aKOHOJATEIIECTBO YKPAUHBI CIIOKHB-
HIeiCsl B OTEUECTBEHHON NOKTPHHE TAMOXEHHOTO NIPaBa KaTErOPUU «IIPEAMET» U ee
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