ITPABO I CYCIIIJZIBCTBO Ne 3 yacmumna 2/ 2019

IHTHTAHHA KPUMIHA/IBHOI'O IIPABA,
KPHMIHOJIOT'TI TA KPHMIHAJIbHO-BHKOHABYOT O ITPABA

BUBA 10. B.,

acmipaHT kadeapu Teopii, icTopii mpasa

1 Iep>KaBU Ta KOHCTUTYIIHOTO MpaBa
(Hayionanvruii ynigepcumem 0epoicagroi
Qickanvroi cryocou Yxpainu)

YIK 343.01
DOI https://doi.org/10.32842/2078-3736-2019-3-2-21

PETPOCIIEKTUBHU AHAJII3 BAKOHAHHS MIOKAPAHD
Y BUIUVIAAI HIO3BABJIEHHSA BOJII B ICTOPUYHUX MEXKAX (1970-2004 PP.)

VY crarTi 3AiHCHEHO PETPOCIICKTUBHUI aHaNi3 BUKOHAHHS MMOKApaHb Yy BUIIAMIL
1030aBJICHHS BOJII Yepe3 MPU3MY ICTOPHKO-TIPaBOBUX SABUIIL. JloBeeHO, Mo icTopud-
HO-TIPABOBU# JIOCBIJl JOCHTIKCHHS BUKOHAHHS MMOKAPAHHS Y BUIVISII T030aBICHHS
BOJII Ha MEBHUN CTPOK JOIIOMAra€e He TUIBKH ITJIBUNICHHIO ¢(EKTUBHOCTI BHITPAB-
JIeHHS 1 pecorianizanii 3acyIKeHux, a i BAOCKOHAJIEHHIO HOPM KPUMiHAJIbHO-BUKO-
HaBYOT'O 3aKOHO/IAaBCTBA YKpaiHMU.

Knrouosi cnoea: pempocnexmusrull ananiz, GUKOHAHHS NOKAPAHHA, N030A6eHHS
6071, BUNPABIEHHS, PeCOYIani3ayisl, 3aCyONCEHUII.

B crarbe ocyniecTBiIeH peTPOCIICKTHBHBIN aHAJIN3 UCIIONHEHHSI HAKa3aHUil B BUIIC
JIMIIEHHsT CBOOOBI Yepe3 MPHU3MY HCTOPUKO-IIPABOBBIX siBeHMH. JloKa3aHO, YTO
HUCTOPHYCCKU-TIPABOBOI OIBIT UCCIICIOBAHKS UCTIONHCHUS HAKA3aHKs B BUJIE JIAIIIC-
HUS CBOOOJIBI Ha ONPENICIICHHBIA CPOK TIOMOTAET HE TOJILKO MOBBIIICHUIO Y PEKTHB-
HOCTH HCIPABJICHUS U PECOIMANU3AINH OCYKICHHBIX, HO U COBEPIICHCTBOBAHUIO
HOPM yTOJIOBHO-HCIIOIHUTEIBHOTO 3aKOHOIATEIbCTBA YKPAUHBI.

Knrouesnie cnosa: pempocnekmueHbuiil ananus, UCHOTHEHUE HAKA3AHU, TUEHUe
€80600bl, UCHPABIEHUE, PECOYUATUZAYUSL, OCYHCOCHHDLIL.

In article the retrospective analysis of execution of imprisonment through
a prism of the historical and legal phenomena is carried out. It is proved that histor-
ical and legal experience of a research of execution of the punishment in the form
of imprisonment for a certain term helps not only to increase in efficiency of correc-
tion and resocialization of convicts, and and improvement of standards of the crim-
inal and executive legislation of Ukraine.

Key words: retrospective analysis, execution of punishment, imprisonment, cor-
rection, resocialization, convict.

Beryn. Cepen HasiBHUX BaXXJIMBHUX 1HCTPYMEHTIB Mi3HaHHA OyJb-AKOTO MPaBOBOTO 1HCTH-
TYTY, B TOMY YHCJIi i IHCTUTYTY BUKOHAHHS TOKAPaHHS y BUIIISI1 T030aBICHHS BOJII, € ICTOPis BYCHD
PO MUHYJIE, TeNepilHe i MaitOyTHe. I3 11boro npuBoAy MU noxiiasiemo nosuuito M.M. Kapam3zina
1po Te, MO MPaBUTENI, 3aKOHOJABIIl JIIOTh 32 BKa3iBKaMH iCTOPIi i JAUBIATBCA Ha ii TUCTH, 5K
MOpETUIaBIli — Ha KpecleHHs MopiB [1, c. 31]. Binbme Toro, came mokapaHHs y BUDIISAI 11030aB-
JICHHS BOJI, SK CBIUUTH iCTOPisL, OYJ0 1 MPOJOBXKYE 3aJHIIATHCS HAHOLIBII PO3MOBCIOIKCHUM
BUJIOM IIOKapaHHs He TUIBKU B YKpaiHi, a i B IHINX 3apyOiKHUX KpaiHax.
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ToMy, po3KpHBarOYH 3MICT 3a3HAYCHOI CTATTI B icTOpHYHUX Mexax (1970-2004 pp.), Baxk-
JIUBO HATOJIOCUTH, IO Y BITYM3HSHIN iCTOpIi IepkaBu i mpaBa BUSHUMH MpoOJieMa BUKOHAHHS
MOKapaHb Y BUIIISAI MO30aBIECHHS BOJI JOCIIIKyBajacs MOBEPXOBO.

Ha Hamry nymKy, 1e moB’si3aHO 3 THM, IO BHUIPaBHO-TPYJOBAa CHCTEMa BUKOHAHHS KPH-
MiHAJIBHUX TIOKApaHb Y BHUIVISAL T030aBICHHS BOJi, 3 OAHOTO OOKy, Oyja 3akpuTa, a 3 iHIIOTO,
B Hilf 30epermucs pucH, IpUTaMaHH1 KOJHUIIHIA paAsSHCHKil aqMiHICTpaTUBHO-KOMAaH/IHIH cucTeMi
i OB’ sI3aHi1 3 HEBUITPABIAHO KOPCTKUM LIEHTPAIi3MOM, 3aKPUTICTIO, HEXTYBAHHSAM 3aKOHHHX ITPaB
i cBOOOJ 3aCY/DKCHUX, a TAKOXK CTYIIEHEM HETaTHBHOTO BILTHBY I[LOTO BUIY TOKapaHHS Ha 3acy-
JDKEHUX y MICIIX HECBOOOIH.

Cepen penpe3eHTaTUBHUX JpKepen iHGopMallil mpo BceOiUHICTh BUBUCHHS PI3HUX CTOPIH
JUSUTBHOCTI CUCTEMH BHKOHAHHS TOKApaHb y BUDISAII 1MO30aBJICHHS BOJI, TOCTOBIPHICTh SK KiJb-
KICHHX, TaK 1 IKICHUX HOT0 XapaKTepUCTHUK, MA BHIUIIEMO: HOPMATHBHO-IIPABOBE PETYJIFOBAHHS,
CTCIIATFHUM TIepETHC 3aCyDKCHUX; IIPOBEICHHS TPYHTOBHUX HAYKOBHX JIOCIIKECHD Ha PiBHI KaH-
IUIATCBKUX Ta JOKTOPCHKUX AWCEpTamiil; pehopMyBaHHS NEHITCHIIAPHOI CHCTEMH; TIPHBEICHHS
i1 y BIAMIOBIIHICTH 10 MDDKHAPOJHHUX CTAHJAPTIB Ta JOCBiLy 3apyOi’>KHUX JepKaB.

[IpobnemaM BUKOHAHHS MOKapaHHS Y BUMISAAI 030aBICHHS BOMI MPUCBSUCHA 3HAYHA Kilb-
KicTb gocmimkenb. [[iATpyHTS Mis iX BHUPIIICHHS 3aKJald y CBOIX HpalsfxX BiIOMi BiTYM3HSHI
Ta 3apyOiXKHI BUCHI-KPUMIHATICTH W MpaKTUKU-TIeHiTeHiapucTy KiHug XIX cT. — moyatky XX CT.
(0.®. Kictsaxkisebkuii, C.I1. Mokpuncekuit, C.B. [Tozaumes, M.JI. CepreeBcbkuii, M.C. Taran-
ues, [.S. @oitaunekuii, B.M. bpuszranos, M.M. Teprer, O.1. 3y6kos, I.I. Kapnens, JI.I. Kpax-
ManbHuK, I1.I. JIroGmincekuit, O.0. Mamunoscekuii, O.C. Mixmin, O.0. Harames, 1.C. Hoi,
M.M. Ilame-O3zepcekuii, B.A. Tlo3nancekuii, O.JI. Pemencon, I.I. Borarupros, O.I. boraru-
proBa, €. M. Boxron, O.M. /Ixyxa, O.1. IsanbkoB, O.I. Kon6, I.M. KonoryH, B.O. KopunHchkuid,
IO. Pagos, A.X. Cremantok, B.M. Tpy6nukos, C.f. ®apentok, B.I1. ®inonos, O.1. ®posnos,
C.I. Xamumon, O.B. Xopomys, C.B. Laprok, F0.B. llunkapror, O.0. Illkyra, O.B. [llepOuna,
J.B., Arynos, 1.C. SxoBenp, A.O. SAposuit, M.M. SAuumuH Ta iH).

PesynbTaT gocaimkenns. Bapro 3a3Hauuty, mo 10 cepequHu 80-x pokiB XX CTOMITTS
B YKpaiHi BITUM3HSHI BUCHI HE MajJM MIMPOKOTO JOCTYIy A0 apXiBHHUX JKEped 1 JOKyMEHTIB, a
iX OOMEXEeHICTh He J03BOJIsIa B TOBHOMY OOCS31 MPOBOAMTH HAyKOBI PO3BIAKM B AaHi cdepi, a
1ie Tipiue, KOJId BYSHUM 3a00pOHAIOCS BIAKPUTO BUCJIOBIIOBATH CBOIO TOUKY 30py Ha Ti UM 1HIII
mpoOIeMH BUKOHAHHS TIOKApaHHs Y BUIVISAI TT030aBICHHS BOJII, BUKIIIOUCHHSM OyJIM HayKOBi KOH-
(bepeHIIii Ta Kpyrii CTOJH.

Pasom i3 TuM (axiBisMu y raimysi icTopii Jep)kaBu 1 TipaBa JOBENEHO, IO Oyb-SKe JOCITi-
JDKCHHSI TIOBHHHO MaTH CBOIO BJIACHY IHCAHY iCTOpIiIO, ska JO3BOJISIE TTOAWBUTHCS HA MPOOIEMHU
MUHYJIOTO 1 BpaxyBaTH iX i/l 4ac po3poOJICHHS HOPMATHBHO-TIPABOBUX aKTiB y MailOyTHhoMY. Kpim
TOTO0, iICTOPUYHHI TOCBLT — I€ BYKJIMBA YACTUHA TEOPETUIHOI HAYKH, 3aBSIKH SIKi pO3pOOISIIOTHCS
TEOPETHYHi Ta IPUKIAAHI KOHIIEMIi, MOZIeJli BUKOHAHHS IOKApaHHS Y BUIVISAI T030aBICHHS BOII.

Cnix TakoX 3aHOTYBAaTU TyMKH 3apyOixHOro BueHoro-¢inocoda M. dyka, sxuii y BIacHiit
npani «Harsnatu ta kaparm) IPyHTOBHO MPOAHAII3yBaB iCTOPII0 HAPOIHKEHHS Ta CTAHOBJICHHSI B’ s13-
HULIb MIEHITeHIIapHOi cucTeMH Y PpaHIiii 1 BUCIOBHB Pl EPCIIEKTUBHUX MOJIOXKEHB PO Te, LI0: iCTO-
pis TIOKapaHp — Ie iCTOpis MOCTIHHUX pedopPMaTOPCHKUX MPOEKTIB; MEPioA 3MIHH TOPTYp Ha OLIBII
TYMaHHI TIOKapaHHsT; BEJHMKI IHCTHTYIIIHHI 3MiHH, TIOB’13aHi 3 TIOSIBOKO HOBITHIX KOJEKCIB TOIo [2, ¢. 13].

Takum unHOM, TIorsian M. ®Dyka 1 ChOTOIHI aKTyajbHI JJIs KPUMIHAJILHO-BUKOHABYOT
CHUCTeMH YKpaiHH 3 NONISIAY CTBOPEHHS HOBOI NMPOTPECHUBHOI CHCTEMHM BUKOHAHHS MOKAapaHHS
Y BHIVISII TI030aBJICHHS BOJIi, CYyYaCHUX yCTaHOB BUKOHAHHS MOKApaHb, 3 OMUHOYHUM 1 OJIOUHUM
YTPUMaHHIM 3aCyIPKEHHX, BiZIMOBOIO BiJl BUKOPHCTAHHS TIpalli 3aCy/PKEHOTO K 000B’SI3KY TOIIIO.

Kpim Toro, He ciix 3a0yBat, 110 came iCTOpis MOBYA€ HAC HE JOIYCKaTH IIOMMIIKH, SKi OyIu
3[IACHEHI B MUHYJIOMY 1 JOBOJIUTb, 110 Y XXI CTONITTI BYEHI MOBUHHI JAEUIO iHAKIIE PO3IIISIIATH
MeTY TIOKapaHHA 32 BUNHEHHI 3JI0YHH, Ha T/ CY4aCHUX PePOPMaTOPCHKHX MPOIIECIB.

OT YoMy Tak BaXJIMBO 3BEPTATHCA /0 BiMOBIIHUX Mpallb iCTOPUKIB, CTATUCTIB, (axiBLiB
y ramy3i Teopii Jep)kaBu Ta mpaBa, KPUMIHAIBHOTO Ta KPUMIHAJIBHO-BUKOHABYOTO MpaBa. Came
JOCIIKEHHS IIUX HAYKOBIIIB I03BOJISTIOTH BCTAHOBHUTH SIK CYO’€KTHBHI, TaK i 00’ €KTUBHI IPUIHHU
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BUHUKHEHHSI TPOOJIeM BUKOHAHHS ITOKapaHHs Y BHIVISII TT030aBJICHHS BOJI, 3aIIPOTIOHYBATH MTPaK-
THUII HOBI MIXOMN JI0 TX YCYHEHHS.

Jo peui, y 70-x pokax XX cTomiTTs Bigomuii 3apyoixkauii BueHuit 1.B. [lImapos, qocmimKy-
FOYH 3aXO/IY MTOJI0NAHHS HETaTUBHUX HACIIIKIB KpUMIHAJILHOTO MTOKApaHHs Y BUTIISIII T030aBICHHS
BOJTi, 3ayBa)XyBaB, [0 TaKi O3HAKH CEpPEIOBUINA 3aCyPKEHHX, K KPyroBa MOpyKa, IParHeHHs 110
HACUJIbCTBA, MApa3UTU3M, IEPEKPYIyBAHHS I[IHHICHUX OPI€HTAIlill, XapaKTepU3yIOThCS CTANICTIO,
KOHCEPBATU3MOM Ta TIOPEMHOIO CYOKYIBTYpOIO, THM CaMUM Pi3HI MiKpOTPYIH 3aCyIKEHUX Hama-
raloThcsd BTATHYTH y c(epy CBOTO BIUIMBY HOBHUX OCi0, a TOMY UMM OUIBLIMIA CTYMiHb 130JIsLi{
Ta MOPYIICHHS COIiaJbHO KOPUCHHX 3B’SI3KiB, TUM OL7BIII MOKIMBOCTI BILTHBY OAHI€l 0COOM Ha
IHIIY B yMOBax i3ousii [3, ¢. 85].

ToMy MH TTOIIIEMO TTO3UIIIFO 3apyOikHOTO BYeHOTO A.M. OJiifHHKA TIPO Te, 1110, Ha XKAalb,
MIPOSIBU CYOKYJIBTYPH, SIKi PUCYTHI B MICIITX HECBOOOIH, TICBHUM YHHOM BILTHBAIOTH HA CTOCYHKH
3aCy/DKEHUX 3 aJIMIHICTPAIi€l0 YCTAaHOB BHKOHAHHS IMOKapaHb. [Ipote, sk OM BOpOXe HE CKJia-
JIaUCs 11l BiTHOCHHH, TOJIOBHUM, Ha AYMKY BUCHOTO, € T€, IO B Oynb-sIKii TIOpeMHIl CyOKyIb-
Typi CHUIKYyBaHHS MK 3aCy[DKCHMMH 1 aAMiHICTpamli€eio nepeadadae BUCOKY CTYIIHb KOOmeparii
Ta TOTOBHICTH JI0 HaJJaHHSI B3aEMHUX MOCHYT [4, c. 24].

Bitunznsanuii Buenuit B.1. Pynauk me B 90-x pokax XX CTONITTS MUcaB, IO 3a CBOIM COIIi-
aJbHUM 3MICTOM TIOKapaHHS y BUIVIA1 MMO30aBIIEHHS BOJI € MEBHOKO COILiaIbHO-TIPABOBOIO CHUCTE-
MO0, 110 BiATBOPIOE B3a€MO3B’ 30K HOr0 3aCTOCYBAaHHS HE TLIBKHU JUISI OKPEMOTO 3aCyIXKEHOTO,
a Moro HalOIMXKIOTO OTOUYEHHS Ta CYCIIIBCTBA B IIJIOMY, BIITBOPIOE MIaJICKTHYHO HAWCYTTERIIIN
CYIIEPEYHOCTI KPUMIHAIBHOTO TTOKapaHHs [5, ¢. 9].

[IpoBeneHunit HaMU CydacHHU aHaIIi3 PONi 3aCYMKEHOTO B MICISIX HECBOOOIM TMOKa3aB, Ha
JKaJib, HEBTIIIHY KapTUHY. Tak, OUTBIICTh 3aCy/DKEHUX 10 IOKApaHHS Y BUIVISI 1030aBJICHHS BOJI
3a gac nepeOyBaHHS B MICISIX HECBOOOIM BUKOHYIOTH CBOIO COIialIbHY (YHKIIFO BChoro Ha 25%,
a 75%, o moB’sA3aHO caMme i3 BTPaTOK HABMYOK BUKOHAHHS colliadbHHUX (YHKIIA. OcoOIUBO 11e
MIPOCITIIKOBY€ETHCS B 3aCY/PKEHUX HETIOBHOJITHIX 1 )KIHOK.

Y nmoganbuioMy po3BUTKY BHIIPABHO-TPYIOBOI MOJITHKU JAEPKABH IOJ0 BUKOHAHHS MOKa-
PaHHS y BUIVISLI T030aBIEHHS BOJI BIIKPUTICT apXiBHUX JUKEPEN i3 AaHOI IpoOIeMaTHKU 103BO-
Ja TOJUBHUTHUCS HA TPOOIeMy BUKOHAHHS TIOKapaHHS y BUIVIAAI MO30aBICHHS BOJI 3 MO3HINT
HEOOXIAHOCTI PO3pOOIEHHS HOBOTO BUIPABHO-TPYAOBOIO KOJEKCY YKpaiHM Ta BHOKPEMUTH
JIeKiJIbKa eTariB pO3BUTKY icTopiorpadii mpodieMu.

YpaxoByrouH, 1110 BITYU3HAHI Ta 3apyOixHI BueHI 10 1970 poKy NMEBHOIO MipOI0 MPOBEIN
JIOCIIDKEHHS 00 TAHOTO BUAY MOKapaHHs, MH B Me)KaxX HAIOro IOCHTIKSHHS BHIUIAMO /1B
OCHOBHI Tiepiofu: nepumi — paasacbkuid nepion (1970—1990 pp..); Apyruii — mocTpaaTHCHKHMA
nepion (3 1991 poky — TenepimHiii vac). Jlo pedi, BapTo 3a3HAYMTH, 10 BKa3aHI HAMU TEPioAH
BUBUCHHS IOKapaHHSA y BUDIAAL 1T030aBICHHS BOJI LINKOM 30irafoThCs 3 iCTOPUIHUME MEKAMHU
CYCIUIBHO-TIOJIITUYHOTO PO3BUTKY Ta >KUTTS HAIIO! KpaiHu.

3anponoHoBaHa NepioAn3allist BUXOIUTH 3 YMOBHOI Kacudikanii HayKoBOi iCTOPUYHOI JIiTe-
parypu, sika € BUIbHOIO B IHTEPHET-IOCTYIIi, Ta BUBYEHHS JJOKYMEHTIB 1 MarepialiiB B apxiBax aJMi-
HicTpauii Jlep>xaBHOT KpUMiHAIBbHO-BUKOHABYOI CITy>kOM Ykpainu. Kpim Toro, BapTo 3a3HauuTH,
110 70 1970 poKy BITYM3HIHUMH 1 3apyOIKHUMHU BUCHHUMH B HAYKOBHX JOCHIKCHHAX BUKJIAJCHA
icTopiorpadii mokapaHHs y BUIVISIII T030aBICHHS BOJI.

OjHaK I[iJTICHOTO HAYKOBOTO JTOCIIHPKEHHS BUKOHAHHS TIOKAPAHHS Y BHIVISI T030aBIICHHS
BOJIi B icTOpHYHHUX Mexax 1970 poKy i 10 TEeNepilTHhOTO Yacy BITYN3HIHUMU BUCHHMHU HE ITPOBO-
JJIOCS, IO ¥ CTallo aKTyaJIbHOIO MMPOOIEMOI0 HAyKOBOTO TOIIYKY.

Jo peui, cucreMy HOpPM, IIO PETYJIIOBAIHA BiJHOCHHH y cepi BHKOHAHHS MOKapaHHs
y BUIVIIAI 1030aBiIeHHS BOJi, BH3HAa4yaB BumpaBHO-TpymoBuii Komekc YKpaiHH, 3aTBEpIKCHHUI
y rpyaHi 1970 p. [6]. ITorpeba y BHIaHHI 3araJlbHOCOI03HOTO BUIIPABHO-TPYI0BOTO 3aKOHOIAaBCTBA
B AKOCTI OCHOBH UIsl Konuikallii BiJMOBITHOTO pecmyOniKaHChKOTO 3aKOHOJIABCTBA cTaja 0Co-
OMMBO OYEBHIIHOIO BXKE Y MpOIeci 0OrOBOPEHHs Ta MPUHHATTSA Ha ApYyTrii cecii BepxoBHoi Paau
CPCP n’saroro cknukanHs, y rpyati 1958 p., OCHOB KpUMiHAIBHOTO 3aKOHOIABCTBA 1 OCHOB KpH-
MiHampHOTO cynounHcTBa Coro3y PCP i coro3nux pecyOitik.
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BumpaBHo-TpynoBuii kogeke YPCP, sik 1 BUITPaBHO-TPYIOBI KOJCKCH IHIIIAX COIO3HUX PECITY-
OJIiK, HE TUIBKH BIATBOPIOBAB, KOHKPETHU3YBaB 1 JOTIOBHIOBAB BIJIIOBIHI TOJIOKEHHS 3arajbHOCO-
FO3HOTO BUIIPABHO-TPYIOBOTO 3aKOHOABCTRA, aJle 1 CAMOCTIHHO BUPIIIyBaB Oarato MUTaHb BUMPAB-
HO-TPYZOBOTO XapaKTepy, PEryIIOBAHHS KX HAJICKAJIO 10 KOMIICTEHIII] COIO3HUX PECITYOIIK.

Taxum 9MHOM, JTaHUH TOKYMEHT, Ha AyMKy 3apyOixHoro BueHoro JI.I. KpaxmansHuka,
HE TiJIbKU 3aKPilMB €IHICTh NPHHINIIIB, 3aBAAHb, (OPM i METOAIB BUIIPABHO-TPYAOBOTO BILIUBY
Ha 3aCy[UKCHHX J0 N030aBJIeHHs BOJIi, a OyB MOKJIaJAeHUI B OCHOBY MPUIHATUX Y BCiX COIO3HUX
pecnybnikax «IlonokeHb MPO BUIPABHO-TPYAOBI KOJOHII 1 TIOPMHU MIiHICTEPCTB BHYTPILIHIX
copas» [7, c. 5].

Ha Vkpaini «ITojoxeHHs Tpo BUMPaBHO-TPYI0BI KoJoHi1 i TEopmu MBC YPCP» Oyio 3atsep-
okeHe Ykazom [pe3unii BepxosHoi Paan Yipaincekoi PCP Big 21 aumas 1961 p. Ie [onoxeHHas
CTaJO0 Ba)XJIMBOIO BiXOI0 B PO3BUTKY HOPM HAIIOHAJHHOTO BHIPABHO-TPYIOBOTO IIPaBa y 3B’SI3KY
3 THM, IIIO MPOTIATOM 0araThoX POKIB YC1 HAMBaXKIIUBIII CTOPOHH (YHKITIOHYBaHHS YCTAaHOB BUKO-
HaHHS KPUMIHAJBHUX TOKAPAaHb y BUIVILAL MO30aBICHHS BOJI PETIAMEHTYBAJIUCS JIMIIE 3aralb-
HOCOIO3HUMH HOPMATHBHHAMH aKTaMH, 1[0 MaJld IO TOTO K MEPEBAKHO BiJIOMYMIA XapakTep, a 11e
MEBHUM YMHOM BIUTMBAJIO HA MIPUUAHSATTS PIllIeHb 100 BUMPABJICHHSA 1 pecolliaiizallii 3acy/PKeHHX.

Takum uuHOM, moumHarouu 3 1961 p. B YkpaiHi BiAHOBHIACS MPaBOTBOpYA AiSIBbHICTH
y chepl BUPaBHO-TPYAOBHUX BiTHOCHH, IPUUOMY, Ha TYMKY BITUHU3HSHHUX 1 3apyODKHUX BUCHHX,
3aTBeppKeHHS UX akTiB Yka3oM Ilpesunii BepxoBuoi Pagu YPCP napmaBano iM Ginblry ropu-
JIMYHY CIJTY B IOPIBHSAHHI 3 HOPMATHBHUMH aKTaMU, IO BUAABAIKCH HIDKIUMH 110 BiTHOIICHHIO
1o Ipe3unii BepxoBHoi Pagu nepkaBHUMH OpraHaMu pecnyOomiku [8, ¢. 57].

BaxnuBo 3a3HayMTH, M0 B JAHOMY TOJIOKEHHI TNepeadadanocs B SKOCTI OJIHOTO 3 Haii-
BaXXJIMBININX 3aBJaHb MICIIb T030aBICHHS BOJII «BHIIPABIICHHS Ta NIEPEBUXOBAHHS 3aCyKECHHX 13
METOIO IMiATOTOBKH iX 10 YECHOTO TPYAOBOTO KUTTS». TakuM YWHOM, SIK 3a3Ha4dae BITUM3HIHUI
nocmigauk F0.A. ®ponos, OHOBIEHE BUIIPABHO-TPYAOBE 3aKOHOJABCTBO BU3HABAIO METY BUIIPAB-
JICHHS Ta MEPEBUXOBAHHS 1 OJHOYACHO MiJKPECITIOBAIO OiMbII IMHOOKUH SIKICHUH 3MIiCT CaMoro
BHUXOBHO-TPYIOBOTO MpOLECY, HOro KiHIIEBOTO pe3ynsrary [9, c. 81].

OjHak MpakTHKa 3aCTOCYBaHHS HOBOTO 3aKOHOAABCTBA BUSBMJIA Iy HU3KY HOrO HEHo-
JIKiB, a CYTTEBI COLIaJIbHO-IIONITUYHI, €KOHOMIUHI Ta IPaBOBi 3MiHU B CYCHJIBCTBI, 110 CTATUCS
HanpukiHii 80-x pokiB XX CT., MOCTaBWJIM Ha MOPAAOK JCHHUH MUTaHHS MPO peGopMy 3aKOHO-
IaBcTBa y c(hepi BUKOHAHHS KPHUMiHANBHUX IIOKapaHb.

Crip 3ragary i mpo Te, mo Ykpainay 70—-80-1i XX cT. poku (hakTHYHO He MaJia cCaMOCTIHHOT
KOHIIETII[iT KpUMiHAIFHO-BUKOHABYOI MOJITHKH, PO3BUTKY IIPABOBUX 3aCaJl BUKOHAHHS MTOKAPaHB.
Yci 3MiHH 1 TOTIOBHEHHSI PECITYOIIKaHCHKOTO 3aKOHOIABCTBA SIBJISUIA COOOIO «3IIIMOKY 13 BiMOBII-
HUX 3araJIbHOCOI03HHX 3aKOHOJABYHX (2 9acOM — 1 MiJ3aKOHHUX ) HOPM.

VY 3aKOHONABCTBI, TEOpii Ta Ha NMPAKTHUII, EPEeBa’KaB CyTTEBO BHPAKCHUHN «IICHITCHIIAp-
HUI» yXWII, IO CIPHUSIIO HEJOOIIHFOBAHHIO 3aXO0/1iB, HE TIOB’SI3aHUX 13 M030aBJICHHSIM BOJIi, TIepe-
HIKOJPKAJIO TOIIYKY Ta peajti3alii Ai€BUX aJbTepHATHB I[OTO MOKapaHHS. BiaCyTHICTh e(eKTuB-
HOI CHCTEMH aJbTEePHATUBHUX 3aXOJIB y YHCHI IHIINX NPUYUH, O€3CYMHIBHO, CIIOHYKasla CyHOBi
OpraHd HEBUIIPABIaHO MIMPOKO 3aCTOCOBYBATH pealibHe 11030aBICHHS BOJIL.

Takum guHOM, 10 KiHIS 80-X pokiB XX cT. copMyBanucs HE TUTBKU CYTO IOPUANYHI, ajie
1 COIIAJIbHO-TIOMITHYHI MEPEIYMOBH pe(GOpPMyBaHHS MPABOBHX OCHOB BUKOHAHHS KPUMIHAJIBHUX
mokapans. [Ipuyomy 3a3HadeHi 0OCTaBHHH HE AO3BOJLUTH WTH IIUIIXOM YAaCTKOBHX IOIPABOK, a
3YMOBJIFOBAIIM HEOOX1THICTh HOBOI KoamDikarrii.

VY 1985-1986 pp. Oyna mpoBeneHa TMEBHA IMiArOTOBYa poOOTa, aHAII3 Ta CHCTEMaTH3allis
3aKOHO/IaBYHX 1 MI3aKOHHKX aKTiB, POTMO3HIIiH, 1110 OynH BHCIOBJIEH y nipeci. 3 1986 p. y Bee-
COIO3HOMY HayKOBO-ZIOCHiJHOMY IHCTHTYTI paIsHCHKOTO 3aKOHOIABCTBA MiJ KePiBHHUILITBOM IIPO-
¢ecopa M.O. CrpyukoBa MOHOBWIIACS POOOTa HAJ MPOEKTOM 3arajbHOCOI3HUX OCHOB KpHMi-
HaJIbHO-BHUKOHABUOTO 3aKOHOJABCTBA. Y mojaibuioMy y 1987 p. aBTOpCHKUM KONEKTHB y CKIafIl
M.O. Crpyukosa, O.C. Mixiina i B.B. [lImapoBa niarorysaB koHuernuito OCHOB KpUMiHaJIbHO-BH-
KOHaB4OTro0 3akoHOnaBcTBa Coro3y PCP i coro3Hux pecny0iik, ska npoiinuia ooropoperHs B [nctu-
tyTi npokyparypu CPCP i y Bececoroznomy HaykoBo-nociuigaomy inctutyti MBC CPCP.
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VY 1eit yac B VkpaiHi BITYM3HIHUMH BYCHHMH B Tally3i icTOpii nepaBH 1 mpaBa, KpUMi-
HAJIFHOTO Ta KPUMiHAJIBFHO-BUKOHABYOTO IpaBa PO3MILAAIOCS MATAHHS OO YTOYHEHHS HAYKO-
BUX TIO3UIIIH 13 MPUBOAY MOIOJIAaHHS KOHCEPBATHBHHX IOTIISAIIB HA TEOPit0 BUIPABHO-TPYIOBOTO
npasa i oro poits B ictopii Hamoi nep:xaBu. Tomy 1989—-1990 poxu cipaBeATMBO MOXKHA BBaXKATH
MI0YaTKOM HOBOTO iCTOPUYHOTO IPOLECY MEPETBOPCHHS BUIIPABHO-TPYIOBOTO 3aKOHOAABCTBA HA
KPUMiHaJIbHO-BHKOHABYE.

[lepekoHnuBuM y 1bOMy KOHTEeKCTi € mo3uuis [.B. IllTanpka, akuii BBa)kaB, 110 KPU30Bi
SBHILA, 1II0 BUHUKJIM B IIeH ICTOPUYHUI epiof] y MICISX 1030aBIeHHS BOJIi, CYITPOBOKYBAIUCS,
HA JKallb, 3pOCTaHHSIM 3JI0YMHHOCTI, 3aXOIUICHHSM 3apyYHHKIB, IPYIIOBOIO MIOPYKOIO 3aCYKCHHX,
a ToMy cepa BUKOHAHHS KpUMIHAJILHUX MIOKapaHb BUMarajia JoKopiHHuX 3MiH [10, c. 8].

BaxxmuBo HaromocuTH, mo GopMyBaHHS HOBOi KpUMiHAJILHO-BUKOHABYOI TAPAIUTMH BHKO-
HaHHsI TTOKapaHHs y BUTVISI T030aBJICHHS BOJII pO3MOYAIOCh B YKpaiHi IIe 3a 4aciB pajsHCHKOI
no6u, ko y 1991 porri nocranoBoro Pagu Minictpis YPCP 6yno 3arBepmxeno Konneniiro «IIpo
OCHOBHI HaIllpSIMKHU peOpMH KpUMiHATEHO-BUKOHABUOI cicTeMH Ykpaincekoi PCP» [11]. 3 mo3u-
I1i1 Cy9acHOro AOCIiIKSHHS caMe I IIOCTaHOBA ITOKJIANIA TOYATOK BiAPOKCHHS BITIM3HIHOI KpH-
MiHaJIbHO-BUKOHABYOI CHCTEMH 1 3MyCHJIa BHECTH CYTT€BI 3MiHH IO YMHHOTO HA TOM Yac BUIIPaB-
HO-TPYJIOBOTO KOJICKCY YKpaiHH.

3okpeMa, sk 3a3Havae BiTunM3HsIHa BueHa [.C. Pe3niueHko, 3MiHH, AKi OyJau BHECEHi 10
BunpaBHO-TpyI0BOr0 KOAEKCY, CYTTEBO BIUIMHYJIM HA PEXUM BiAOyBaHHS 3aCyKEHHUMH ITOKa-
paHHs: BiH OyB IMOM’SIKIIICHUH, 3HAYHO OyJW PO3IIMPEHi MMpaBa Ta CBOOOIU 3aCYKCHHX, 301J1b-
IICHO KUTBKiCTh MMOOAYEHB IS 3aCyIKCHHX 13 PIAHAMU Ta OJIU3BKUMHE, 3HATO OOMEKCHHS B JIHC-
TyBaHHI, IMOJIMIIEHO KOMYHAJIbHO-IOOYTOBI YMOBH, MEIUYHE OOCIYroByBaHHS, Xap4yyBaHHS
tomto [12, c. 79].

TakuM YMHOM, 32 TPUALSATH TPU POKH B 1CTOPii BUKOHAHHS ITOKAPAHHS Y BUIVIS/II TI030aBJICHHS
BOJI BiOYIHCS CYTTEBi 3MiHHM, CYTh SIKHX IOJATAE: B TAPMOHI3alii HAI[IOHATFHOTO 3aKOHOIABCTBA
y cepi BUKOHAHHS KPUMiHAIBHHUX MOKapaHb; MPUBEACHHI OO YMOB 10 MI>KHAPOIHUX CTaHIAPTIB,;
CTBOPEHHI HiIPYHTS VIS IPUIHATTS HOBOTO KPUMiHAIBHO-BUKOHABUOTO KOJIEKCY TOIIO.

I3 npuitaarTam BepxosHoto Panoro Ykpainu 11 mumns 2003 poxy KpuMiHanbHO-BHKOHAB-
4Ooro Koiekcy Ykpainu HaOyso OUTbIIOT YiTKOCTI NMPaBOBE PETYIIOBAHHS BUKOHAHHS MOKApaHHS
y BUIJIAAI T030aBJIEHHS BOJI, 30KpeMa B YacTHHI BiIOyBaHHA MOKapaHHS HETOBHOMITHIMH OCO-
0amu, MMOCWJICHHS MPaBOBOIO CTATYCY 3aCYKEHUX JKIHOK, SKi € BariTHUMH 1 MarOTh JiTeH BiKOM
II0 TPHOX POKIB, Ta TyMaHi3allii BAKOHAHHS [[LOTO BUIY IIOKapaHHSI.

Binbre Toro, yrBOpeHHS KpUMiHATBHO-BUKOHABYMX YCTAHOB 32 PIBHAMHU O€3IEKH, CTPYK-
TYpHHUX NIJTBHHIB KapaHTHHY, JIarHOCTHKH 1 PO3MOALTY, pecomiali3allii, MOCHIEHOTO KOHTPOJIIO,
collianbpHOi peadimiTallii JO3BONWIM aJAMIiHICTpaIlii YCTAHOBH BHKOHAHHS MOKAPaHHS CTBOPUTH
IUTICHY CHCTEMY CTUMYJTIOBaHHS TPABOCIYXHSIHOI TOBEAIHKH 3aCyPKEHUX 70 TIOKapaHHs y BUITIAAI
no36aBieHHs Bojli. HajaHi mpaBoBi Ta cOIialIbHO-TICUXOJIOT1UHI MiICTaBH JUQepeHIiamii Ta iH1u-
Bifyasizalii BUKOHaHHS MoKapaHHs [13].

Came naHi micTaBy, K BU3Hauae BiTun3HsaHuiA BueHnit M.C. [1y3upboB, xoua i Oyiu BUpO-
OneHi y BUNPaBHO-TPYAOBOMY IpaBi, TOOTO 3a paAsSHCHKHUX YaciB, IPOTE IXHE iICTOPUYHO MUHYJIE
3apoxmiiocst Habararo panime. ToMy came Apyra Komaudikaiis BHIPAaBHOTO TPYIOBOTO IIpaBa
(19702004 pp.) 3akmana MiJBAJIAHH OUTBII IIMPOKOTO 3aCTOCYBaHHS B YCTAaHOBaX BHUKOHAHHS
MoKapaHb JuQepeHIriamii Ta iHIUB1IyaTi3amii BAKOHAHHS MOKapaHHs y BUVISI TT030aBICHHS BOJI
1 MpOMTIIIIA CKIIQJIHUH 1 CYTIEpEWIMBHI UISIX PO3BUTKY B iCTOPIi BITYN3HIHOTO KPUMiHAITBHO-BHKO-
HaBYOTO 3aKOHOMABCTBA [ 14, c. 302].

BucHoBok. [IpoBenenuit HamMu peTpOCHEKTUBHUN aHai3 BUKOHAHHS NOKAPaHHs y BUTTIAI
1030aBJICHHS BOMI MOKA3aB, 10 JaHWH BUJ MOKapaHHS Ma€ CBOIO BJIACHY IHCAHY iCTOPilO, CBOI
3aKOHOMIPHOCTI 1 XapaKTepU3YEThCS CIPSIMOBAHICTIO HOPMATUBHO-IIPABOBUX aKTiB 1 KPUMiHaJb-
HO-BHKOHABUO{ IIPAKTHKH HAa BJOCKOHAJICHHS 1 TyMaHi3allilo MPOoLeCy BUIIPABICHHS Ta pecolliai-
3allii 3aCyIKEHHUX B YCTAHOBaX BUKOHAHHS [TOKApaHb.

Binbiie toro, icTOpUKO-IIpaBOBe AOCTIIKEHHS BUKOHAHHS MOKApaHHS Yy BUDVIAII 1M030aB-
JICHHS BOJIi TOTIOMArae MpOrHO3yBaTH PO3BUTOK KPUMiHAIEHO-IIPABOBOTO BILIMBY Ha 3JI0YHHHICTh
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Iumanns kpuminanvHozo nPasa, KPUMIHONOZE MA KPUMIHATILHO-6UKOHABY020 NPAsa

B3arai, HeMOBHOJITHIX, )KIHOK 1 YOJIOBIKIB 30KpeMa, peai3allii B JaHii crenianbHiid cepi BUMOT
JIepKaBHOT OMITHKH y chepl BUKOHAHHS KPUMiHAJIBHHUX ITOKapaHb Ta Mpooarrii.

Hoseneno, mo B 1989—-1990 poku cripaBeiIMBO MOYKHA BBAKATH II0YaTKOM HOBOTO 1CTOPUY-
HOTO NIPOIIECy NIEPETBOPEHHSI BUIIPAaBHO-TPYJOBOTO 3aKOHOJABCTBA HA KPUMiHAIbHO-BUKOHABYE.
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