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ICTOPIA PO3BUTKY HAHTIOHAJIBHOI'O 3AKOHOJZABCTBA
B KOHTEKCTI PEAJIIBALII «ITYBJIIYHUX IHTEPECIB»

YV HaykoBii myOmikamii JOCHiKy€eThCs 1CTOPis CTAHOBJICHHS Ta PO3BUTKY Halli-
OHAJILHOTO 3aKOHOJABCTBAa B KOHTEKCTI peasizauii «myOiiuHux iHTepeciB». Dop-
MYJIOETBCS BHCHOBOK IPO T€, IO BiIOYBCS MOCTYIOBHUHA IEPEXiT Bill JOMIHYBaHHS
Jep)KaBHUX IHTEPECiB Y HaIiOHAJHHOMY IIpaBi JO BCTAHOBJICHHS ONTHMAIBHOTO
OaslaHCy MiX IyOJIYHAMU Ta IPUBATHUMH THTEpECaMH.

Knrouosi cnosa: icmopis, Hayionanvhe 3aKoH00A8CMeE0, NyOaiuHi inmepecu, npu-
eamui inmepecu, 6ANAHC, 0ePICAGHI THMepecU, €8POIHmMezpayis, aOMIHICMpPAmueHi
BIOHOCUHU, CYO08A NPAKMUKA.

B Hay‘IHOﬁ ny6m/11<aum/1 HUCCIICAYCTCS UCTOPUS CTAHOBJICHUA W Pa3BUTUS HaAllU-
OHAJIBHOTO 3aKOHOAATCJIbCTBA B KOHTCKCTE pCan3allin «Hy6.]'[I/I'-IHI>IX HUHTEPECOB».
q)OpMy.HI/IpyCTCSI BbIBOJ] O TOM, YTO IMPOU30MICT MOCTENEeHHbIN nepexoq OT AOMHUHU-
poBaHNA TOCYAAPCTBCHHBIX HMHTCPCCOB B HALIMOHAJBHOM IIPaB€ OO YCTAHOBJICHUSA
ONTUMAJILHOTO Oananca MCXKIAY HY6J'H/I‘IHBIMI/I 1 9aCTHBIMU MHTCPCCAMU.

Knroueevie cnosa: ucmopus, HAYUOHAIIbHOE S’aKOHOaamefleWIGO, }’ly6flultHbl€
UHmepecovl, 4acmHusvle uHmepecsl, 6a/zch, eocy()apcmeeHHble uHmepecol, e6pourHme-
epayus, admunucmpamueﬂbze ONMHOWIEHUA, Cy0€6Haﬂ npakmuka.

The scientific publication analyzes the history of the formation and development
of national legislation in the context of the implementation of “public interests”. The
conclusion is formulated that there was a gradual transition from the domination
of state interests in national law to the establishment of an optimal balance between
public and private interests.

Key words: history, national legislation, public interests, private interests,
balance, state interests, European integration, administrative relations, judicial
practice.

Beryn. CraHOBIE€HHS HaIllOHAIBHOI CHCTEMH IIpaBa BifOyBasocs HA OCHOBI paJTHCHKOTO
3aKOHOJAaBCTBA, B IKOMY Malike B YCiX rajry3sx JOMiHyBaB AepXaBHHUH iHTepec, a 3aXUCT IIpUBaT-
HUX IHTEpeCiB 4acTO HOCHUB JECKJIAPAaTUBHHUN XapakTep. I3 MporonomeHHsaM He3aJIexkHOCTI Ykpa-
{HM TOUMHAETHCS POPMYBAHHS HOBOTO, T'yMaHICTHYHOTO IiIXOAY 10 MPABOPO3YMIHHS 1 3MIIICHHS
OpIEHTHPIB y OIK peaizallii Ta 3aXMCTy MPUBATHUX 1HTEPECIB — BiAOYBa€eThCs JTiOepatizalis mosi-
THYHHX T4 eKOHOMIYHUX BiTHOCHH, CTBOPIOETHCS PABOBA OCHOBA IS PO3BUTKY IiIIPHEMHHUIITBA
Ta PUHKOBOI €KOHOMIKH B Ifiomy. IIpoTe 1mie f0Bri poku B MyOMiUHHUX Tamy3sx IIpaBa IPOAOBKY-
BaJIM TIEpEeBaXKaTH JICPKaBHI iHTEpeCH, sSIKi 3aXHUIAINCS PEPECUBHIUMH 3aX0IaMH IIPHMYCY, KOp-
CTKUMH 3ac00aM¥ FOPHIUYHOI BiJMOBITAIBHOCTI, MO OYyJIM BiITOJIOCKAMH TOTAJITApHOI MpPaBo-
Boi cucreMu. Tak, HaNPHKIIal, OCHOBHUM 3al001KHUM 33aXO0I0M y KpHMiHAJIBHOMY TIporieci 0yIo
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TPUMAaHHS TiJ BapTOI0, cepell KpUMIHAILHUX MOKapaHb JOMIHYBAJIO TMMOKApaHHS y BHIVISIL 1MO3-
0aBJICHHS BOJI, 32 BANHEHHS 3HAYHOT KUTBKOCTI aJIMIHICTPaTHBHUX MPABOIOPYIICH OyJI0 Tepe-
OadyeHe Take aJMIiHICTPATUBHE CTATHEHHS, SK aJAMIHICTPaTUBHHUM apemT TOulo. [3 mpUAHATTIM
Koncrutymii Ykpainu [1], HaOyTTsIM 4YeHCTBA YKpa'l'HOIO B Pani €Bpomnu, parudikamiero eBpo-
IIENCHKOT KOHBeHLm PO 3aXHCT TPaB JIFOAWHU 1 OCHOBOIIOJIOKHUX CBO60,Z( [2; 3] BI,Z[6YBaIOTLC}I
KapI[I/IHaJ'IBHl 3MiHH B HaLIIOHaJILHOMy 3aKOHOIABCTBI, IPUBEICHHS HOTO Y BiIIOBIAHICTD JI0 €BPO-
NEHChKUX MPaBOBUX CTAHIAPTIB 3 aKIIEHTOM Ha 3aXHCT MPHUBATHUX 1HTEPECiB — MpaB i cBOOOA
monuHy. [IpaBa i cB0OOOIM MHOMUHY BU3HAYAIOTHCS K HAWBUINA COIlliabHA MiHHICTE. [loganbma
Tparc(opMallis 3aKOHOIABCTBA YKpaiHU 3yMOBJICHA €BPOIHTETPAIMHUMHE MPOIeCaMH, TIParHeH-
HsIM YKpaiHu HaOyTH IMOBHOIIPABHOTO WICHCTBA B €BporeiicbkkoMy Coro3i, B paMKax sIKOTO HOCS-
raeTbCsl ONTUMANBHUM OalaHC MK MyOJiYHMMH Ta MPUBAaTHUMH iHTEpECamu, a B OCTaHHI POKH
Ha 3aM1Hy KOHIEIIIi HeomiGepanisMy NPUXOANT JTOKTPHHA MOCHIICHHS JICPIKABHOTO KOHTPOJIIO
3a Pi3HUMH CyCITEHUMHA TpoLEcaMi i 3aXHCTy myOJIivHUX iHTEpeciB ycBOro cycmnbcma (o,
y CBOIO Uepry, HoTpedye 0OMeKeHHs iHTepeciB mpuBaTHUX ). CaMe TOMY TOCHiKEHHS icTopil po3-
BUTKY HallIOHAJILHOTO 3aKOHOJAaBCTBA B KOHTEKCTI peaji3alil myOaiuHuX 1HTepeciB Mae Sk Teope-
TUYHE, TaK 1 MPaKTHYHE 3HAYCHHSI.

Kareropito «myOnmiuHMN 1HTEpeC» MOCHTIHKYBAIM Y CBOIX MpalsiX Taki BiJIOMi HayKOBII,
sk: 1. Augpymiko, O. baka, B. bessenko, O. Binnuk, B. T'anynbko, 1. Kaposcbka, P. Kamoxuui,
T. Konomoerp, B. Konmakos, O. Ky3smenko, M. Kynniesuu, P. Menbauk, O. Menbanuyk, O. Muko-
nenko, /1. [Tpuitmauenko, C. CaB4eHKO Ta iHIIII. HpOTe MUTaHHA iCTopi'l' PO3BHUTKY HaI[iOHAJIBHOTO
3aKOHOIABCTBA B KOHTEKCTI peai3amii «IryOniqanX i 1HTepecua» JOCII/DKEH] IIe HEAOCTaTHHO TIOBHO
Ta BceOIvHO, 10 aKTyam3y€ MIPOBEICHHS TAaHOTO JAOCIiIKCHHS.

I3 ocTaHHIX JOCII/UKCHb Ha 3a3HA4YCHy TEMATHKy CIij BiaMiTuté podoty O. baka «Ictopis
BUHUKHEHHSI 1 PO3BUTKY ITOHSTTS «ny6J11qHI/H/1 iHTEepecy y 3aKOHOABCTBI 1 IOpI/IJII/I‘IHII/I r[pafcmul» [4].

Mertomonoris JIaHOTO JOCIIKEHHS IPYHTYETBCA Ha BUKOPUCTAHHI 3aKOHIB ,HlaJIeKTI/IKI/I
OpTaHIYHOMY MO€IHAHHI 3arajlbHOHAYKOBUX Ta CIICIIANBHO-IOPHUINIHIX METOIIB JTOCIIIKESHHS,
MPUHLUIIB 00 €KTUBHOCTI Ta icTOpU3MY. BiNIbIIOI0 MipOI0 BUKOPUCTOBYBAJIHCh MPUHOMH JIOTiY-
HOTO METOJy, METOJIM MOPiBHSUIBHOTO MPAaBO3HABCTBA, CTPYKTYpPHO-(DYHKIIOHAILHUIN Ta CHCTEM-
HUH METOIH JTOCIiIKCHHS.

IMocTraHoBKka 3aBaaHHsA. MeTor0 HaykoBoOi myOmikaIlii € JOCHiIKeHHS iCTOpii CTaHOB-
JIEHHS Ta PO3BUTKY HAlLlIOHAJIBHOTO 3aKOHO/IaBCTBA B KOHTEKCTI pealli3alii Ta 3aXUCTy «Iryosiy-
HUX IHTEPECIBY.

Pe3yabTaTn gocaimxeHHs. OTHIM i3 epIINX MPOsIBiB MyOIIYHOTO iHTEpPECy B HAIlIOHAb-
HOMY 3aKOHOJABCTBI MOXKHa HAa3BaTH IMIIEMEHTAIlII0 3arajibHOHAI[IOHAIBHOTO pedepeHAyMyY
1991 poxky 1010 IPOTOJIONICHHS HE3aJIeXKHOCTI YKpainu, sikuit BinOyscs 01 rpynas 1991 poky Ha
tepuTopii konumHbeoi YPCP. Ha pedepennym Oyino BUHeCeHO ofiHe MUTAaHHS: «UM MiATBEpIKy€eTe
Bu AT nporononieHHs He3aJIeKHOCTI YKpaiHu?».

VY pedepernymi B3 ydacts 31 891 742 ocobu — 84,18% nHacemenns Ykpainu. 13 Hux
28 804 071 ocoba (90,32%) mporosocyBana «3a».

TakyM YHHOM, ypaxOBYIOUH y3arajJbHEHE BU3HAYCHHS MyOIiUHOTO iHTEpeCy K CyKYITHOCTI
noTped mepeBaskHO1 OITBIIOCTI HaceeHHs a00 BEIMKOI COIialIbHOI TPYIH, BUIIE3a3HAYCHUH BCe-
YKpalHCHKHI pedepeHayM CTaB MPOSBOM 3arajibHOi BOJII, MaTepializalliero myOligyHoro iHTepecy,
SIKHH MTOTIEPEAHBO OYB IOPUANTHO 3aKPIIUICHUH B 0QiiHHOMY AKTi IPOTOJIOMICHHS HEe3aJIeKHOCTI
VYkpainu 24 cepnnst 1991 poky (yxBaneHuit mo3aueprosoro cecieto Bepxosnoi Pagu YPCP). 3a
pesy/bTaTamu pedepenaymy BimOynacs JeriTUMaIlis BKa3aHOTO AKTY, SIKHI BUpaXKaB IMyONiuyHUIA
iHTEepecC HaceJIeHHS YKpaiHu CTBOPHTH HE3AJIEHKHY Ta CaMOCTIHHY yKpalHCEKY IepKaBy.

Lporo x poky Oymu HpI/II/IHHTl cpyH):[aMeHTaan Ta HEOOXITHI ISl dKUTTSI HOBOCTBOPEHOT
nepxxaBu 3akoHu: «lIpo BrnachicTs» Bix 07.02.1991 p., «IIpo rpomagsacTBo» Big 08.10.1991 p.,
«IIpo mignmpuemunirTeo» Bix 07.02.1991 p., «IIpo mpokyparypy» Bix 05.11.1991 p., «IIpo ocBiTy»
Bix 23.05.1991 p., «IIpo obopony Ykpainu» Big 06.12.1991 p., «IIpo 0XOpoHY HABKOJIHUIITHEOTO
MPUPOAHOTO cepenoBuiia» Bia 25.06.1991 p., «IIpo aepskaBHe muto» Bin 18.12.1991 p.

HactynHoro poky Oyiio mMpHifHATO He MEHII BaXKJIUBi JUIsl 3a0e3neueHHs myOIiyHuX 1HTe-
peci 3akonu Ykpainu: «IIpo CinyxOy 6e3neku Yikpainnm» Bif 25.03.1992 p., sskuii i 0Ci € YUHHUM,
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«IIpo craryc cymaiB» Big 15.12.1992 p., «IIpo oxopony mpai» Bix 14.10.1992 p., «IIpo nmpuBaTu-
3aIiI0 IePKABHOTO JKUTIOBOTrO pormy» Bin 19.06.1992 p., «IIpo indopmariro» Bix 02.10.1992 p.,
«IIpo oxopony armocdepHoro mositpsi» Bix 16.10.1992 p., «IIpo npuponHo-3anoBiaHuil $hon
VYipainm» Bix 16.06.1992 p., «IIpo 3actaBy» Bix 02.10.1992 p., «IIpo ciokuBdy Koomepamiio» Bif
10.04.1992 p. Tomro.

Psiy1 3aKoHiB, AKi Oyiy MPUAHSITI IIe 32 YaciB paIssHCHKOl YKpalHH (HampHKia:, 3akoH YKpa-
Tau «IIpo miminiro» Big 20.12.1990 p.), npoAOBKUIIHN CBOIO [1if0 y BIIMOBIIHOCTI 10 3aKOHY YKpa-
{an «I1po mpaBoHacTynmHUNTBO YKpainm» Bix 12 BepecHs 1991 poky.

Tak, 3rigHo i3 4. 3 3akoHy Ykpainu «IIpo mpaBOHACTYNHHITBO YKpaiHu» 3akoHH YKpa-
facpkoi PCP Ta inmi akrtw, yxBajieHi BepxoBHorto Pamoro Ykpaincekoi PCP, nitote Ha Tepuropii
YKkpaiHu, OCKiJIbKM BOHH HE Cylepeuarh 3aKkoHaM YKpaiHu, yXBaJI€HUM IIiCJIs IPOTOJIOIIEHHS He3a-
NeKHOCTI Ykpainu [5].

TakuM 4MHOM, y TIEpIi POKK He3aleKHOCTI Ykpainu BepxoBHoro Panoro Oyio npuitHsTO
pAa byHAaMEHTAIBHUX 3aKOHIB, SIKi peai30ByBalId MyOJIiuHi IHTEpECH YKPaiHCHKOTO CYCIIbCTBA,
aJpKe 3a0e3nevyBalii 3aJJ0BOJIEHHS] HAaUBXJIMBIIINX TOTPEO COLiyMYy — B OXOPOHI T'POMaJCHKOTO
HOPSIKY, 000POHI, 3aXUCTi HAIIOHAJIBHOT OE3MeKH, OpraHi3amii Cy104YMHCTBA, IPOBEICHHI MIPUBa-
TH3aIlii, OXOPOHI HAaBKOJIMITHBOTO CEPEOBHINA, 3a0e3MeUeHH] HaIXO/PKEHHS TOAATKIB 1 300piB,
OXOPOHI Tpalli, PO3BUTKY MiAIPHEMHHIITBA, (YHKIIOHYBAHHI CHCTEM OCBITH Ta OXOPOHH 3I0POB’ S
(moci € unHHUM 3akoH Ykpainu «OCHOBM 3aKOHOJABCTBAa YKpaiHM MPO OXOPOHY 3J0POB’SD» Bij
19.11.1992 Ne 2801-XII [6]).

OTxe, myONIIYHMIA iHTEpPEC TOCTYIIOBO 3HAXOWB CBOE HOPMATHUBHE 3aKPIIJICHHS Ta peai3a-
Iif0 B PeANTbHIH FOPUANYHIN TPAKTHIII.

BupimanbHUM MOMEHTOM IOPUAMYHOTO 3aKpIIUIEHHS MyONIYHUX 1HTEpPECiB y HalllOHAJIb-
HOMY 3aKOHOAABCTBi cTano mpuiHATTS KoHcTuTynii YikpaiHu Ta KOHCTUTYHIHHHX (OpraHiYHUX)
3aKOHIB, SKi BUTUIMBAJIH 3 ii 3MicTy. Sk 3a3Ha4eHO B ipeaMOy:i 1o OcHoBHOTO 3akoHy, «BepxoBHa
Pana Ykpainu Bij iMeHi YKpaiHChKOTO HApOIy — IPOMaJIsH YKpalHH BCiX HAIllOHAIBHOCTEH, BUpa-
JKAIOYH CYBEPEHHY BOJIIO HAPOAY. .., J0AF0UU PO 3a0e3EUeHHS MpaB i CBOOOI JIOIMHU Ta TiTHUX
YMOB ii )KUTT, MIKJIYIOUUCH PO 3MIITHEHHS TPOMaASHCHKOI 371aroin Ha 3eMJIi YKpaiHu, IparHydu
PO3BHBATH 1 3MIITHIOBATH IEMOKPATHYHY, COI[IaJIbHY, IIPABOBY JACPIKaBY. . ., KEPYIOUHCH AKTOM IPO-
TOJIOIICHHS He3aJIexHOCTI Ykpainu Bin 24 cepnas 1991 poky, cxBaynenum 1 rpymas 1991 poky
BCEHAPOIHUM TOJI0CYBaHHAM, npuiiMae 1m0 Koncrutyuito — OcHoBHUM 3akoH Ykpainu» [1].

Texcr npeamOynmu Koucturynii (akTHIHO IMITIEMEHTYe IyOMiYHUN iHTEpec YKpaiHCBKOTO
Hapony v (pyHIaMEeHTaIbHUI HOPMATHBHHUMA aKT, BH3HAYAIOUM OCHOBHI HANpSMH peaizarii my0sid-
HUX IHTEPECIB Y HAIlIOHAJILBHOMY 3aKOHOJABCTBI BiIIIOBITHO 10 pO3/iiiB KOHCTUTYIIIT 1010 3arajibHAX
3acaj1 MoOyIOBU YKPAiHCHKOI JiepykaBH, IpaB, CBOOO Ta 000B’SI3KIB JIFOAWHU 1 TPOMaJITHUHA, BHOOPIB
Ta pedepeHayMy, OpraHizaii AisUIbHOCTI BUILIMX OpraHiB Jep>kaBHOI Biiaau (BepxoBHoi Pagu Yipainu,
[pesunenra Ykpainu Ta iHIINX OpraHiB BUKOHABYOI BIIaJH), OpraHi3amii IpaBoOCyIs, TEpPUTOpiaIb-
HOTO YCTPOIO YKpaiHH Ta MICIIEBOTO CaMOBPSyBaHHs, isibHOCTI KoHetuTyiiiHoro Cyny Ykpainu.

VYci nepenideni ckinanoBi yactuHu KoHetuTyuii YkpaiHu BU3HA4alOTh Ta PErIaMEHTYIOTh
peaizaliiro OCHOBHUX IyOIIUYHHUX IHTEpPECiB yKPATHCHKOTO CYCHIIBCTBA, 10 € Pi3HUMHU BEKTOpaMu
OJTHOTO 3arajibHOTO IMyOJIIYHOTO iIHTEpecy — MOOYTyBaTH PO3BUHYTY, CYBEPCHHY 1 HE3AJICKHY, IeMO-
KpaTH4Hy, COIliallbHY, IPABOBY JIEP)KaBY, B AKiil BU3HAETHCS 1 JIi€ MPHHIIAT BEPXOBCHCTBA MpaBa.

Y cdepi aaMiHICTPaTHBHO-TIPABOBUX BITHOCHH peali3amis «ITyOIiYHOTO iHTepecy»
B HaIllOHAJIbHOMY 3aKOHOJABCTBI 3HAMIIA CBOE BioOpaxkeHHs B 3akoHax Ykpainu «IIpo 3Bep-
HeHHs rpomanse» Bix 02.10.1996 p., «IIpo nepxkaBHy ciyxOy» Bin 16.12.1993 p. (Hapasi me
oHoBieHMH 3akoH Big 10.12.2015 p.), «IIpo micuesi aepxkapHi anMinictparii» Big 09.04.1999 p.
Ne 586-X1V, «Ilpo agminicTparuBHi nocayrm» Big 06.09.2012 p. Ne 5203-VI, «IIpo myGmiuni
3akymiBai» Big 25.12.2015 p. Ne 922-VIII (xomumHiit 3akon Ykpainu «IIpo 3akymiBiio ToBapis,
poOiT 1 mocyr 3a AepkaBHi komTm» Bix 22.02.2000 p. Ne 1490-111), «IIpo moctym mo my6miu-
Ho1 iHopmamii» Big 13.01.2011 p., «[Ipo ciry’x0y B opraHax MicIieBOIo caMOBPSIYBaHHS» Bij
07.06.2001 p. Ne 2493-1I11, «IIpo Kabiner MinictpiB Ykpainu» Big 27.02.2014 p. Ne 794-VII,
«IIpo uenTpanbHi opranu BukoHaB4oi Bnaam» Big 17.03.2011 p. Ne 3166-VI, «IIpo 3anobiranus
kopymniii» Big 14.10.2014 p. Ne 1700-VII Tomo.
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Oco0nuBe 3HaYCHHS J1J11 HOPMAaTHBHOTO 3aKPITUICHHS Ta IPAKTUYHOT peaizamii myOomiYHux
IHTEepEeCiB YKPATHCHKOTO CYCIIUIBCTBA Mae MpUiHATTS Komekcy amMiHiCTpaTHBHOTO CYAOYHHCTBA
VYkpainu Big 06.07.2005 p. Ne 2747-1V, sikum Oya0 po3Mo4aro €rnoxy CTAHOBICHHS Ta PO3BUTKY
aJIMiHICTPATUBHOTO CYJOYHHCTBA, 3aBJaHHIM SKOro, y BimnoBimHocTi 70 cT. 2 KAC VYkpainu,
€ CIIpaBeIIMBe, HEYIepeDKEHEe Ta CBOEYACHE BUPIMICHHS CYIOM CIIOpiB y cdepi myOmigHO-mpa-
BOBHX BiJTHOCHH 3 METOIO €()EKTHBHOI'O 3aXHCTY MPaB, CBOOO Ta iHTepeciB (i3MUHUX 0CiO, MpaB
Ta IHTEpeCiB IOPUANYHUX 0Ci0 BiJ] MOPYIIEHB 13 00Ky Cy0’€KTiB BIaJHUX OBHOBAXEHB [7].

ToOTo0 3aBIaHHAM aqMiHICTPATUBHUX CYIiB € BCTAHOBJICHHS MEX1 MK IPUBaTHUMH 1HTEpe-
camu ocoOu Ta MyONIIYHUMH 1HTepecaMHu CYCITIbCTBA 1 IepyKaBU B 0c00i OpraHiB MyOIiaHOT aami-
HICTpaIlii — Cy0’ €KTIB BJIAJJHUX MTOBHOBAYKCHb.

He menm BaxxiuBoro [yt 3a0e3neueHHst peanizanii myOniyHUX iHTepeciB B aMiHICTPaTUB-
HO-TIPAaBOBHUX BIJHOCHHAX CTajia cynoBa pedopma: BHeceHHs 3MiH 1o Konctutymii Ykpainu (Pos-
nin VIII «IIpaBocymis») Ta NIPUAHATTS OHOBJICHOTO 3akoHY YkKpainu «IIpo cymoyctpiii i cTaryc
cymais» Big 02.06.2016 p. Ne 1402-VIII [8].

3o0kpema, HOBUM Cy0’€KTOM IpaBOTBOpeHHs cTaB BepxoBuuii Cyn, mpaBoBi BUCHOBKH SIKOTO
MAroTh IPELEICHTHIH XapakTep, 1 B KOXHil MpaBoBiii mo3umnii BepxoBHoro Cymy BCTaHOBIIOETHCS
MeKa MK IyOTIYHUMH 1 MPUBATHUMH 1HTEpecaMHu, 30KpeMa iy cdepi aaMiHiCTpaTHBHO-TTPABOBUX
BigHOcHH. [IpaBoBi BuCHOBKH BepxoBHoro Cymay 00OB’SI3KOBI JUIsl BCIX HHXKYHX CYIiB, TOMY iX
OpEIeICHTHHI XapaKTep i HOPMAaTUBHE 3HAYCHHS HE BUKJIMKAIOTh CYMHIBIB.

VY IeqKkux HOpMAaTHBHO-TIPABOBHUX aKTaX HAILlIOHANBHOIO 3aKOHOAABCTBA MICTATHCS HOpMa-
THUBHI BU3HAYCHHS TPUBATHOTO Ta MyOJIIYHOTO IHTEPECIB.

Tak, y 3akoni Ykpainu «[Ipo 3amoGiranus kopymiii» Bix 14.10.2014 poxy Ne 1700-VII
y CT. | «ipuBaTHUIA iHTEPEC)» BU3HAYAETHCSA K OyIb-KUI MaHOBUH 41 HEMaifHOBUII iHTEpec ocodu,
B TOMY YHCJIi 3yMOBJIEHHI OCOOMCTUMH, CIMEHHIMHU, APY>KHIMHU YH iHIIHMH 1103aCITyKO0BHMH CTO-
CYHKaMH 3 (DI3MIHUMH UM FOPHIUIHUMA 0COOAMH, B TOMY YHCIII TUMH, 110 BHHUKAIOTh Y 3B 53Ky 13
YJICHCTBOM 200 JIsUTBHICTIO Y TPOMAJICHKHX, MOMITHYHUX, PEIITIHHUX UM THIIUX OpraHi3aIlisax.

A peanbHUIl KOHQIIKT iHTEpECiB BU3HAYEHHI AK CYIEpEUHICTh MIXK IPUBATHUM 1HTEPECOM
ocobu Ta ii ciy>kO0BHMHU YU IPEICTABHUIIBKIMHU OBHOBR)XEHHSAMH, IO BIUIMBA€ HAa 00’ €KTHUB-
HICTh 200 HEyIepeIKEeHICTh TPUUHATTS PillICHb, HA BYMHEHHS YA HEBYMHEHHS JIIH ITiJ] 9Yac BHKO-
HaHHS 3a3HAYCHHUX ITOBHOBaXKEHbD [9].

Takum 4yMHOM, peajbHHUl KOHQIIKT iHTepeciB 3rigHo i3 3akoHoM Ykpainu «IIpo 3amo0i-
TaHHS KOPYHLii» — 11e (GaKTU4YHO KOH(IIKT MiXK MPUBAaTHUMHU IHTEpEecaMH 0COOH Ta MyOniYHUMU
iHTepecaMu BCHOTO CYCHIUJIBCTBA Ta JCP)KaBH B IIJIOMY, sSKi I ocoba 3000B’S3aHa 3aXHINATH
Ta pealli3oByBaTH (3aJ0BOJLHATH ), BAKOPUCTOBYIOUH HallaH1 i TIOBHOBaYKEHHS 3T1THO 13 YHHHUM
3aKOHOJIABCTBOM.

Henpsime BU3HaueHHS MyOIiYHOrO (CYCHUIBHOIO0) IHTEpECY 3HAXOAUMO B CYMIKHUX Fally3siX
npaea. Tak, y BignoBigHocTi 70 cT. 470 KpuMiHanbpHOTO MpolecyaabHOro KOACKCY VKpa'l'HI/I po-
Kypop I1i/{ YaC BUPIIICHHS THTAHHS PO YKIIAACHHS YIOM PO BUSHAHHS BUHYBATOCTI 300085138~
HHUIT BPaXoBYBAaTH, 30KpeMa, Taki 00CTaBHHH, sIK: HAsBHICTh CYCIIILHOTO iHTEPECy B 3a0e3MedeHHi
MIBUJIKOTO JOCYJOBOTO PO3CIiMyBaHHS 1 CYJOBOTO NPOBAXKCHHS, BUKPUTTI OLIBINIOI KIIBKOCTI
KPUMiHAJIIFHUX MPABOMOPYIIEHbB, a TAKOK HASBHICTH CYCIUIBHOTO iHTEpeCy B 3al00iraHHi, BUSB-
JICHHI Y1 annHHeHHi OLTBIIOT KITBKOCTI KPUMiHATBHHUX PABONOPYIIIEHb 200 1HIIMX OUTBIIT TSHK-
KAX KPAMiHATBHIX TIPABONOPYIICHb [10]

Ioka30B0, 110 y BiANOBIZHOCTI 110 4. 4 cT. 469 KpuMiHAIBEHOTO MPOLECYaTLHOTO KOIEKCY
VYkpaiHu yrozma mpo BU3HAaHHS BHHYBATOCTI MK IPOKYPOPOM Ta IiI03PIOBaHUM UM OOBHHYBade-
HUM MOKe OyTH YKJIaJieHa y IPOBaKEHHI 010 KpUMIHAIBHHUX MTPOCTYTIKIB, 3JI0YHHIB HEBEITUKOT
YU CePEAHBOI TSDKKOCTI, TSHKKHX 3JI0YHHIB, YHACIIIOK SIKMX IIKOJIA 3aBJaHa JIUIIC TCPKABHUM YU
cycnineHUM iHTepecam [10].

To0T0,3aK0HOABEIL Y KPUMIHAIBHOMY MPOIECI YiTKO PO3Pi3HAE Ta PO3AIUISLE ACpKaBHUM
Ta CyCHUIBHUH 1HTEpecC.

Pa3oMm i3 TM y cydacHiil TOKTpHHI aIMIHICTPAaTHBHOTO MpaBa Ta YHHHOMY aIMIiHICTpaTHB-
HOMY 3aKOHO/ABCTBI MOHATTS «IYOJi4HI IHTEPECH» OXOIUTIOE 3MICT MOHATH «AEP KaBHI IHTEpeCH»
Ta «CYCIIJIbHI iHTEpEeCH.
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Aominicmpamuene npaso i aominicmpamueHuii npouec, inopmayiiine npaso

Tak, 3rigHo 3 1. 2 4. 1 cT. 4 Komekcy ajMiHICTPaTHBHOTO CYJOYMHCTBA YKpaiHH IyOiy-
HO-TIPAaBOBHI cmip — II€ Cmip, y sSKOMy Xoda O OJHA CTOpOHA 3[ifICHIOE MyOIiYHO-BIAIHI
yIpaBIiHChKI (yHKILIi, B TOMYy YHCIIi HA BUKOHAHHS JAENETOBAHUX ITOBHOBAXEHB, 1 CIip BUHHUK
y 3B’SI3Ky 3 BUKOHAHHSM a00 HEBHUKOHAHHSIM TaKOI CTOPOHOIO 3a3HAUCHMX (QyHKHIH. A 3rigHO
31. 17 4. 1 c1. 4 Komekcy aJiMiHICTPaTHBHOTO CYJTOYMHCTBA YKpaiHU MyOimiyHa Ciry:x0a — JisiTb-
HICTh Ha JEpXKaBHUX TONITHYHHUX MOCaIax, y JEPXKaBHUX KOJETiabHUX OpraHax, ImpodeciiHa
JISUTBHICTE CY[IIB, IPOKYPOPIB, BIHCHKOBA CIyXk0a, albTepHATHBHA (HEBIHCHKOBA) CIIyk0a, iHIIA
Jiep)kaBHA CiTy0a, ITaTpOHATHA CIIy)k0a B JEp)KaBHUX OpraHax, Ciiy’k0a B opraHax Biaad ABTO-
HOMHOI PecrryOiiku Kpum, opranax MiclieBOro CaMOBPSTyBaHHS.

Otxe, B KAC Ykpainu «myOmivHa(uit)» 03Ha4ae «IepKaBHUI», y TOH dac K «ITyOIIqHII
3a CBOEI0 €TUMOJIOTIEI0 O3HAYAE «CYCHUTBHUI» (public (aHII.) — CyCHIbHUM, CYCHiIbCTBO, Bifl-
KpHUTHii).

BuxopucTanHs kareropii «myONniuHAN iHTEpec» y HalliOHAILHOMY 3aKOHOJABCTBI BiJIIIOBI-
Jla€ €BPOTIEHCHKINA MOJIENI, B SIKiH JiepkaBa Ta 11 CTPYKTYpHI eJICMEHTH MalOTh CEPBICHUH XapakTep,
MPEJCTABISAIOTH Ta peati3yloTh IHTEPECH BChOTO CYCIiIbCTBA, TOMY OUJIBIIOI MIpOIO BUKOPUCTO-
BYETHCSI TEPMIHOJOTISI «OPTaHy MyOIiuHOI BIaAN», «OPraHH MyOITiuHOT aAMiHICTpAIii».

OTtxe, B YKpaiHi 3a pe3ynbraraMu peopMyBaHHS HAI[lOHAJTBHOTO 3aKOHO/IAaBCTBA B KOH-
TEKCTI €Bp0iHTerpaui171HHX MPOIIECiB Biz[6ynac;[ TEPMIHOJIOTIYHA EBOJIIOIIA — Mepexi Bia «aep-
JKABHHUIIBKOTO» MiAXOAy (KOMH JEpiKaBa € BiJOKPEMIICHUM BIAJHHM MEXaHi3MOM, SIKHil Kepye
Ta HAIIAIA€E 33 CYCITECTBOM i BUKOPHCTOBY€THCS TEPMIHOJIOTIs «AePXKABHI OPTaHI, «ICPIKABHA
BIIAJ1a», «JCPKaBHI IHTEPECH») O €BPONCHCHKOTO COLIONEHTPHIHOTO MiIXOMY, KOJHM JepiKaBa
nepebysae Ha CIyKOl B CyCIIIECTBA, 3aXUILAE Ta 3a0e3Ieuye peai3aliio CyCIiIbHIX iHTepeciB,
TOMY BUKOPUCTOBYETBCS TEPMIHOJIOT1S «IIyOJiuHa CITy:K0a», «ITyOJIiuHi IHTepecH» TOIIO.

Cepen 3akoHiB YKpaiHH, B SKHX JOMIHYIOTh IyONiuHI IHTEpecH, CIiA BiI3HAYUTH:
3akoH Ykpainu «[Ipo HamioHanpHy Oe3nexky Ykpainw» Big 21 yepBas 2018 poky Ne 2469-VIII.
(permaMenTye 3a0e3MEUCHHS TEMOKPATHYHOTO ITUBLTBHOTO KOHTPOJIO HAJ OpraHamu Ta (op-
MYBaHHSIMU CEKTOPY Oe3MeKH 1 000pOHHU 3a JOIOMOIOK 3alPOBAKEHHS BCEOCSIKHOTO MiAX0AY
y cdepax HalioHaNbHOI Oe3meku 1 000poHn); 3akoH Ykpainu «IIpo OCHOBHI 3acaju jJepKaB-
HOTO Hamusiay (KOHTPOI) y cdepi rocnogapebkiii mismpHOCTI» Big 05.04.2007 p. Ne 877-V;
3akoH Ykpainu «IIpo 3acaau nepikaBHOI PETryasaTOPHOI MOMITHKH Y cepi rocrnonapchKoi Misib-
HocTi» Big 11.09.2003p. Ne 1160-1V; 3akon Ykpainu «IIpo cymosuit 30ip» Big 08.07.2011 p.
Ne 3674-VI; 3axon Ykpainu «[Ipo mpobarito» Bixg 05.02.2015 p. Ne 160-VIII Ta iHmIi 3aKoHH,
K1 BiTHECEHI JI0 Taiy3eil mMyOIiqHOTo MpaBa 1 B IKUX Peati3yloThCs Ta 3aXHIIAIOThCS MyOuiTHi
IHTEpPECH BChOTO CYCITIJICTBA Ta JCPIKABH.

VY3aranbHIOIOYM aHalli3 perlaMeHTalil «IyOliyHUX 1HTepeciB» y HalliOHAJIbHOMY 3aKOHO-
JIABCTBI, CITi/I 3a3HAUUTH, 110 PE3YJBTaTOM PO3BHUTKY Tajly3ei MmyOiiuHOro mpaBa cTaja iX MocCTy-
IoBa cucTeMaTH3allist y ¢opmi Kogudikarii, mo cnpusuio Gimbn eGeKTHBHOMY IPaBOBOMY pEry-
JIIOBAHHIO BIAMOBIMHUX MPaBOBIAHOCHH. Tak, mpuitHATTS [lomarkoBoro, BrOIPKETHOTO KOICKCIB
Vkpainu, Kogekcy aaMiHiCTpaTUBHOIO CYJOUMHCTBA YKPAiHU CTal0 OCHOBOO JUIsSl aKTUBHOI'O PO3-
BUTKY aJIMiHICTPaTHMBHOrO Ta ()iHAHCOBOTO MpaBa i, BIAMOBIAHO, BAOCKOHAJIICHHS MEXaHi3MiB 3aXu-
CTy Ta peajizawii MpUBaTHUX 1 MyONiYHUX IHTEpeCiB y cdepi aaMiHICTPaTHBHO-IIPABOBUX BiTHOCHH.

[IpobneMHUM 3aJTMTIIAE€THCS TUTAHHS PUHHATTS HoBoTo Konekcy Ykpainu npo ajiMiHiCcTpa-
THBHI [TPAaBOIOPYIICHHS, a/Ke BUKOpHCTaHHs YnHHOTO KYIAIL SIK «paassHCHKOI CIIaIIUHI, HE
crpusie e(heKTUBHOMY 3aXHUCTy «IIyONiYHHMX iHTEpeciB» B aJMiHICTPAaTHBHO-AETIKTHOMY IpaBi
qyepes pAf «3acTapiinx HOpM», KOMi3ii Ta mporanuH y unaHoMy KYOAIL Y 3B’s3Ky i3 1M 1o3u-
THBHUM € IPUHHSTTA 3aKkoHy Ykpainu «[1po BHeCEHHs 3MiH J0 NEAKUX 3aKOHOJIAaBUMX aKTiB YKpa-
iHH 11010 CIIPOLICHHS 0CYIOBOTO PO3CIIilyBAHHS OKPEMHX KaTeropiil KpUMiHaNBEHIX NPaBoIIO-
pymeHs» Bix 22 nucronazna 2018 poxy Ne 2617-VIII [11], skuii me HasuBaroTh 3aKOHOM YKpaiHH
«TIpO KpUMiHAJIbHI IPOCTYTIKI» 1 sixwii HaOyBae unHHOCTI 01.01.2020 poxky.

Oco06nuBe Miclle «ITyOJivHI IHTepecH» MOCIIa0Th y CYIOBIH MPAKTHUII, Ka GaKkTHIHO Pop-
MYy€ HOBY IIpaBOBY MaTepito (BXkKe 3ragaHi npaBoBi BUCHOBKU BepxosHoro Cyny). Citig 3a3Ha4uuTH,
110 NPEACTAaBHUKHU CyAO0BOI T'JIKH BIIaJl OTOTOXHIOIOTH MOHATTS «CYCHIJIbHI IHTEpECH» 1 «TpoMa/-
CBbKi iHTEpeCH».
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ITPABO I CYCIIIJZIBCTBO Ne 3 yacmumna 2/ 2019

Tak, y n. 8 INocranoBu I[lnenymy Buimoro crerianizoBaHoro cyay YKpaiHU 3 poO3DIsIy
UBITBHEX 1 KpuMiHambHUX crpaB Ne 13 Big 11.12.2015 p. «IIpo mpakTuky 3iHCHEHHS CyIaMu
KPUMIHAJIFHOTO MPOBa/PKEHHS Ha MiJCTaBl yroa» MpsSMO 3a3HAYEHO, IO TEPMiHU «TPOMAJCHKI
iHTEepeCcH» Ta «CyCHiJ‘ILHi iHTepecn» € TOTOKHUMH.

Y uinomy, Ha BiAMIHY BiJl 3aKOHOJABCTBA, CY/0BA NMPAKTHKA € OUIBLI THYYKOIO i I03BOISE
MaKCHMaJbHO KOHKPETHO 19iTKO BCTAHOBHTH MEXKY MIXK ITyOIi4HHMH Ta IPUBATHAMH IHTEPECAMH.
KoxeH HoBuii npaBoBHil BUCHOBOK BepxoBoro Cymy € yHIKaJbHOIO NPAaBOBOIO MO3MILIEIO, SKa
MICTHUTh KOHKPETH30BaHY MOJICJIb CIIiBBITHOIICHHS IPUBATHHX 1 IyONiYHHUX IHTEPECIB.

BucHoBku. Pe3ynbsraroM A0CTIKEHHS 1CTOpii PO3BHTKY HAIliOHAJIHHOTO 3aKOHOIAaBCTBA
B KOHTEKCTI peaizarii myOoIiqHuX iHTEpECiB € BHCHOBOK PO Te, IO B YKpaiHi BiIOyBCS IOCTYIIO-
BUI Mepexij BiJl AOMiHYBaHH JIePKaBHUX IHTEPECIB y HOPMATUBHUX MPUITUCAX JIO BCTAHOBJICHHS
NpiOPUTETY NMPHUBATHUX iHTEpeciB, mounHaroun 3 Koncrutynii YkpaiHnu i MpogoBXKyOUn IryMaHi-
3aIli€l0 3aKOHOJIABCTBA, 3MIHOKO MIIXOJIB JI0 MPABOPO3YMIiHHS, IO MPOSBUIOCS HABITh Y TEpMi-
HOJIOTIYHOMY TIIXO/I 10 PO3YMIiHHS JePKaBHHUX Ta IPOMAJICBKUX 1HTEPECIB SIK IHTEpeCiB MyOITid-
Hux. TpaHncdopmallis 3aKOHOJABCTBA YKpaiHU B HOBITHIN icTOpIi 3yMOBJIeHa €BPOiHTETpalliiHUMH
IpoluecamMy, IparHeHHsIM YKpaiHn HaOyTH HOBHOIIPABHOTO wWiIeHCTBA B €Bporneiicbkkomy Coro3i,
B paMKax SKOTO JOCSATAEThCS ONTHMAaJbHHU OalaHc MK MyONiYHMMH Ta NMPHBATHHMH 1HTEpe-
camu. B ocraHHI pokH Ha 3aMiHy KOHLENIIi HeomiOepanisMy MPUXOAUTE JOKTPHHA MOCHICHHS
JEPKABHOTO KOHTPOJIO 33 PI3HUMH CYCHIJIbHUMU MPOLECaMH 1 3aXUCTy MyOJIiUHUX IHTEpEeciB
BCHOTO CYCHIJIBCTBA (1[0, Y CBOIO YEpry, NoTpedye 0OMEKCHHS 1HTEpeciB l'[pI/IBaTHI/IX) TOMY UIs
BITYHM3HSHOI IOPHINYHOI HAYKH T4 NPAKTHKH BAXIMBHUM € 3aM03MYCHHS HAWKPAIIOTO €BPOICH-
CBKOTO JOCBiAY Yy cdepi peamizamii Ta 3aXUCTy MyOIIvHIX i lHTepeCIB II0 3YMOBITIOE aKTYaIbHICTh
Ta HeOOXITHICTh TOAANBIIOr0 HAYKOBOTO PO3POOIICHHS JaHOT TEMATHUKH.
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