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POJIb IPOKYPOPA HA CTOPOHI OFBUHYBAYEHHSI
Y CTAJII JOCYIOBOTO PO3CJIIYBAHHSA

VY crarTi aHaNi3yeThCs MpoIecyalbHe MONOKECHHS MPOKYypopa B CTAil TOCYyI0-
BOTO PO3CIIITYBaHHS, SKHUM 3yMOBIIOE€THCS HOTO MPOBiAHA POJIH HA CTOPOHI OOBHHY-
BadCHHS IiJ] Yac peaizaiii KpuMiHAIBHOT IpoTiecyalibHOT (DYHKIIIT OOBHHYBaYCHHS
B ii mouarkoBiii (mocymnoBiit) ¢opmi. BusHaueHo, 110 MPOKYpOp BHKOHYE y CTaii
JIOCYZIOBOTO PO3CITiTyBaHHs JIBi (DYHKIIIT: 3M1HCHIOE HATIIS 32 JIOIEPIKAHHIM 3aKOHIB
OpraHaMu JIOCYJIOBOTO PO3CIiyBaHHs y (hopMi mpoiiecyaqbHOTO KepiBHUIITBA J0CY-
JIOBUM PO3CIiyBaHHIM Ta peanidye (yHKII0 OOBUHYBauYeHHsI 0COOH, sSika BUMHHUIIA
KpUMiHaJNbHE MPABOMOPYIICHHS, Yy MOMNepeaHii (1ocyaoBiil) ¢popMi HUIIXOM MOpY-
meHHd 00BHHYBa4deHHs Ta odiuiiHoro odopmieHHs 00BHHYBalbHOTO akTa. Haro-
JIOIICHO, [0 IIMPOKI KPUMIiHAIBHI IPOIleCcyasbHi IOBHOBAKCHHS IIPOKYPOPa B IOCY-
JOBOMY PO3CIiTyBaHHI € HE JIUIIE BIaJHO-POMOPSIIINMY, ajlie i YHIBEpCATbHUMH,
00 BOHHM OJIHOYACHO CIIPSIMOBaHI K Ha peaji3allito HaDII0BOI (QYHKIIT, TaK 1 Ha
peamizaiiro (GyHKIi 0OBUHYBaueHHS. A Iie CBITYHUTH SIK MTPO TICHUI B3a€EMO3B’SI30K
IUX QYHKITIH, TaK 1 PO 3JIUTTS IpaB MPOKypopa B JIOCYIOBOMY PO3CIIiyBaHHI 3 HOTO
000B’s13KamMH. 3’SICOBAHO, IO OJTHIEIO 3 XapaKTEPHUX 03HAK OOBHHYBAIBHOT JiSUTBHO-
CTi MPOKypoOpa € Te, o 1l MpuTaMaHHa ImyOmiyHa prca, 3yMOBIIEHA MPOLIECYaTbHO0
TISUTBHICTIO IPOKYPOPA, SIKY BiH 3iMCHIOE B ACP/KaBHUX 1 CYCHUIBHMX iHTEpecax, a
TaKoX B iHTepecax oci0, sIKi MOCTpaskAaIM BiJ KPUMIHAIBHOTO MPABOMOPYIICHHS.
[MosiBa y mpokypopa OyIb-IKOT0 BIACHOTO (2 HE IEpKaBHOI0) 1HTEpPeCy B pe3yibTa-
TaX CIIPaBH, 3a KOO BiH Oepe yd4acTh, € He3arepeuHOIO MiJICTABOO JIJIsl OTO BiIBOIY
1 IPUNKUHEHHS 3 HUM KPUMIHAJIBHUX MPOLECYaTbHUX BIJTHOCHH. 3p00JI€HO BUCHOBOK,
00 MPOKYpPOP MIr MOBHOLIIHHO BUKOPUCTATH OTPUMAHI CIIITYAM KPUMIHATICTHYHI
JIOKa3H, sIKi Oe33arepeyHo BUKPUBAKOTH M103PIOBAHOTO Y BAMHEHHI KPUMIHATBHOTO
MPaBOMOPYIICHHS, HEOOXIJHO JONMOBHUTH YMHHUI KpHMiHaIbHO-TIpOLIeCyaTbHHIMA
konekc (mami — KIIK) Ykpainn HOBOKO JOCYTOBOKO CTaIi€r0 KPUMIHAIBHOTO MTPOBa-
JOKCHHS TI1JT Ha3BOKO «IOPYIICHHS OOBUHYBAYCHHS», K4 € HACTYITHOIO 32 CTai€r0
«IIOCYZIOBE po3ciimyBaHHs». [licis HaJXOIKEHHS KPUMIHAIBLHOTO MPOBAKCHHS
BiJl CIIiAYOTO 70 MPOKYpOpa OCTaHHii 3000B’s13aHMI Oy[e BUHECTH HOCTAaHOBY PO
MOPYIICHHS OOBHHYBaUYEHHS, 0COOMCTO BUKOHATH HU3KY MPOLECYAILHUX IPOKYPOP-
CBKUX Jill 1 0diniitHO ohopMUTH OOBUHYBATBLHUIA AKT.

Kniouogi cnosa: xpuminanvie nposadiceniisi, 00cy008e posciioyeants, 006UHy-
8aueHHsl, CMOPOHA 0OBUHYB8AYEHHS, NPOKYPOD, (DYHKYIS.

The article analyzes the procedural position of the prosecutor at the stage of pre-
trial investigation, which determines his leading role on the side of the prosecution
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in the implementation of the criminal procedural function of the prosecution in its
initial (pre-trial) form. It is determined that the prosecutor performs two functions
at the stage of pre-trial investigation: oversees the observance of laws by the bodies
of pre-trial investigation in the form of procedural guidance of pre-trial investigation
and implements the function of accusation of a person who has committed a criminal
offense, in a preliminary (conviction) act. It is emphasized that the broad criminal
procedural powers of the prosecutor in the pre-trial investigation are not only power
and administrative, but also universal, because they are simultaneously aimed at both
the supervisory function and the prosecution function. This demonstrates both the close
relationship between these functions and the merging of the prosecutor’s rights in
the pre-trial investigation with his duties. It has been found that one of the characteristic
features of a prosecutor’s indictment is that he has a public trait that is attributable to
the prosecutor’s activity in the public and public interests, as well as in the interests
of victims of criminal offenses. The appearance of the prosecutor of any personal
(not state) interest in the results of the case in which he is involved is an indisputable
reason for his dismissal and termination of criminal procedural relations with
him. It was concluded that the prosecutor could make full use of the criminalistic
evidence obtained by the investigator, which unquestionably exposes the suspect in
the criminal offense, it is necessary to supplement the existing CPC of Ukraine with
a new pre-trial stage of criminal prosecution called “indictment”. After the criminal
proceedings have been received from the investigator to the prosecutor, the latter
will be obliged to issue a decision on the violation of the charge, personally carry out
a series of procedural prosecutorial actions and formalize the indictment.

Keywords: criminal proceedings, pre-trial investigation, prosecution, prosecution,
prosecutor, function.

Beryn. Kpuminansaum nponecyanbaum koaekcom 2012 poky (nani — KITK Ykpaian) BiTumns-
HSHUKA 3aKOHOJABElb 3alPOBAJMB Y HE3aJEKHiM, JeMOKpaTH4Hid YKpaiHi 3MaraibHUM THUIT KpH-
MIHAJIBHOTO TIPOBaKEeHHs [1]. 3HSBIIM 3 MISTIBHOCTI CITYUX CY/UIIB 1 Cy[JIIB MEPIIOT IHCTAHIIIT
Oymb-sIKi pyIMMEHTH OOBHHYBAJIBHOTO XapaKTepy, 3aKOHOIABEIb OKJIAB BUKOHAHHS KPUMiHATBHOL
nporecyanbHOl QYHKIT 0OBHHYBauCHHS BUKIIOYHO Ha YYACHHUKIB CTOPOHU OOBHHYBAYEHHS, 10 SKOT
BIJIHIC MPOKYPOPA, CIIITI0r0, KEPIBHUKA OPTraHy JIOCYJTOBOTO PO3CIIIyBaHHS Ta CIIIBPOOITHHKIB OTle-
PaTUBHUX MiJPO3IUIIB OKpEeMUX MPaBoOXOpoHHUX opraHiB (cT. 3641 KIIK Vkpainu). Mu x BBa-
YKaeMo, IO IO CTOPOHH OOBHHYBA4YCHHS HEOOXIHO BIHECTH 1€ ¥ NMPUBATHHUX OCI0 — TIOTEPITIIOTO
1 IMBUIBHOTO MO3MBaya Ta iXHIX 3aKOHHHUX MPEJICTABHUKIB 1 MPEJICTaBHUKIB, 00 caMe Il YYaCHUKH
KPHUMIHAIBHOTO POBAPKEHHS BiICTOIOIOTH Y HHOMY CBOI IIpaBa i 3aKOHHI iHTepecH, 6e3M0cepeTHbO
HOpPYIIEH] BANHEHUM KPUMIHAIBHUM NPABOIIOPYIICHHSM, 1 320€3MeUyI0Th 000B I3KOBUI IPYIOBHUIH
(KONEKTUBHUI) XapakTep AisIbHOCTI CTOPOHM OOBHHYBAYEHHS B CYJOBUX CTaisIX MPOIECY, O3asK
i1 yac nepexoay KpUMiHAIBHOTO MPOBAKEHHS 0 CyAy HMPOKYpOp OJHOOCIOHO HE MOXKE Mpe[-
CTaBJISITU CTOPOHY OOBHHYBAY€HHS 4epe3 HEeIOIMYILIEHHS CIIiIY0ro, KepiBHUKA OpraHy J0CYI0BOTO
PO3CITiTyBaHHS 1 CIIIBPOOITHUKA ONIEPATHBHOTO TIIPO3LTY JI0 IIUX CTaaii mporecy [2, c. §8].

Pe3ynbTaTn AocaiIKeHHs. 3arajdbHUM CIEMCHTOM, SIKUH 00’ €IHY€ YYIaCHHKIB CTOPOHHU
OOBHHYBaYCHHSI B OJHY TPYIly, € IXHS 3aI[IKaBJICHICTh 1 aKTHBHA TpollecyalibHa JIsIbHICTD 13
BUKPUTTS T1I03PIOBAHOTO Y BUMHEHHI KPUMIHAILHOTO MPABOIOPYIICHHS, OOIPYyHTYBaHHS HEO0-
X1JIHOCTI TIPUTSTHEHHS WOTO IO KPUMIHAIBHOI BINIMOBIIAIbHOCTI Ta MPU3HAYCHHS 3aCIYKESHOTO
nokapanus [3, c. 43]. HaiiGinbmmM 06cAaroM KpUMiHAJBHHUX IPOIECYaTbHUX MOBHOBAXKCHD 13
(opMyBaHHS OOBHHYBAaYEHHS 1 BIUIMBY Ha HBOTO Yy CTaJii JOCYIOBOTO PO3CIiyBaHHS HaliICHUH
IPOKYpop, 00 came BiH, BUCTYMAIOUU Bif IMEHI i 3a JOPYUYEHHSM AEp>KaBH, BUKOHYE IO (yHK-
I[iI0 Y KPUMIHAJIBHOMY MPOBAPKCHHI Ta OYOJIOE CTOPOHY OOBHHYBAau€HHS B yCiX ioro cramisx
[4, c. 91]. IlpouecyanbHi MOBHOBaXXEHHSA MPOKYypopa B JTOCYJOBOMY PO3CIiTyBaHHI BH3HAuYEHI
cT. 36 KIIK Ykpainu.
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AHai3 X TOBHOBAXEHD CBIUUTH, IO TIPOKYPOP BHKOHY€ Ha cTajii T0CyIOBOTO po3cn1—
TyBaHHS 1Bi (YHKIII: 3MiHCHIOE HAITIAN 33 JOACPKaHHSAM 3aKOHIB OpraHaMu JI0CYZIOBOTO po3cti-
TyBaHHSA Yy (hopMi mporiecyanbHOTO KePiBHUITBA JOCYIOBHM PO3CIITyBaHHSIM 1 peanisye (pyHKIIO
OOBHHYBa4YCHHSI 0COOH, sIKa BYNHIIA KPUMIHAJIbHE IPABONOPYIICHHS, Y TIONEepeIHiH (T0Cya0Biil)
(opMi IUTIXOM MOPYIICHHS! 0OBUHYBaYCHHS Ta OQIIiifHOro oopMiIeHHS 00BUHYBAJIBFHOTO aKTa
(m. 13 u. 1 ct. 3 KIIK VYkpainu). Heo6xifHO 3a3HaunTH, 110 HIMPOKI KPUMIHAIBHI NIPOIECyabHi
MOBHOBAXXEHHSI IPOKypopa B JOCYIOBOMY DO3CIiAyBaHHI € HE JIMIIE BIaJHO-PO3NOPSAUNMU,
ajne ¥ yHiBepcalbHUMH, 00 BOHU OJHOYACHO CHPAMOBAHI SK Ha peai3aliio HarsaoBo1 QyHKIiT,
TaK i Ha peai3alifo (yHKIi OOBHHYBauUCHHS. A 1€ CBIIYHTH SIK IPO TICHUN B3a€MO3B’SI30K ITHX
(YHKIIH, TaK 1 MPO 3JIUTTSA NpPaB MPOKypopa B JIOCY0BOMY PO3CIIiIyBaHHI 3 HOro 00OB’sI3KaMH
[5,c. 110].

[ToeHaHHS TUHAMIYHOT KpUMIHAIBHOT MPOIIECyalTbHOI JISUTBHOCTI 3 O€3MepepBHICTIO HAT-
TAA0BOT JISUTBHOCTI TIPOKypopa 3a JOAEpKaHHSIM 3aKOHIB OpraHaMH JIOCYIOBOTO PO3CITiyBaHHS
Jla€ HOMy 3MOTY IPABHJIBHO CIIPSIMOBYBATH XiJ1 PO3CIIiTyBaHHS KPUMiHAIBFHOTO MIPABOTIOPYIIICHHS,
a BYaCHO 3HAHOMJITYUCH 3 OTPUMAHUMH JIOKa3aMH, BUKOPUCTOBYBATH iX JJISi BUKPUTTS M1JI03PIO-
BAaHOT'0 y BUMHCHHI KPUMIHAJIBHOTO MPABOIIOPYIICHHS, TOOTO €()eKTUBHO BUKOHYBATH 1 (DYHKIIiIO
oOBUHYBadeHHS [6, ¢. 159].

OnHi€l0 3 XapaKTepPHUX O3HAK OOBMHYBAJIBHOI MiSUIBHOCTI MPOKYpoOpa € Te, 1o il mpuTa-
MaHHa MyOJiYHa puca, 3yMOBJIEHA MPOLECYATbHOIO IiSUIBHICTIO MPOKYpOpa, SIKY BiH 3IiHCHIOE
B JICP)KaBHUX 1 CYCIIJIBHUX IHTEPECaX, a TAKOXK B IHTepecax 0cio, sIKi MOCTPaXKIaiv BiJl KpUMIiHAIb-
HOTO IpaBornopymieHHs. [losBa y mpokypopa Oyab-sSKOTO BIACHOTO (2 HE IEpXKaBHOTO) iHTEpeCy
B pe3yJbTaTax CIPaBH, 3a SKOK BiH Oepe ydacTb, € He3alepeyHOIO MiJICTaBOIO JIJIsl HOro BiIBOLY
1 MPUIIMHEHHS 3 HUM KPUMIHAIBHUX mporecyanbHux BimHocHH (cT. 77 KIIK Vkpainun). Ocoomu-
BHM TIPOLIECYAIILHIM CTaTycoM IPOKypopa y cTaii ZOCYIOBOTO PO3CIiTyBaHHS 3yMOBIIOETHCS
1 oro KepiBHA pOJb HAa CTOPOHI OOBHHYBadeHHS. METOIO MOYATKOBOI (TOCY10BOI) (GopMHU OOBH-
HYBA4YCHHS € BUKPUTTS CTOPOHOIO OOBHHYBAYCHHS ITiI03PIOBAHOTO Y BUMHEHHI KOHKPETHOTO KPH-
MiHAJIBHOTO MPABOMOPYIICHHS 3 METOIO MOPYUIEHHS 00BHHYBAa4EHHS 1 OQiIiifHOro ohopMIeHHS
OOBHHYBAJILHOTO aKTa. A IIe 03HAYAE, 1110 IPOKYPOP BUCTYIAE Y CTa/il JOCYIOBOTO PO3CHiTyBaHHS
y JIBOX POJIAX: SIK OCHOBHHUH Oe3nocepenHiil BUKoHaBelb QPyHKIiT 0OBUHYBauCHHS; K IPOBITHHIMA
Cy0’€KT CTOPOHU OOBHUHYBAYCHHSI.

[TiArOTOBKY MOYaTKOBOTO (ZOCYJOBOTO) OOBHHYBAYCHHS SIK TBEPIXKCHHS PO BUMHECHHS
MIEBHOKO 0CO00I0 JISTHHS, Tepe0aueHoro 3aKOHOM YKpaiHu PO KPUMIiHAJIBHY BiIIOBIAIbHICTH,
BHCYHYTO B IOPSIKY, BCTaHOB/ICHOMY HopMamu unHHOro KIIK Vipainm, mpoxypop 3abe3mneuye
KpI/IMlHaJIICTI/I‘IHI/IMI/I JOKa3aMH, 310paHUMH CITIUM i foro Oe3rmocepeqHiM MporecyaaTbHIM
KEpIBHUIITBOM, a BXKE MOPYIIECHHs 00OBHHYBadyeHHs Ta oQiliiiHe oQopMIICHHS 0OBHHYBAJIBHOTO
aKTa Mae 3/IiHCHIOBAaTUCS BUKIIIOYHO MPOKYPOPOM IIUITXOM BUKOHAHHS KOMIUICKCY KPUMIiHATIBHUX
IpoIecyanbHUX i, sIKi He MOXKYTh OyTH BITHECEHUMH JI0 CI1TYMX (PO3LIYKOBUX) 1 BUKOHYBATUCS
cmiguuM. Tok 3aKOHONIABEIb YKpaiHU MOBMHEH 3HATHU 31 CIITYOro i 000B’SI3KM (HapUKIa:, 3i
CKJIaZIaHHs] OOBUHYBAJILHOTO aKTa; KJIOMOTAHHS MPO 3aCTOCYBAHHS IMPUMYCOBUX 3aXOJiB MEIHY-
HOT0 200 BUXOBHOI'O XapaKTepy TOILO).

BucnoBku. /{11 TOro mo6 MpoKypop Mir MOBHOIIHHO BHKOPHCTATH OTPUMAHI CIiTIAM
KPUMIHAIICTHYHI JIOKa3H, sKi 0e33arepeyHo BUKPUBAIOTh IMiJ03PIOBAHOTO Y BUNHCHHI KPUMIHAIb-
HOTO TIPaBONOpyIIeHHs, HeoOxinHo nonoBHuTH unHHEUN KIIK Ykpainm HOBOIO NOCYmOBOIO CTa-
JUEF0 KPUMIHAIILHOTO IMPOBAKEHHS I1i]] HA3BOKO «IIOPYIICHHS OOBHHYBAYCHHS», KA € HACTYITHOO
3a CTQJIIEI0 «JIOCYJIOBE PO3CIiMyBaHHs». [1icisi HAAXOMKEHHS KPUMIHAIBHOTO TPOBAHKCHHS BiJI
CJIIAYOTO JI0 IPOKYpOpa OCTaHHIN 30008’ s13aHMI Oyae BHHECTH MOCTAHOBY NP0 MOPYIICHHS 00BH-
HYBa4YCHHs, 0COOMCTO BUKOHATH HH3KY MPOIECyallbHUX MPOKYPOPCHKHUX il 1 odimiitHo odop-
MUTH OOBUHYBaJbHMH akT. OCOOIMBO OOTPYHTOBAHOIO B IbOMY IUIAHI € MO3HIiS BITYU3HSHOTO
BUYcHOTO-TIpaBo3HaBIsl B.M. IOpunmmna [7, c. 89-97]. 3 MOMEHTY OTpHUMaHHS BiJ TPOKypopa
0OBHHYBAJILHOTO aKTa IMiI03pIOBaHUi Oyne HaOyBaTH MPOIECyaTbHOTO CTaTyCy OOBHHYBAYCHOTO.
[Tozasik 3a yuraMM KIIK Ykpainu Ha crajiro ZJOCYIO0BOTO PO3CHiTyBaHHS MOIIUPIOETHCS TPUH-
IIUIT 3MarajJbHOCTI CTOPiH, TO W HOBIH cTaaii — MOpyIIEeHHS 0OBUHYBAaYCHHS — HEOOXiTHO HagaTH
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3MarajlbHOTO XapakTepy, 00 ChbOTOIHI MPOKYPOP BHUPIIIY€E BCl MUTAHHS, OB’ I3aHi 3 JOCTATHICTIO
310paHMX JIOKa3iB Ui OOBHUHYBAYCHHS IT1JI03pPIOBAHOr0, o(imiiHOro oopMiIeHHS 0OBHHYBAJIb-
HOT'0 aKTa, nepesadi KpUMiHaIbHOT CIIPAaBH JI0 CY/y B OJJHOCTOPOHHBOMY MOPSIIKY.
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IMPO OCOBJUBOCTI KOHCTPYIOBAHHSA CKJIAALY 3JIOYUHY,
HNEPEJBAYEHOTI'O 4. 3 CT. 197-1 KPUMIHAJIBHOT'O KOAEKCY YKPAIHHU

Y cTarTi npoaHanai3oBaHO 0COOIMBOCTI KOHCTPYIOBAHHS CKIIa1y 3JI0YUHY, Iepel-
6agenoro 4. 3 ct. 197-1 KK. Koncraryerscs, mo Bukopuctane B 4. 3 cr. 197-1 KK
(hopMyIFOBaHHSI «CaMOBiJIbHE OYIIBHUIITBO OyIiBEeNb ab0 CIOPYA Ha CaMOBUIBHO
3aiHATIA 3eMeNbHIN IIJISHIN, 3a3HAUCHIN y YaCTHHI MEepIIii i€l CTAaTT» OMyCKae
JIBA BapiaHTH BIIMOBIII MO0 TOTO, SIKE CAMOBLIBHE 3aWHATTS 3€MENbHOI JTUISHKH
Ma€ IepeayBaTH CaMOBUIBHOMY OyIIBHHUITBY. 3 ypaxyBaHHSIM KOHCTHUTYIIiH-
HOTO iMIIEpaTHBY MPO Te, IO BCI CYMHIBHU IIIOJI0 TOBEJCHOCTI BUHH OCOOHU TiIyMma-
qaThcs Ha i1 KOPUCTH, HEOOXITHOCTI JOTPUMAHHS NPHUHIUITY NTPABOBOI BH3HAYEHO-
CTi, @ TAKOXX MATPUMYIOUH TE3y PO Te, IO «IKOM 3aKOHONABEIb, (HOPMYIIOI0YH
4. 3 cT. 197-1 KK, XOTiB CKOHCTPYIOBAaTH BiJIIIOBITHUI CKJIAJ] 37I04MHY SIK (hopMalib-
HUH, TO JOCUTH Oyi10 O 3a3HAYUTH «CaMOBiJIbHE Oy/IIBHUIITBO HA CAMOBIIBHO 3alHSI-
Tid 3eMENbHIN AUISHIN», 10 Jano O 3MOTY OXOIMUTH BCi BHUIAJKH CAMOBIIBHOTO




