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IOPUJINUYHA BIAITOBIJAJBHICTD 3A 3JIOB) KUBAHHS MOHOITIOJIBHUM
(AOMIHYIOYUM) CTAHOBHUIIEM HA PUHKY

CrarTs IpUCBAYEHA HAYKOBOMY JOCIIPKCHHIO IOPUANYHOI BiAMOBIJAIBHOCTI 32
3JI0B)KUBaHHSI MOHOIIOJIBHUM (JIOMiHYIOUMM) CTAHOBUILIEM HA PHHKY. Y CTaTTi BU3HA-
YEHO BHUJM IOPUIMYHOI BiJNOBIJAIBHOCTI 32 3JIOBKMBAHHS MOHOIIOJIBHUM (JIOMiHY-
FOYMM) CTAaHOBUIIEM Ha TOBAPHOMY PHHKY Ta iX HOPMAaTHBHE 3aKPIIUICHHS, a TAKOXK
MPOAHAITI30BaHO ITiJICTABY JIJISl 3aCTOCYBAHHS FOPUAMYHOI BIIMOBIIAIBHOCTI 32 BKa-
3aHUM BUJ TNPaBOMOPYIICHHS. PO3KPUTO TMOHATTS «3IIOBXHBAHHS MOHOIIOJBHUM
(TOMiHYIOUMM) CTaHOBHIIEM Ha PUHKY». JlOoCIHiIKeHO HOPMATHBHO-TIPABOBI aKTH,
SIKi pO3KPUBAIOTH CYTh JAHOTO MOHATTS Ta HOro O3HAaKW. Bu3HAYeHO OCHOBHY METY
FOPUIMYHOT BiIMOBIAIILHOCTI 32 3JIOBKUBAHHS MOHOIIOJIBHUM (JIOMiHYIOUHM) CTa-
HOBHIIIEM Ha PUHKY, a came MOMEPEKCHHs HeJ00pOCOBICHOI KOHKYpPEHIIii 3 00Ky
cy0’€eKTiB rocniofaproBaHHs. PO3KpHUTO MmiJICTaBH BiAMOBIIaIBHOCTI 32 37IOBKHBAHHS
MOHOMOJBHUM (JIOMIHYIOUMM) CTAHOBHIIEM Ha pUHKY. OXapakTepu3oBaHO 00’ €K-
TUBHI 1 Cy0’€KTUBHI 03HAKU JaHOTO MPaBOIOpYIIeHHA. BcTaHOBIEHO, 110 00’ €KTOM
JAHOTO TPABOIOPYIIEHHS € CYCITUIbHI BiTHOCHHU, SIKi CKJIQIAIOThCs y cepi eKoHo-
MIYHHX, FOCITOJIAPCHKUX BIIHOCHH 1 MOKJIMKaHI 3a0e31euyBaTH CBOOOMY 3MiHCHEHHS
MIPUEMHAIIBKOT JTISTIBHOCTI B yMOBaxX JIOOPOCOBICHOI KOHKYPEHIIT Ha PHHKY.
BusnaveHo, Mo 00’ €KTHBHA CTOPOHA MPABOIIOPYIIECHHS — I¢ 30BHIITHIA MPOSB MPO-
TUTIPABHOTO JISTHHS, /IO O3HAK SIKOTO BiTHOCSTh HOTO CYCIiTbHO-HEOS3ICYHII HACITi-
JIOK 1 IPUYMHHUK 3B’ 130K. BCcTaHOBIIEHO, 10 CY0’ €KT JAHOTO MPaBOTIOPYIICHHS CIie-
LiaJIbHUH, HUIM MOXe OyTH TUTBKH Cy0’ €KT TOCIIOAAPIOBAHHS — MOHOIIONICT HA PUHKY.
HocnimkeHo cyd’eKTHBHY CTOPOHY MPABOMOPYIICHHS, SIKa XapaKTepU3y€e CTaBICHHS
cy0’€eKTa MPaBONOPYIICHHS 1O BUMHIOBAHOTO HHUM JiSHHS, y JaHOMY BUI1 MPaBo-
nopyueHHs ¢opma BUHHU (yMHCET YM HEOOEPEKHICThb) HE BIUIUBAE HA IOPUIAUYHY
BI/INOBIJIATBHICTh. BCTaHOBIIEHO, 1110 METa IOPUANYHOT BiJIMOBIAAIILHOCTI 32 3J10B-
JKHBaHHSI MOHOIIOJIEHUM (JIOMIHYIOUMM) CTAHOBHIICM Ha PHHKY IOJISATA€ B IOIEpe-
JOKEHHI TaKMX HETaTHBHHUX MPOSIBIB Y cdepi TOCHomapoBaHHs, K HeIoOpOCOBICHA
KOHKYPCHIIIS.

BusiBneHO OCHOBHI IPHUYMHY 3TOBKHUBAHHS MOHOTIOIEHUM (JIOMIHYIOUHM) CTaHO-
BHUIIIEM Ha PUHKY Ta IUIIXH MOMEPEHKEHHS TAKOTO HETATUBHOTO MPOSIBY.

Knrwouoei cnosa: 3106xcusants MOHONONbHUM (OOMIHYIOUUM) CMAHOBUULEM,
FOPUOUUHA 8I0N0BIOATLHICING, WMPA), NPUMYCOBULL RO, CYO '€KM 20CN00aPHOBAHHS,
He00OPOCOBICHA KOHKYPEHYIL.
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The article is devoted to the scientific study of legal responsibility for abuse
of monopoly (dominant) position in the market. The article defines the types of legal
responsibility for abuse of a monopoly (dominant) position in the commodity market
and their normative fixing, and also analyzes the grounds for the use of legal
responsibility for the specified type of offense. The concept of abuse of a monopoly
(dominant) position in the market is revealed. The legal acts are revealed, which reveal
the essence of this concept and its features. The main purpose of legal responsibility
for the abuse of monopoly (dominant) position in the market, namely the prevention
of unfair competition by economic entities, has been determined. The grounds for
responsibility for abuse of monopoly (dominant) position in the market are revealed.
The objective and subjective features of this offense are characterized. The object of this
offense is public relations, which are formed in the sphere of economic, economic
relations and are intended to ensure the freedom to engage in entrepreneurial activity
in the conditions of fair competition in the market been established. The objective side
of the offense is an outward manifestation of the unlawful act, to which it is attributable
to the act, the socially dangerous consequence and the causal link been established.
The subject of this offense is special, namely that it can only be an economic entity
holding a monopoly position in the market been established. The subjective side
of the offense is investigated, which characterizes the offender’s attitude to the act
he commits, and the form of guilt (intent or negligence) has no influence on legal
liability for this type of offense been established. The purpose of legal responsibility
for abuse of a monopoly (dominant) position in the market is to prevent such negative
manifestations in the sphere of management as unfair competition been established.

The main causes of abuse of monopoly (dominant) position in the market and ways
of prevention have been identified.

Key words: abuse of monopoly (dominant) position, legal responsibility, fine,
forced division, business entity, unfair competition.

Beryn. OnHi€ero 3 yMOB PO3BUTKY PMHKOBOI €KOHOMIKHM B YKpaiHi € ¢opMyBaHHs HaJex-
HOTO KOHKYPEHTHOTO cepenoBuIna. JJocarHeHHs mbOro mependadae MoJoNIaHHS HU3KU TpoOiIeM
OpTraHi3amiiHOro i MPAaBOBOTO XapakTepy. I3 MpaBoBOro MOMIALY 3aKOHONABCTBO, SIKE PETYIIIOE
JUSUTBHICTB Cy0’€KTIB rOCIIOapIOBaHHs, TIOBUHHO OYTH CIPSIMOBAHO Ha BCTAHOBJICHHS, PO3BUTOK
1 3a0e3IeueHHs] TOPTrOBUX Ta IHIIMX YSCHHUX 3BUYAiB BEJICHHS KOHKYPEHIIT MiJ Yac 31iHCHCHHS
TOCIIOJIAPCHKOI TISTTBHOCTI B YMOBaX PUHKOBHUX BITHOCHH. J{0 opraHizaliifHiuX MpooieM HaJIeKHUTh
BUCOKHUII piBeHb MpodecioHai3My Ta J4iTKe BHKOHAHHS (DYHKIIHl opraHamMu i MOCaZOBHUMH OCO-
0aMH, IOKITMKAaHUMH 3a0e31euyBaTH eKOHOMIYHY KOHKYpeHIIi0. ToOTO HEOOXiTHO 3alopyKOI0
CTaOIBHOTO PO3BUTKY M (DYHKITIOHYBaHHS BITUM3HSHHUX TOBAPHUX PHUHKIB € ¢(DEKTHBHA MPOTHU-
Jlisi HETaTUBHUM IpOsiBaM MoHomonisMy. Cepesl cydyacHHX BUIB MOPYIICHb 3aKOHONABCTBA MPO
3aXMCT €KOHOMIYHOI KOHKYPEHIiT Cy0’ €KTaMH rOCroJapiOBaHHs JOCUTh MOMIMPEHE 3JI0BKUBAHHS
MOHOTIOJIBHUM (JJOMIHYIOYMM) CTAHOBHILEM Ha PUHKY. TOMy NMUTaHHS BUIIB 1 MiACTaB IOPUAUYHOI
BiJIIIOBIIATBHOCTI 32 3JI0BYKUBAHHS MOHOITOJIBHUM ([OMIHYIOUMM) CTAHOBHIIIEM Ha PHHKY HOTpe-
OyIOTB TOTATKOBOTO JIOCIiHKCHHS.

JocmimkeHasM 1po6iIeM 3JIOBKHBAHHS MOHOIIOJIBHUM (JIOMIiHYIOUMM) CTAHOBHUIIEM Ha
PHWHKY, 30KpeMa acleKTaM IOPHIUYHOT BIAMOBIIAIBHOCTI 32 TaKUi BHJ NPABOMOPYIICHHS, OyIU
MIPUCBSYCHI Tpalli TAKUX yUeHUX, AK: 3. bopucenko, B. [pynaunbekuid, I. T'yk, 10. XKypuk, B. Kysi-
menko, B. JIyk’suens, C. MensauK, O. Cropoxkenko, T. [lIBunka, B. IllepOuna i iH.

IMocTanoBka 3aBaaHHsA. METOIO CTATTi € BU3HAUCHHS HAa OCHOBI aHaJi3y YAHHOTO 3aKOHO-
JABCTBA YKpaiHU BU/IB IOPUANYHOI BIAMOBIAAIBFHOCTI 32 3JIOBKUBAaHHSI MOHOIOJIBHUM (JIOMiHYIO-
YHMM) CTAHOBHILIEM Ha PHHKY Ta IiJCTaB ii 3aCTOCYBaHHS.

Pesyabraru nocaimkenns. Bianosigno 10 4. 1 ct. 13 3akony Ykpainu «IIpo 3axuct ekoHo-
MIYHOT KOHKYPEHIIi1», 37I0BXKMBAHHSAM MOHOIOJIBHUM (JIOMIHYIOYMM) CTAHOBHUIIEM Ha PUHKY € Jii
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9K OE3MIsITBHICTE Cy0’ €KTa TOCTIONAPIOBAHHS, SIKUI 3aliMae MOHOIIONIbHE (JIOMIHYIOUE) CTAHOBHIIIE
Ha PUHKY, III0 TIPH3BEIH a00 MOXYTh IPU3BECTH 10 HEJOMYIIIEHHS, YCYHEHHS Yi 00OMEKCHHS KOH-
KypeHIlii, a00 yIeMIIeHHS IHTePECiB 1HINX Cy0’ €KTIB rOCIIONAPIOBAHHS YU CTIOKUBaUiB, SIKi OyiH
0 HEMOXJIMBUMHU 32 YMOB iCHYBaHHS 3HAYHOI KOHKYPEHIIil Ha puHKY [1].

3aKoHOJaBYC BU3HAYCHHS 3yMOBJICHE 1 PO3BUTKOM HAyKOBHX JOCITIKEHb IIPOBITHIMH BUC-
Humu. Tak, Ha nymky B. ['pynHUIBKOTO, 31I0BKMBAHHS MOHOIIOJBHUM (JOMIHYIOYHM) CTaHOBH-
mieM — 1ie MPOTUIpaBHa MOBeAiHKa Cy0’€KTa rocrnojaproBaHHs ado rpynu cyd’€KTiB TOCHoAapio-
BaHHS, 110 3aiiMalOTh MOHONOJbHE (IOMIHYIOUE) CTAHOBHILE HA PUHKY, UUIIXOM BHUKOPUCTAHHSA
PUHKOBO{ BIaaM, KA MPU3BOAUTH a00 MOXKE NMPU3BECTH J0 HENOMYyIICHHS, YCYHEHHS 4d oOMe-
JKEHHSI KOHKYPEHIIiT a00 yIIeMJICHHS IHTepeCiB 1HIIUX YYaCHUKIB PUHKOBUX BiHOCHH [2, ¢. 111].

VY 4. 2 ct. 13 3akony Ykpainu «I1po 3aXucT eKOHOMIYHOT KOHKYPEHIIi» BKa3aHi BUIH JTisHb,
10 CTAaHOBISITH COOOI0 3JOBKMBAHHS MOHOIONBHUM (IIOMIHYIOUMM) CT@HOBHUIIEM Ha PHUHKY.
KoxHe 3 sxux, BianoBigHo 110 4. 3 cT. 13 3akony Ykpainu «[Ipo 3aXucT eKOHOMIYHOT KOHKYpEH-
1i1», 3a00POHSETHCS 1 MPU3BOAUTH JI0 BIIMOBINAIBHOCTI 3T1IHO i3 3aKOHOM [1].

Ha aymxy B. I'pyaHuiibkoro, HaWMOMMPEHIIIMMA BUAAMHU 3JIOBKHBAHHS MOHOIIOJBHAM
(TOMiHYIOUHM) CTAaHOBHUINEM HA PHHKY € 3JIOBKHBAHHS LIHOBOTO XapakTepy [3, c. 101].

BignoBigHo 1o 4. 2 ct. 13 3akony VYkpainu «IIpo 3aXHCT €KOHOMIUHOI KOHKYPEHII1»,
BUIaMU [IHOBUX 3JIOBKUBAHb €:

— BCTAHOBJICHHS TaKUX LiH YM 1HIIMX YMOB NpuaOaHHs abo peanizaiii ToBapy, SKi HEMOXK-
nuBO Oyi0 6 BCTAHOBHTH 32 YMOB iCHYBaHHs 3HAYHOI KOHKYPCHIIIT Ha pUHKY;

— 3aCTOCYBaHHS PI3HUX I[IH YM PI3HHUX IHIIMX YMOB JIO PIBHO3HAYHUX YTOJ 13 Cy0’ €KTaMH
TOCIOJIAPIOBAHHS, TPOIABISIMHU Y1 TOKYIISIMHA 0e3 00’ €KTUBHO BUTIPABIaHUX Ha T MpHYUH [1].

3a Taki BUIM 3JI0BXKHBaHb, K 1 32 OyIb-sKi 1HII, MOXKE HACTABATH TOCIIOJAPChKa i aMi-
HICTpaTUBHA BiJNOBITAIBHICTh. KOHKPETHUMHU CAHKINISIMA MOXKYTh OyTH IITpad Ta MPUMYCOBHIA
MTOJTUT BiANOBITHO. JOMITEHUM Oy/ie 3yTUHUTHCH Ha KOYKHOMY BHUJI1 BiJIITOBIIATBHOCTI OKPEMO.

1o cTocyeThCs rocnoAapChKO-IPaBOBOI BiAMOBIAATBHOCTI 32 3TOBKHBAHHS MOHOIIOJILHUM
(TOMiHYIOUHM) CTAaHOBUINE HA PUHKY, TO BOHA pErIaMEHTY€eThCs [ ocrofapehbkuM KoJekcoM YKpa-
Tau (mani — 'K Ykpainn) [4] ta 3akonom Ykpainu «[1po 3aXucT eKOHOMIYHOT KOHKYPeHIii» (1aimi —
3akoH). Lli 1Ba akTH KOHKYPEHTHOIO 3aKOHOJABCTBA MalOTh HU3KY CIIJIbHUX PUC: BOHU OOUIBA
KOHKPETHU3YIOTh 3MICT MOHONOJIICTUYHUX 3710BXKKBaHb (CT. 29 'K Ykpainu ta ct. 13 3akony), mic-
TATh MEPeNiK CaHKIIIH, SKi HAaKIaJIalThCs 3a Il 37oBkuBaHHA (cT. cT. 40, 251, 253 'K Ykpaiuu
Ta CT. cT. 51, 53 3aKoHy); BU3HAYAIOTH Cy0’ €KTIB, YIIOBHOBOKCHUX PO3IVISIIATH BiAMOBITHI TOCTIO-
napceki crpaBu (ct. 257 'K VYkpainu ta p. VII 3akoHy); a Takox OKPECIIOIOThH 3araibHi 3acaau
aJIMiHICTPATUBHOI BIAMOBIAAILHOCTI 32 3JI0BKUBAHHS MOHOTIOJILHUM (JIOMIHYIOYHM) CTAHOBHUIIIEM
nmocasoBux ocid 1 Gpiznyaux ocio-mignpuemiis (ct. 252 I'K Vkpainu ta ct. 54 3akony) [5, c. 115].

BignoBigHo mo cT. 52 3akoHy, 3a 37IO0BXKHBAHHA MOHOIOJBHUM (JOMIHYIOYHM) CTaHOBH-
IIIEM Ha pUHKY OpraHd AHTHMOHOIIOJIBHOTO KOMITETy YKpaiHU HaKIaAaloTh mTpadu B po3Mipi 10
JIECSITH BiZICOTKIB J10X0y (BUPYUYKH) Cy0’€KTa rocrofaproBaHHs Bij peanizalii npoxykuii (ToBa-
piB, poOIT, TOCTYT) 32 OCTaHHIN 3BITHUH PIK, IO NIepeayBaB POKY, Y AKOMY HaKJaJaeTbcs Tpad.
VY pasi HasBHOCTI HE3aKOHHO OJIEP’KaHOTO MPUOYTKY, AKHH MEPEBUIIYE IECATh BiACOTKIB 3a3Haue-
HOTO JTOXOAY (BUPYYKH), IITpad HAKIAMAETHCS B PO3MIpI, 0 HE MEPEBHIIYE MOTPIHHOTO PO3MIpY
HE3aKOHHO OZIEp’KaHOTO MPHOYTKY. Po3Mip HE3aKOHHO OIep)KaHOTO MPUOYTKY MOXKe OYTH 00UHC-
JIEHO OL[IHOYHUM IIJIAXOM [1].

Komu moxony (Bupy4ykH) Hemae abo BIAMOBIaY HA BUMOTY OpPTaHiB AHTHMOHOITOJBLHOTO
KOMITETy YKpaiHu, TOJIOBH HOTO TEPUTOPIaIbHOTO BIIIUICHHS HE HalaB iHPOpMAIlT PO po3Mip
JOXOJTy (BHPYUKH), IITpad HAKIAIAETHCS B PO3MIpI IO JIBA/ILSATH TUCSY HEOMOJAATKOBYBAHUX MiHi-
MyMiB JIOXOJIiB rpoMajisiH. BiamoBigHo 110 cT. 53 3akoHy, SKIIO Cy0 KT rOCMoAaprOBaHHS 3JI0BKH-
Ba€ MOHOIIOJIHUM (JIOMiHYIOUHMM) CTAHOBHIIIEM Ha PUHKY, OPraHH AHTUMOHOIONBHOTO KOMITETY
YkpaiHu MaroTh MPaBO YXBAJTUTH PILICHHS PO MPUMYCOBHIA MTOMI CY0’ €KTa rOCIOAAPIOBAHHS, 1110
3aiiMae MOHOIIONIbHE (JoMiHytoue) cranoBuie [1].

Kpim ToOro, 3po3yminuMm € TO# (akt, IO Take MOPYLICHHS, SIK 3JOBKUBAHHSI MOHO-
MOJIbHUM (JIOMIHYIOYMM) CTAQHOBHINEM HAa PHHKY, MOXXE 3aBIaTh 3HAYHOI HIKOAW CYO’€KTam
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TOCTIOIapIOBAaHHS, 1 TOMY IIIKOJIa, 3aB/IaHa MOPYIICHHIMH 3aKOHOAABCTBA PO 3aXUCT CKOHOMITHOT
KOHKYPCHII1 Y BUIVISA/I 3JI0BXMBAHHS MOHOIIOJBHUM CTaHOBHIIEM, KOMIICHCY€ETHCS 0CO00F0, 110
BYMHWJIA IOPYIICHHS, Y TIOJBIHHOMY po3Mipi 3aBaaHol mkoau [1].

Binnosinuo 70 c1. 255 'K Ykpainu, 30uTKy, 3aBaHi 3T0BKUBAHHSIM MOHOTIOJIEHUM (JIOMi-
HYIOUHM) CTAQHOBHIIEM, aHTUKOHKYPEHTHUMH Y3TO/KCHUMHM JiSIMH, TUCKPHMIHALIEI0 CY0 €KTIB
TOCIIOJIAPIOBaHHS OpraHaMM JIEpXKaBHOI BJIaJ{, OpraHaMH MICIIEBOTO CaMOBPSyBaHHS, a TAaKOXK
30MTKH, 3aBJaHi BHACIIIOK BUMHEHHs Aiid, Bu3HaueHux ['K Ykpainu sik HemoOpocoBiCHAa KOHKY-
PEHLIis, MiUIAral0Th BIIIIKOIYBAHHIO 32 MIO30BAMU 3a1HTEPECOBAHUX OCI0 y MOPSAKY, BCTAHOBIIE-
HOMY 3aKOHOM. BiAIIkomyBaHHs 30MTKIB 3MiHCHIOETHCS B CYJJOBOMY HOPSIIKY, aJie TUTBKH 3a 1HIITi-
aTHBOIO Cy0’€KTa rOCIOapIOBaHHs, SKHH 3a3HaB 1X Bl TAKOTO MOpYyIIeHHS [4].

CTOCOBHO aJIMiHICTPATUBHOI BiJIIIOBITAILHOCTI 32 3JI0BXKHBAaHHS MOHOITOJBHUM (JIOMiHYO-
YUM) CTAHOBHUIIIEM, BIJMOBITHO 10 cT. 166—1 Konekcy Ykpainu npo aaMiHICTpaTHBHI TPaBONIOPY-
IIICHHS, 32 37I0B)KMBAHHS MOHOIIOJIFHUM CTaHOBHIIIEM Ha pHHKY TIepe10aueHO HaKIaAeHHS mTpady
Ha KEPIBHUKIB (PO3MOPAIHMKIB KPETUTIB) MiAMpHEMCTB (00’ €JHAHB, TOCHOAAPCHKUX TOBAPUCTB
TOIIO) Y PO3Mipi IO I’ ITHAISTH HEOMOJAaTKOBYBAHUX MIHIMYMIB JOXOZIB IPOMaJsiH, a Ha 0ci0,
AK1 3aMaIOTHCS MAMPUEMHUIIBKOIO JIiSUTBHICTIO, — JIO TPUALSATH HEOMOJATKOBYBAaHUX MIHIMYMIB
J0xoAiB rpomajisH [6]. Binnosiguo no m. 3 4. 1 ct. 16 3axony Ykpainu «IIpo AHTUMOHOMIOIBHUI
KOMITEeT YKpaiHu», Aep>KaBHUN YIOBHOBa)KEHUH AHTMMOHOIIOJIBLHOTO KOMITETY YKpaiHU Mae MoB-
HOB)XEHHS CKJIaJaTh MPOTOKOJH, PO3MISIATH CIPaBU MPO aaAMIHICTpAaTHBHI MPaBOMOPYILIEHHS,
BUHOCHUTH TIOCTAHOBH B IIHX CIpaBax [7].

ToOTo AHTUMOHONONBHUHA KOMITET YKpaiHM Mae MpaBo 3a MOPYIICHHS 3aKOHOIAaBCTBA
y (opMi 3TOBKHBaHHS MOHOIIOJBHUAM (JOMIiHYIOUHM) CTAHOBHIIEM Ha PHHKY 3aCTOCOBYBAaTH
CTSITHEHHSI, K1 TiependadeHi 3akoHoM Ykpaiau «IIpo 3aXHUCT eKOHOMIYHOT KOHKYPEHIIi», 1 Ti, 110
nependaueHi Komexcom Ykpainu npo aamiricTpatuBHi npaBonopymeHHs (nani — KYnAIl).

Ha namy nymKy, HaitOinple 3HAUCHHS AJISI IPUTSATHEHHS 0 IOPHIMYHOI BiANIOBITaIBHO-
CTi 32 37IOBXMBAHHSAM MOHOIIOJILHUM (JIOMIHYIOYHM) CTAHOBHIIIEM MA€ JAOCTATHICTh MiJICTaB IS
3aCTOCOBYBAaHHS YNOBHOBAKCHUMH Cy0’ €KTaMH T'OCIOJAPCHKO-IIPABOBOI YU AAMIHICTPaTUBHOT
BIJIIOBITAILHOCTI.

3a 3arajbHUM TPABWIOM TiJCTABOIO JUIS IOPUAMYHOI BiMOBIAAIIEHOCTI 3a 3JTOBKUBAHHS
MOHOTIOJIBHUM CTAQHOBHIIEM Ha PUHKY € HasBHICTb Yy JisiX Cy0’€KTa CKJIaJly MpaBONOpPYILEHHS,
nependadenoro 3akonoM, ['K Vipainu ta KYnAIL mo BkIrodae Taki eIeMEeHTH: 00’ €KT IPaBOIIO-
pYIIEHHs, 00’ €KTHBHY CTOPOHY IPABOMOPYIICHHS, CY0’ €KT IPaBOMOPYIICHHS 1 Cy0’ €KTUBHY CTO-
POHY TIPaBOIIOPYIICHHS. 3yTHHUMOCS Ha KOKHOMY CIIEMEHTI OKPEMO.

006’ €eKTOM TaHOTO TPaBOIOPYIICHHS € CyCHlHLHl BITHOCHHH, SIKi CKJIQIAIOThCS Y C(bepl eKo-
HOMIYHUX, TOCTIOAPCHKHX BiZTHOCHH 1 TOKJIMKaHI 3a6e3nequaTI/1 cBOOOIY 3MiIMICHEHHS MiAPHEM-
HUIIBKOT TiSTILHOCTI B YMOBax JI00pOCOBICHOT KOHKypeHun Ha PUHKY.

O0’€eKkTUBHA CTOPOHA TPaBOMOPYIICHHS — IIC 30BHINIHIN MPOSIB POTHIPABHOIO ILISIHHH JI0
O3HAaK SIKOTO HOT0 BiIHOCSTH AiSHHS, CYCIIBHO HeOe3MeYHN I HACIZIOK 1 IPUYMHHUH 3B’ A30K. AJie
HE3aJIeKHO BiJI HACTAHHS HACTIAKY 3JTOBXXUBAHHSA MOHOIOJBHHUM (JJOMiHYIOYMM) CTAHOBHUIIIEM Ha
pUHKY HeOe3MeuHe Ik EKOHOMIKH. 3 00’ €KTUBHOT CTOPOHU HEOOXITHUM € Te, 00 JISTHHS ITi/Ia-
JIAJIO IMiJT O3HAKK TaKoro, 1o nepeadadeHo B 3akoHi, 'K Ykpainu i ct. 166—1 KYnAIl.

Cy0’€eKT JaHOTO MPaBOMOPYIICHHS CICIIalbHUM, a caMe HUM MOXe OyTH TUTbKH CyO’€KT
TOCIIOAAPIOBAHHS, 10 3aliMa€e MOHOIIOIEHE CTAHOBHUIIE HA PUHKY. | B IIbOMY aCTIEKTi CJIiJI TOTOAUTHCS
3 T. IlIBuakoto, o IS MPUTATHEHHS Cy0 €KTa TOCTIOAAPIOBAHHS 32 3JIOBKUBAHHSI MOHOIOIBEHAM
CTaHOBHIIIEM HEOOXITHO JOBECTH (hakT 3aliMaHHS MM CyO’ €KTOM MOHOIIOJBHOTO (JIOMIHYHOUOTO)
nosiokeHHs1. [Ipoliec BU3HAYEHHS MOHOIIOJIBHOTO CTAHOBHINA Tependadae 31iHCHEHHS TOeTaITHOl
CHeHIaIBbHOI MPOIEYPH, IICIs MPOBEACHHS SKOi POOMTHCS BUCHOBOK MPO HASBHICTH UM BIJICYT-
HICTh MOHOIIOJILHOTO (JIOMiHYIOYOT0) CTaHOBHINA MiANPUEMCTBA HA PUHKY [8, c. 3]. lanwmii mporec
BU3HAYCHUH y CTIeliallbHOMY HOPMaTHBHO-TIPABOBOMY aKTi — MeTOAMII BU3HAYEHHS! MOHOTIOIBHOTO
(OMiHYIOYOT0) CTAaHOBHUIIA CY0’ €KTIB TOCTIOAAPIOBAHHS Ha PUHKY Bix 5 6epesns 2002 p. Ne 49-p [9].

3aKOHOM BH3HAYEHO MOHSATTSA «MOHOIOJbHE CTAHOBHUIIE CY0’€KTa TOCIIONAPIOBAHHA» SIK
TaKe, 110 T03BOJISIE HOMY BH3HAYaTH yMOBH 000pOTY TOBapiB Ha puHKY. Lle Moxke OyTH onmuHHIHUT
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a0o rpymnoBuii cy0’eKT, aie 000B’I3KOBOO 03HAKOIO € BIJICYTHICTh Y HHOTO KOHKYPEHTIB Ha PUHKY,
abo BiH HE TIOBMHEH 3a3HABATH 3HAYHOI KOHKYPEHINT BHACTIJIOK OOMEKEHOTO JOCTYIy 1HIIUX
Cy0’€KTiB Ha PUHOK, TOOTO BHACIIJIOK ITEBHUX Oap’epiB, CTBOPEHUX JAHUM CYyO’€KTOM TrOCIoja-
proBanHA [8, c. 4]. 3akoHOM Nepe6aueHO BiACOTKOBI 01 Cy0’€KTa TOCHOAAPIOBAHHS HA PHHKY —
JUIS OJJMHUYHOTO cy0’ekta — 35% 1 Oinble, /Ui ABOX-TPhOX cy0’ekTiB rocnogaproBanas — 50%
1 Oinbre, 11 TPbOX-40TUPBOX — 70% 1 Oinbre [1].

CrocoBHO Cy0’€KTMBHOI CTOPOHM TIPABOMOPYIIEHHsS, BOHA XapaKTepuU3ye CTaBICHHs
Cy0’eKTa TPABOMOPYIICHHS J0 BYMHIOBAHOTO HHUM MisIHHS 1 B JaHOMY BHUJI HPABOIOPYIICHHS
MOXKHa TOBOPHUTH, 110 (popMa BUHH (YMHUCET YU HEOOCPEIKHICTh) HE MAIOTh BILTHBY Ha IOPUIHIHY
BIJIMOBIIAJIBHICTE. AJle, HA HAIly AYMKY, 37¢O17bIIOT0 BOHH XapaKTePHU3YIOThCS YMHUCHOIO (Hop-
Mor0. Takoro BHCHOBKY MH JOXOIMMO B PE3YJbTaTi IMPOBEICHOTO aHATi3y BUMIB 3JIOBKHUBAHHS
MOHOIIOJIFHAM (JOMIHYIOYHM) CTAHOBHUIIEM Ha PHHKY.

CTOCOBHO TIPUTATHEHHS JI0 BiJINIOBIAIILHOCTI 32 3JI0BXKMBAaHHSAM MOHOIOJIBHUM (JIOMiHYFO-
YHMM) CTAaHOBHIIIEM BapTO 3BEPHYTHCS JI0 TEOPii aIMiHICTPaTHBHOTO MPaBa, /¢ BU3HAYCHO, 110 JJIS
MIPUTATHEHHS 10 aIMiHICTPaTUBHOI BiJIMOBIIAJBHOCTI CIIi/I BCTAHOBUTH HAsSBHICTh TPHOX IiJCTAB:

— (aKkTHIHOI;

— HOPUINYHOI;

— TPOLECYaIbHOI.

Jo ¢dakTU4YHOT MiCTaBU HAJICXKUTH caM (DaKT yUMHEHHS [isHb, SKi 32 CBOIMM O3HAKAMHU
MiANaJa0Th Mi]] 3JT0BKUBAHHIM MOHOMOJIBHUM (JIOMIHYIOUYUM) CTAaHOBHUIIIEM.

J10 FOpUIMYHUX TiJICTaB HAICKUTh HASBHICTH BIAMOBIIHUX HOPM TIpaBa, sSIKi BCTAHOBIOIOTH
BU/IY 3JIOBKHUBAHHSM MOHOTIOJIBHUAM (JIOMIHYIOUHM) CTAHOBHILICM 1 BH/IH BiJITIOBIIAJTLBHOCTI 3 TaKi Jil.

Jo mporecyanbHUX MiICTaB HAJICKUTH MOPSIOK IPUTATHESHHS 10 BiAIOBIAaIbHOCTI, SIKAI
nepeadadae CKIaiaHHs BiIOBITHOTO MPOTOKOIY YIOBHOBAKEHOK 0COOO0I0 PO BUYMHEHE MPABO-
MOPYIICHHS ¥ yXBaJCHHS BIAMOBIIHOTO PIIIEHHS MPO 3acTOCYBaHHS caHKIii. DopMOr Takoro
pilieHHsT MOKe OyTH TIOCTaHOBA PO HAKIIAJICHHS aIMIHICTPATHBHOTO CTATHEHHS YU PIIlICHHS PO
3aCTOCYBaHHS T'OCHOAAPCHKO-TIPABOBUX CAHKIIIM.

[Ilo cTocyeThCs MPUUYUH 3IIOBKUBAHHAM MOHOIOJIBHUM (JIOMIHYIOUMM) CTaHOBHUIIEM, TO
BapTO MOTOAUTHCE i3 B. [ pynHUIIBKUM, 10 HUMH €:

— BaJId HOPMaTHUBHO-TIPABOBUX aKTIB, SIKi PETYIIOIOTH c(hepru HApOTHOTO TOCTIONAPCTBA;

— HU3BKUH PIBCHb KOHKYPEHIII] Ha 3aralbHOICPKABHOMY Ta PETIOHAIBHOMY PIBHSIX;

— HU3BKHH PIBEHb KOHKYPEHTHOT KYJIBTYPH;

— BUCOKHH PiBEHb MOHOIIOJII3AIli JSSIKUX TOBAPHUX PUHKIB,;

— HeoOIpyHTOBaHE BiJTaHHS IEPEBAard OpPTraHAMH JCPXKABHOI BIAIU IEBHUM CYO €KTaM
TOCTIONIapIOBaHHS;

— HEHAJIC)KHE BPETYITIOBAHHSI TIOTIOMOTH 3 OOKY JepKaBH Cy0’€KTaM roCIIolapIOBaHHS TOIIO
[10, c. 81].

Juis monmonaHHs 3JIOBXKHUBAaHHS MOHOTIOJIBHMM CTAaHOBHIIEM Y HalIid KpaiHi Ba)KIIMBOIO
€ MOKJIUBICTH 3BEPHEHHS 10 OpraHiB AHTHMOHOIIOJIBHOTO KOMITETY YKpaiHH 3a po3’sSICHEHHSIM
IIOJI0 BIATIOBITHOCTI il Cy0’€KTiB TOCIIOAAPIOBAHHS HOPMaM aHTHMOHOIOJIbHO-KOHKYPEHTHOTO
3aKOHO/IaBCTBA. AHTUMOHOIOJBHUN KOMITET MOBUHEH MEPENyCiM CIIPHUATH 3aXUCTY MPaB CIIOXKH-
BauiB 1 Cy0’€KTiB rocrnojaproBaHHs, AepKaBHUX Ta CYCHUIbHUX iHTepeciB. Yci 1i Ail cupsMoBaHi
HA MIATPUMKY HaIliOHAJIBHOTO TOBAPOBUPOOHUKA, CTBOPCHHS HAJICKHHUX YMOB IS OTO PO3BUTKY
Ta BUXOJY Ha MDXHapoaHui piBeHb [11, c. 858].

OnHNM 31 IUSIXIB TIOAOJIAHHS 3JI0B)KWBAaHb MOHOTIOJNIEHIM (IOMiHYIOYHM) CTaHOBHUIIIEM Ha
puHKY. Ha TyMKy B. JIyk’sHeIb, € Te, mo YkpaiHa MOBHHHA a/IalTyBaTy HaIllOHAJIBHE 3aKOHO/aB-
CTBO 10 3aKOHOJIaBCTa KpaiH €Bponeiicbkoro Coro3y [12 ¢. 171]. Asie 3p03yMiJio, IO IIe JIOBTOTPH-
BaJIMii 1 BUTPATHHUI aCIIEKT, SKOTO MM HAMaraeMocCh JIOCSTTH.

BucnoBku. OTXe, 3TOBKHBAaHHAM MOHOMONBHUM (ZOMIHYIOUHM) CTAHOBHIIEM Ha PHHKY
MOYKHA BU3HAYMTH SIK JIii 4¥ O€3MisTIbHICTh CY0 €KTa roCIoJaptoBaHHs, SKUH 3aiMa€ MOHOIOJIbHE
(IoMiHyIOU€) CTAHOBHUIIEC HA PUHKY, 1110 MPHU3BENIN a00 MOXKYTh IPU3BECTHU 10 HEJOMYIIECHHS, yCY-
HEHHS Y1 OOMEKEHHSI KOHKYPEHIIii.
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3a BUMHEHHS MTPABOMOPYIICHHS y (POPMI 3IOBKHUBAaHHSI MOHOIIOJIEHUM (JIOMIHYFOUHM) CTa-
HOBHIIIEM y 3aKOHOJIABCTBI TIepeI0a4eHO 3aCTOCYBAHHS FOPHIUIHOT BiJIIIOBIJAIILHOCTI JIBOX BH/IIB:
TOCIIOJIAPCHKO-TIPABOBOI i aJIMIHICTPATHBHOI, III0 MOXXYTh 3aCTOCOBYBATHUCh y BUIVIsIII mTpady
Ta IPUMYCOBOTO MOILITY.

[TigcraBoro Ui FOPUAMYHOI BiAMOBIAATBHOCTI 32 3JIOBKHWBAHHSI MOHOTIOJBHUM CTaHOBH-
IIIeM Ha PUHKY € CKJaJ IIbOTr0 MPaBOMOPYIIEHHS, MPOoTe I KBaidikamii fiif cyd’eKTiB rocmo-
JAPIOBAHHS SK 3JOBKUBAHHSI MOHOIIOJBHUM (JIOMIHYIOUMM) CTAHOBHINEM HAa PUHKY IOCTATHIM
€ BCTAHOBJICHHSI caMOro (pakTy BUMHCHHS Jill, BA3HAYCHUX 3aKOHOM SIK 3JIOBXHBAaHHS MOHOIIOJb-
HUM (ZOMIHYIOUHM) cTaHOBHUIIEM. /1115t O1IbII0i OOIPYHTOBAHOCTI 3aCTOCYBaHHS FOPUIUIHOIL Bifl-
MOB11aJIbHOCTI BAPTO BCTAHOBUTH (HAaKTHUUHY, FOPUIUYHY 1 MPOIECYalbHI MiICTABH.

MerTa 10pUIUYHOT BiIIOBIIATBHOCTI 32 3JI0BKUBaHHS MOHOTIOJIBHHUM (JIOMIHYFOUMM) CTAHO-
BHUIIIEM Ha PUHKY IOJIATAE B TIONIEPEKCHHI TAKUX HETaTHBHUX MPOSBIB y c(hepi ToCIoaaproBaHHs,
SIK HEJIOOpOCOBICHA KOHKYPEHIIisl. Yce I1e 3yMOBIIFOE TOJabIIIe BUBUCHHS 1 JOCIIIKCHHS 1HCTH-
TYTY IOPUANYIHOI BiJIIOBIaIBHOCTI B TOCMOAAPCHKOMY TIPaBi.

Cnucoxk BUKOPHCTAHUX JIAKEPeJI:

1. IIpo 3axmcT exoHOMiuHOi KOHKypeHHii : 3axkoH VYkpainu Bix 11 ciuns 2001 p.
Ne 2210-111. Bioomocmi Bepxosnoi Paou Yxpainu. 2001. Ne 12.

2. I'pynuunbkuii B. YiockoHaJeHHs 3aKOHOJABCTBA IOJO TOHATTS Ta BUIIB 3JIOBKH-
BaHHS MOHOIIOJILHUM (JOMiHYIOYMM) cTaHoBUIIeM. @Popym npasa. 2014. Ne 4. C. 107-112. URL:
http://nbuv.gov.ua/UJRN/FP_index.

3. I'pymaunpkuii B. XapakrepucTruka BHIIB 37IOBKUBAHHSI MOHOIONBEHUM (JIOMIHYIOUHM)
cra”oBumieM. [lpaeso i cycninbemeo. 2016. Ne 1. C. 100-105. URL: http://nbuv.gov.ua/UJRN/
Pis 2016 1 19.

4. Tocnonapcrekuit koneke Ykpainu Bif 16 ciuns 2003 p. Ne 436-1V. Bioomocmi Bepxogrnoi
Paou Vrpainu. 2003. Ne 18. Ct. 144.

5. Topb6ariok . Buau Ta micTaBu IOPUIUIHOT BiAMOBIIAILHOCTI 32 37I0BKHBAHHS MOHO-
MOJBHUM (JOMiHYIOYMM) CTAHOBHINEM Ha TOBapHOMY PUHKY. FOpuduunuii sicnux. Ilogimpsne
i kocmiune npaso. 2017. Ne 3. C. 114-119. URL: http://nbuv.gov.ua/UJRN/Npnau 2017 3 20.

6. Konmexc VYkpaiHum npo aAMiHICTpaTHBHI INpaBONOpYLICHHS Bix 7 rpyaHs 1984 p.
Ne 8073-X. Bioomocmi Bepxoenoi Paou Yxpaincvxoi Paoancvxoi Coyianicmuunoi PecnyoOniku.
1984. Ne 51. Cr. 1122.

7. Ilpo AHTHMOHOMONBHUHN KOMiTeT YKpainu : 3akoH Ykpainu Bin 26 nuctomanga 1993 p.
Ne 3659—XI11. Bioomocmi Bepxoenoi Paou Ykpainu. 1993. Ne 50. Cr. 472.

8. HIeuaka T. Kpamidikallisi MOHOITOJLHOTO CTAHOBHINA HA PHHKAX Ta MIJICTABU TPHUTSIT-
HEHHsI JI0 BIJIIOBIJAJILHOCTI 32 3JI0BXKHMBAaHHS HHUM. Teopis i npakmuxa npasosnascmea. 2018.
Bum. 2. URL: http://nbuv.gov.ua/UJRN/tipp_2018 2 11.

9. MeroayKka BU3HAYCHHS MOHOITOJIBLHOTO (JIOMIHYIOUOTO) CTAaHOBHUIIA Cy0’€KTIB TOCTIONA-
pIOBaHHS, 3aTB. PO3NOPSIKCHHSIM AHTUMOHOIIOJIILHOTO KOMiTeTy YKpainu Big 5 6epesns 2002 p.
Ne 49-p. Odhiyitinuii sicnux Yrpainu. 2002. Ne 14.

10.I'pyaaunpkuii B. IIpunuHEeHHS 3710BXHBAHHS MOHOIOJIBHUM (JOMIHYIOUHM) CTaHO-
BULIEM. Akmyanvui npobnemu simyusnanoi opucnpydenyii. 2017. Bun. 1 (2). C. 78-81. URL:
http:/mbuv.gov.ua/UJRN/apvu_2017 1(2) 20.

11.Tyk I'. 3n0BXHMBaHHS MOHOIOJIBHUM (JIOMIHYIOYMM) IIOJIOKEHHSM B aHTUMOHOIIOJb-
HOMY 3aKOHOJABCTBI €BpOICHCHKOTO CIIIBTOBapHCTBA Ta YKpainu. Monoouti euenuii. 2017.
Ne 11. C. 856-859. URL: http://nbuv.gov.ua/UJRN/molv_2017 11_209.

12.Jlyk’strents B., TpaBrikoBa K. 30BKHBaHHS JOMIHYIOYHM CTaHOBHILEM 32 aHTHMOHO-
MOJILHHUM IPaBOM YKpaiHH Ta KOHKYPEHTHUM TpaBoM €C: OpiBHSUIbHUH acieKT. Haykosuti icHuK
Varczopoocvroeo nayionanvnozo ynisepcumemy. Cepis «IIpaBo». 2017. Bum. 43 (1). C. 169-171.
URL: http://nbuv.gov.ua/UJRN/nvuzhpr 2017 43(1) 44.




