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KOPYIILIA AK AC__OI_IIAJII)HI/H71 PEHOMEH CYYACHOTI'O CYCIIUIBCTBA
YKPAIHN: KPUMIHAJIBHO-ITPABOBUH ACIIEKT

VY crarti 3’4COBaHO CYTHICTh Ta OCOOJMBOCTI MOHATH «KOPYMLIis», «KOPYII-
LiHAHI 3I0YMHUY», «KOPYILIHHE MPaBONOPYIICHHS», IIPABOMOPYLICHHS, [10B’s3aHe
3 KOPYIII€I0», a TAKOXK BIAMIHHICTh KOPYHIIHHUAX 3JIOUMHIB BiJ| 1HIIUX KOPYIIIii-
HUX TpaBoNopyineHs. [IpoaHanizoBaHO TWHAMIKY 3MiH HIOPIYHOTO 1HJIEKCY CIpHii-
HATTS KOPYIIIii, BU3HAUECHY HEYPsIOBOIO opradizaiiiero Transparency International
(TI), 3rigHO 3 SKOK OCTaHHIM YacoM B YKpaiHi MPOCIiIKOBYETHCS TSHICHINS 10
3pOCTaHHS PIBHS KOPYIIIIii, IO HETAaTHBHO TO3HAYAETHCSI HA MIKHAPOJIHOMY 1MIJDKi
KpaiHu. Bu3HadeHo Taki OCHOBHI MPOOJIEMHI MUTAHHS KOPYIIii, SK HEJOTPUMAHHS
cTparerii mpoTuaii KOPYIIIil, HEHaJe)KHA OpraHi3allisi BAKOHAHHS MPOrPaMHHX aHTH-
KOPYMUIHHUX 3aX0/iB, BIICYTHICTb MOJMITUYHOI BOJI CHCTEMHO NMPOTUIISTH KOPYMIil
Ta CIa0KICTh KOHTPOIIIO 38 aHTUKOPYIIIHHOIO AISUIBHICTIO, Y TOMY YHCIi peaiza-
LI€I0 BIAMOBIAHUX MpOrpaM 1 miaHiB. BHOKpeMIEHO OCHOBHI O3HAKU KOPYMLiIHHUX
37I0YMHIB, OCOOJMBI BIACTUBOCTI KOPYMUIMHUX 3JI0YMHIB, SIKI 3HAYHO MiJBHUILYIOTH
ix cycninbHy HeOe3leKy MOPIBHSHO 3 IHIIMMH 3JI0YMHHUMHU MissHHsAMH. [IpoaHa-
J30BaHO JISTHHS, SIKI BUIMOBIAHO 10 KpHMiHAIBHOTO KOAEKCy YKpaiHH MOXYTh
OyTH BiJIHECEHI JI0 KOPYHIIIHHUX. 3’SICOBAHO OCHOBHI aCIIEKTH KPUMIHAIBHOI Bif-
TOB1IaJIbHOCTI 3a KOPYIIIiHI mpaBonopymeHHs. PO3NISHYyTO HasiBHICTh OCOOIMBUX
BJIACTUBOCTEW KOPYMIIMHUX 3JI0YMHIB, TAKUX SK HAJ3BUYAlHO BHUCOKA JIATCHTHICTh
KOPYNUIHHUX 3JI0YMHIB, IHCTUTYIIOHATI3amis IMPAaKTHK YYMHEHHS KOPYMIIHHUX
37I0YHHIB, PO3BHHEHICTh TEXHOJIOTIH YXWJICHHS BiJl TIOMITUYHOI BiJMOBITAILHOCTI
Ta iHmi. OGIPyHTOBAHO AOUITBHICTh HOKPAIIEHHS e()eKTUBHOCTI 3aX0/IiB LIO/I0 MPO-
TUAIT Ta 3armo0iraHHs KOpYMii, a TAKOXK y3arajJbHeHHS Ta iMIUIEMEHTallii TO3UTUB-
HOTO MIKHApPOAHOTO JJOCBiY Y JaHOMY HampsMi JisuibHOCTI. [Tigkpecnena HeoOXif-
HICTH PO3pOOIICHHS KOHIICTIIi1 KOMIUICKCHOTO BILTHBY HA IMPOSBH KOPYIILIi.

Knrouoei cnosa: xopynyis, 3anobicanus kopynyii, npomudis Kopynyii, Kopynyiuni
NpasonopyuwienHs, AHMUKopynyiline 3aKkoH00ascmaeo, pedhopmysans 3aKoH00A6CMEd.

The article deals with the essence and peculiarities of the concepts of corruption,
corruption offenses, corruption offenses, corruption offenses, as well as the difference
between corruption offenses and other corruption offenses. The dynamics of changes
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in the annual Corruption Perceptions Index, identified by the non-governmental
organization Transparency International (TI), are analyzed, according to which
the tendency to increase the level of corruption in Ukraine is being observed recently
which negatively affects the country’s international image. The main problematic
issues of corruption are identified — non-compliance with the anti-corruption strategy,
inadequate organization of anti-corruption program activities, lack of political
will to systematically counteract corruption and weak control over anti-corruption
activities, including implementation of relevant programs and plans. The main features
of corruption crimes, the special properties of corruption crimes, which significantly
increase their public danger in comparison with other criminal acts, are highlighted.
The actions in accordance with the Criminal Code of Ukraine, which can be attributed
to corruption, are analyzed. The basic aspects of criminal liability for corruption
offenses have been clarified. Special features of corruption crimes are considered,
such as extremely high latency of corruption crimes, institutionalization of practices
of corruption crimes, development of technologies of evasion of political responsibility
and others. The expediency of improving the effectiveness of measures to counteract
and prevent corruption, as well as the generalization and implementation of positive
international experience in this area of activity, is substantiated. The need to develop
a concept of a comprehensive impact on the manifestations of corruption is emphasized.

Key words: corruption, prevention of corruption, counteraction to corruption,
corruption offenses, anti-corruption legislation, reform of legislation.

Beryn. KopynmiiiHi 37109MHM, 3 ypaxXyBaHHSIM I1X CYCIUIBHOT HEOE3IEKH, BBAKAIOTHCS
OJTHMIMH 13 HAWOUITBIN CepHO3HMX 1 HEOE3MEeUHNX KPUMIHAIBHUX TPABONIOPYIICHbB. 3 OIVISIY Ha 11e
HAyKOBIII BIPOJIOBXK 0ararboX pPOKIB HAMAararoThCsl 3HAHUTH CITIOCOOM TONOJIAaHHS IIOTO HEraTHB-
HOTO SIBHIIA, aJI¢ Ha JAHOMY CTalli Taki MOIUIYKH OLIBIIOI Miporo € 6e3pe3yabTaTHUMHU, OCKUTBKH
KOpYIILis K Oyfa HEBIIIIBHUM CKJIaJHHKOM HAIIOTO MOBCSKICHHOTO YKUTTA, TaK 1 HUHI 3aJu-
LIA€THCS, HABITh OiJibllIe — IPOJOBKYE BKOpiHATUCS. Kopyriis 3arpoxkye HalioHaJbHii Oe3neri
Ykpainu, yIoBUIbHIOE €KOHOMIUYHUI PO3BUTOK JIEPyKaBH, 110 HE CIIPUSIE HAIXOKEHHIO 1HO3EeMHUX
IHBECTHIIIH, a TAKOK HIBEIIOE NOBIPY HACCICHHS JO IEPXKABHUX OPTaHIB Ta OPraHiB MiCI[CBOTO
camoBpsiayBaHHsA. KpiM Toro, MacuTabu KOpyIIiifHUX IPOSIBIB HETaTUBHO ITO3HAYAIOTHCS HA MiXK-
HapOIHOMY IMiJIKI YKpaTHH.

BpaxoByroun CHCTEMHICTH 1 IMOIIMPEHICTh IILOTO SBHUIIA, 3aX0JH, SKi BXKHBAIOTHCS IS 11
3armo0iraHHs Ta MPUITUHCHHS, HE BUSBHIIN HAJIEKHOI €()EeKTUBHOCTI, 1110 MiATBEPIKYETHCS JUHA-
MIKOIO 3MiH IIOPIYHOTO 1HACKCY CIPHUHATTS KOPYIIIil, BU3HAYCHOIO HEYPSIOBOIO OPraHi3alliero
Transparency International (TI), 3rizHo 3 sikoro y mepiox 3 2012 mo 2015 poku B YkpaiHi mpo-
CJIIZIKOBY€ETHCSI TEHJICHIIIS 10 3pOCTaHHs piBHs kopymuii: 2012 — 144 micne i3 176, 2013 — 144,
2014 — 142, 2015 — 142. Jlemro nokpanpocs crasosumie y 2016 — 131 micue, 2017 — 130 micie
13 180 kpaiH (3MeHIIEHHS! BUKOPUCTAHHS CIIY>kOOBOTO CTAHOBHUIIA B OpraHax BUKOHABYOI BIAAH
(nokaszHuk nokpammacs Ha 14%), y nominii Ta 30poiiHux cuiiax (IIOKa3HUK MOKpamuBces Ha 6%)).
VY 2018 pomi Ykpaina mocina 120 micre cepex 180 kpai (IIpOCTiIKOBYETHCS 3MEHILICHHS PiBHS
KOpYMIii y BITHOCHHAX MK Oi3HECOM Ta JIEP)KaBHUMHE CTPYKTYpaMH — 3allpOBAKCHHS aBTOMa-
TUYHOTO BIJIIKOAYBaHHs TOJATKY Ha JOJaHy BapTiCTh, poOoTa iHCTUTYTY Oi3Hec-oMOylcMeHa,
(YHKIIIOHYBaHHS €JCKTPOHHUX cucTeM ProZorro) [1]. 3a BHCHOBKaMH EKCIEPTIB, 3HHKCHHS
OIIIHKH THJIEKCY CIIPUHHATTS KOPYIIIII1 JIMIIE HA OJIMH ITYHKT MIPU3BOAMTS JI0 BIATOKY 3 KpaiHH Karli-
Taiy, mo aopisaIoe 0,5% BaIOBOTO BHYTPIIIHBOTO MPOAYKTY AepkaBH. [ Vipainu i nudpu
03HAuYaIOTh BTPaTy LIOPOKY HoHaMenIe 20 MiIp/ rpuBeHs [2].

3a ocTaHHI pokd B YKpaiHi y cdepi mpoTuii Ta 3amodiraHHs KOpymiii 3po0ieHo JOCUTh
6araro— CTBOPEHO CIIeIialli30BaHi aHTUKOPYMLiHI opranu o 60poTs0i 3 kopymuiero (HA3K, CAII,
HABY, HITY, APMA, J1bP), npuiiHATO crienianbHUi aHTUKOPYIIIIMHNAN 3aKOH Ta psAJ| IHIINX 3aKO-
HOJAaBYMX aKTiB aHTUKOPYILIHHOTO cHpsMyBaHHs, cxBajeHO KoHueniiito 60poTsOu 3 KOpYIILi€to
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Ta CHeNialbHy aHTHKOPYIIIHHY IporpaMy, 3alpoBaHkeHO CHCTEMAaTHIHE TIPOBEICHHS OpraHiza-
IIAHUX 3aX0/1iB 3 MUTaHb MPOTUAIT KOpymiii Tomro. OHaK 31HCHIOBaHI 3aX0/M HE IaJTi BIIUYTHUX
MO3UTHBHUX PE3YJIbTATIB Y BKa3aHOMY HampsiMi. lle 3yMOBIIEHO HH3KOIO TMONITUYHHUX, EKOHOMIY-
HHX, OpraHi3aIliifHO-yIIpaBIiHCHKUX, IPABOBHX, 1ICOJIOTIYHUX, MOPAIEHO-TICHXOIOTIYHUX (haKTO-
piB. JIo OCHOBHHUX 3 HUX Halle)KaTh, 30KpeMa, HEIOTPUMAaHHS CTpAaTerii MpoTUail KOpyIilii, HeHa-
JIe’KHa OpraHi3allis BUKOHAHHS NMPOTPaMHUX AHTHKOPYMIIMHUX 3aX0JiB, BiICYyTHICTh MOMITHYHOT
BOJII CUCTEMHO MPOTUAIATH KOPYILIi Ta CIa0KiCTh KOHTPOJIIO 32 aHTUKOPYIIHHOIO AisITBHICTIO,
y TOMY YHCJI1 pealizali€ro BiIMOBIIHUX MporpaM 1 rianiB. EdekTuBHa MpoTHIis KOPYTILii HEMOX-
JIMBa TAaKOXK 0€3 IIHMOOKOTO Ta MOCIIIOBHOTO HAYKOBOTO 3a0e3IeUeHHs, IepeayciM 6e3 00’ eKTUB-
HOTO aHaJi3y (hakTopiB KOPYIIT Ta pPeaibHOI OLIHKH 3IICHIOBAHUX 3aXOJIiB.

AHaJi3 ocTaHHIX q0caiTKeHb i mybGJikanii. [TuTaHHAM 1110710 3am00ITaHHS Ta MPOTHIIT
KOPYIIIHHUM 3JI0YMHAM y HAIli JeprKaBi 3aBKIH MPHIUIIIN i IPHIUISIOTE yBary He JIUIIe Hay-
xoBii (O.M. Bannypka, O.1O. bycon, B.M. TI'apamyxk, €.B. Joxin, [.I. 3a6pona, O. I'. Kansman,
M.1. Menbhuk, €.B. Heemepxkunpkuii, M.O. [lorebensko, [.B. [Tmennynnii, C.C. Porynbchkuii,
O.I1. Ps6uenko, I.B. Ceppenpkuii, O.B. Tepemyk, M.1. XaBpontok, I.JI. llIsenora, O.B. IllemsxkiH,
I.P. Hlunkapenko, O.H. Spmur ta iH1mi), ane i npaBo3acTOCOBHUKH, IPEACTaBHUKY ITPOMATICEKUX
opranizauiii tomo. IIpore, He3Baxaroun Ha MiABHUILEHY YBary Ta CTYIMiHb PO3pOOICHOCTI Mpo-
Onemu, BBaXKaTH 11 BUUEPIIAHOIO aX HiK HE MOXKHA.

IlocTanoBka 3aBaaHHs. MeTOI0 CTaTTi € 3’ACYyBaHHS TEOPETUYHOIO aCMEKTy LIOAO CYT-
HOCTI Ta OCOONMBOCTEU IMOHATH «KOPYIIIish, «KOPYIIIHHUI 37I09MH», BU3HAYCHHS BHIIB BiJIIO-
BiJTAJILHOCTI 3a KOPYIIIIHHI TPaBOMOPYIICHHS, & TAKOK KPUMiHAIHHO-TIPABOBUX HACTIJKIB 3a 1X
BUYMHCHHS 3 TOUKH 30pY BITUH3HSIHOTO 3aKOHOIABCTBA.

Pesyabratn gociaimkennsi. Ciix 3a3HAYATH, [0 €JIWHOI IMO3MWINI OO BHU3HAYCHHS
TIOHATTS «KOPYNIish» Hemae. Tak, y eTUMOJIOTIYHOMY PO3yMiHHI “corruptio” (y mepekiaji 3 Jar.
po3bewjenns, nopua, niokyn) — 1ie MIKYI IEpKaBHUX, MOJITHYHNUX, TPOMAJCHKHUX JisdiB, Moca-
JIOBHX OCi0 JIep’)KaBHOTO arapary, BAMHEHH 0CO000 B MEBHUX BY3bKO KOPIIOPATHBHUX (KIIaHO-
BuX) iHTepecax [3]. Ha xymky JI.B. Barpis-1llaxmaroBa, Kopymiiist — e sSIBUIIE, SKE BPa3wHiIo amna-
par aep>kaBHOI BIaJu W ynpaBiiHHA, TIOB’S3aHE 3 MOTO PO3NAJ0M, KOJIM MPEACTaBHUKU arapary
HE3aKOHHO BHKOPUCTOBYIOTH CBO€ CIIY>kKOOBE CTAHOBHUIIE B KOPUCIMBHX IJISAX, UII OCOOUCTOTO
30araueHHs Bcyneped iHTepecam cityxou [4]. JI.I. Apkyiua BU3Ha4Ya€e KOPYMLilO SK NPOTUIPABHY
IISUTBHICTH MIEBHHUX 0Ci0, CIIPSIMOBaHY Ha BUKOPHCTAHHS CBOTO CIIyKOOBOTO Ta CYCHIIBHOTO CTa-
TyCy JUI 0COOMCTOTO 30arayeHHs, 30aradeHHsl CBOIX POIUYIB 1 MPUOIYHUKIB, OTPUMAHHS THIIHAX
nepesar i omar ycymneped iHTepecam cycriibeTia [5]. [IparHyun Hagati y3aranbHeHY jaediHilio
kopymiii, OOH y cBoemy JI0BiIKOBOMY JIOKyMEHTI 110 OOpPOTHOI 3 KOPYTIIi€0, BU3HAYAE I SBUIIIC
«SIK 3JIOBKMBaHHS JIEP’KAaBHOIO BIIAJIOKO JUUISI 32JI0BOJICHHSI OCOOMCTHUX iHTEepeciBy» [6].

3Bakaroun Ha Te, IO CHOTOJHI y MPaBOBiil HayIll BiIOyBa€ThCs MEpexXia BiJ CIPUHHSATTS
KOPYTILi 5K SIBUIA CYTO IOPUIMYHOTO, HA HAIly TyMKY, HEOOX1IHO (OPMYIIOBATH MOHATTS KOPYII-
il K ckiIagHoro comianbHoro siBuma. Tak, C.C. Porynbcbkuii BBaxKae, 10 KOPYIIIS HE 3aBKAH
MIPOSIBIIAETHCS] OHAKOBO W HE 3aBXKIHM Ma€ OJHAKOBI HACHIAKH Ta MOTHBali0. OgHak Je 1 Koo 0
BOHA HE MPOSABJIIIACS, KOPYIILiS 3aBK/IU 3aBJIA€ LIKOAN HOPMAJIbHOMY (PYHKLIOHYBAHHIO CyCIiJIb-
CTBa, OCKUTPKU Ba)KJIHMBI PINICHHS NMPHHMAIOTHCS HA TIICTaBi MPHXOBAHUX MOTHUBIB 0€3 ypaxy-
BaHHS IHTEPECIB IPOMAICHKOCTI [7].

Hawm imnonye aymka M.1. MenbHUKa TIpO Te, 110 3aKpiruieHHs TediHilii KOPyIIIii € Xxapak-
TEPHUM JUTSI KpaiH, SKi epeOyBaroTh Ha IIEPEXiJHOMY €Talli CBOTrO PO3BUTKY Ta XapaKTePU3YIOThCS
BHCOKHM PIBHEM KOPYMIIOBAHOCTI JICPKABHOTO amapary, i 3yMOBIIIOETHCSI HACAMITCPE/T IO THY-
HUMH BUMOTaMU Ta CIIOIBAHHSAMH TAKHMM YHHOM ITiJIBUIINTH e(PEKTUBHICTH OOPOTHOM 3 IIUM SIBH-
meM. Kpainu k 3 pO3BHHYTOIO PHHKOBOIO CKOHOMIKOIO Ta JIEMOKPAaTHYHUM CYCHUIBCTBOM ITif-
XOJSITh JI0 PO3B’s3aHHS Ii€i TMpoOneMu OifbIll CTPUMAHO W BUBA)KEHO, YHUKAIOYM BU3HAYCHHS
TIOHATTS «KOPYIIIisH» Ha 3aKOHOAABYOMY DiBHI.

Hespaxkaroun Ha TUTIOpaNi3M MiAXOAIB 10 (QopMyatoBaHHs AediHilil Kopymuii, BakIuBe
3HAUEHHS JUIsl Oprasizauii JisSUIBHOCTI JepXaBHUX OpraHiB y raiy3i OOpoThOM 3 UM SIBULIEM
Mae ii 3aKpilUIeHHs K MpaBoBol Kareropii. Take BU3HAYEHHS MIiCTUTHCS y 3akoHi Yipainu «IIpo
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3armo0iraHHs KOPYIIIii»: «KOPYIIIisi — BHKOPUCTAHHS OCOOOK0 HaTaHWX 1 CIy)KOOBHX MOBHOBA-
JKEHb UM TIOB’SI3aHNUX 3 HUIMHU MOXITUBOCTEH 3 METOIO OJIepKaHHs HETPaBOMipHOT BUTOIH a00 MpH-
WHSATTS TAKOi BUTOJM YK MIPUUHATTS OOILSTHKY / POITO3UIIIT TaKoi BUTOH [Tt ce0e Yd 1HIIUX 0Ci0
a0, BiJIMOBIIHO, OOIISTHKA / TIPOTIO3HUILISE YA HaJIaHHS HEMPaBOMIpHOI BUTOMU 0C00i, 3a3HAYCHIH
y 4acTHHI mepurii ctarti 3 mporo 3akoHy, abo Ha ii BUMOry iHIINM (DI3UYHUM YU IOPUANYHUM
0co0aM 3 METOI CXHIIUTH 110 0c00y 0 MPOTUIPABHOTO BUKOPUCTAHHS HAJaHUX il CIIy:KOOBUX
TTOBHOBA)XEHb M OB’ SI3aHUX 3 HUMU MOXJIMBOCTEM» [8].

Bapro akueHTtyBatH yBary Ha TOMY, IO 3aKOH OIIEpPy€ JBOMa CXOXXHMHU TEPMiHOJOTIYHO
MOHSATTSIMU: «KOPYTIIIHHE TIPaBOIIOPYILICHHS» Ta «IIPAaBONOPYIICHHS, OB’ s13aHe 3 KopyIieio». [Ipu
FOMY BH3HAYAE, IO KOPYILIIHAM MIPaBOMOPYIICHHSM CIIiT PO3YMITH IiSIHHS, IO MICTUTH O3HAKU
KOPYIILIii, BYNHEHE BKA3aHOIO B 3aKOHI 0CO00I0, 32 SKE 3aKOHOM BCTAHOBJICHO KPUMIHAIBHY, TUCIIU-
TUTIHAPHY Ta/a00 MUBLUILHO-TIPABOBY BiIOBIIAIBHICTB. [1i]] KOPYIIIHHIMH ITPABOIOPYIIICHHSIMH, 32
SIKi TIepe10aueHa KpUMiHaITbHA BIIIOBITAILHICTh, PO3YMIFOTHCSI KOPYIIIiHI 3JIOYMHH.

[Ipote Hapasi y BITYUN3HAHOMY KPUMIHAIILHOMY 3aKOHOJIABCTBI BiJICYTHIM CHCTEMHHM TiJI-
XiJ1 10 pO3yMiHHS KOPYMUIHHUX 370YMHIB Ta BiAMIOBITAIFHOCTI 32 HUX: KPUMIHAJIBHUIN 3aKOH HE
MICTUTh BU3HAUCHHS TOHSTTS KOPYHIIHHOTO 3JI0YMHY i pO3KpUBa€ HOro 3MICT HUISXOM Iiepepa-
XyBaHHs y NpuMIiTHi 70 cT. 45 KpuminansHoro xoaekcy Yipainu (mami — KKY) ycix nisHb, 1m0
MOXYTb OyTH BiJHECEHI JI0 KOpyIiiHuX: cT. 210 (HeuiIb0Be BUKOPUCTAHHS OIOKETHUX KOIUTIB,
301ACHEHHS BUJATKIB OIOKETY UM HaJaHHA KPEAUTIB 3 OI0mKeTy 0e3 BCTAaHOBJIEHUX OIOIKETHUX
MpHU3HaYeHb 200 3 TX MEepPEeBHIICHHSIM); CT. 354 (MiAKyN MpalliBHUAKA MTiIPHEMCTBA, YCTAHOBH YH
opranizaiiii); cT. 364 (3OBKUBAHHS B0 a00 CIyXKOOBHM CTaHOBHIIEM); CT. 364-1 (370BXKH-
BaHHS TOBHOBaXCHHSMH CITYKOOBOI 0CO00I0 FOPUIAMYHOI 0COOU MPUBATHOTO TpaBa HE3aJICIKHO
BiJl OpraHi3amiiHO-IPaBoBoi Gopmu); CT. 365-2 (3MOBKUBAHHS IMOBHOBAaXCHHSMH 0CO0aMH, SIKi
HAJAf0Th IyOIiUHI MOCITYTH); CT. 368 (MPUHHSTTS MPOIO3UIIii, OOIITHKN a00 Olep>KaHHs Hempa-
BOMIpHOI BUTOJM CIIy’)kK0OBOIO 0c00010); CT. 368-2 (He3akoHHE 30araucHHs); cT. 368-3 (migKym
ciry00B0T1 0c00H FOPUANYHOI 0COOM MPUBATHOTO TpaBa HE3aJEKHO Bij OpraHizamiiHo-paBoBOi
dhopmm); ct. 368-4 (migKym ocodwu, sika Hajae myOIiuHi MOCcIyrH); cT. 369 (mpomno3uiis, o0ilsIHKa
a00 Ha/laHHS HEPABOMIPHOT BUTO/IU CITy>KO0Bii 0c001); ¢T. 369-2 (3110BKUBaHHS BILTUBOM ). Takox
KOPYHLIHHIMHU 37T0YUHAMHU, BiIIOBIIHO 10 11boro Komekcy, BBaXKaroThCsI 3JI0YHMHHU, MependadeHi
crarrsamu 191, 262, 308, 312, 313, 320, 357, 410, y BunaaKy ix BYNHEHHS IUISIXOM 3JI0OBKABaHHS
ciry0OoBuM ctanoBumieM. Cltifl 3a3HAYUTH, IO 1€ MepIIe BUKOPUCTAHHS TEPMIHY «KOPYIIIHHIHA
3JI0YMHY» Ha 3aKOHOIABUYOMY DiBHI.

Bimpnricte KOpYHIIMHAX 3JI0YHMHIB Tiepea0adaroTh y CaHKIIAX CTaTed SIK TOJaTKOBE MOKa-
paHHsI M030aBICHHS NpaBa 001MMAaTH MEeBHI Toca i ado 3aiiMaThCs MEBHOK JISUTBHICTIO. Y pasi
BIJICYTHOCTI TaKOrO BHJy IMOKapaHHS B CaHKIIi CTaTTi, BOHO MOXKe OyTH NMPH3HAYCHO CYJIOM 3a
YMOBH, IO 3 YPaxyBaHHAM XapaKTepy 3JI0YMHY, BAMHEHOTO 32 M0CaI00 a0 y 3B’SA3KY 13 3aHST-
TSM TIEBHOIO JTiSUTBHICTIO, 0COOM 3aCy/PKEHOTO Ta 1HITUX 00CTaBUH CIIPaBH CyJl BU3HAE 32 HEMOXK-
nuBe 30epeeHHs 3a HMM TpaBa o0iiiMaTH meBHI mocaau abo 3aiiMaTHCs TEBHOIO AiSUTBHICTIO
(4. 2 ct. 55 KKY). [esiki caHKii cTaTeil 3a KOPYIIiiHI 3I04MHU Tepen0adaroTb MOKIUBICTh MPH-
3HAUCHHs OJ[pa3y JBOX JOIATKOBUX IMOKAapaHb — IM030aBJICHHsI MpaBa 00ifiMaTH MeBHi mocaau ado
3aliMaTHCs IEBHOO TIsUTBHICTIO Ta KOH(icKario abo mrpad (cT. 364 Ta cT. 368-2 KKYV).

ToBopstuM Mpo BIAMIHHICTH KOPYMIIIMHUAX 3JIOUMHIB BiJ 1HIIUX KOPYMIIHHUX MPaBOIOPY-
IIEeHb, CITiJ] MOBHICTIO oroauTucs 3 B.M. Kupudko, skuii KpuTepiil TaKOro BiJIMEXXyBaHHs BOayae
y CTyNEHI cycmiabHOi HebesmeunocTi nisaHs [9]. Ha aymky B.I. Trotrorina Ta K.C. KociHoBot,
aHalli3 CKJIaJliB 3JI0YMHIB, 3a3HAYCHUX y MPHUMITII 110 cT.45 KpuMiHAIBHOTO KOJCKCY YKpaiHw,
CBIJIUNTH, 110 X CKJIAJIA0Th JIISTHHSA, K1 ICTOTHO PI3HATHCS 5K 32 CBOIM CKJIAJZIOM, TaK 132 O3HAKAMH
[10]. ITpaBo3HaBII BUOKPEMIIFOIOTh OCHOBH1 03HAKH, SIKi € CIIUTBHUMH JIJISI KX JisHb: Y cT.45 Kpu-
MIHAJIBHOTO KOJIEKCY YKpaiHU BCi KOPYIIiifHI 3T0YMHH PO3MO/UICH] Ha Bi BiTHOCHO CAMOCTIHHI
rpynu: a) 0€3yMOBHO KOPYIIiiHI, 1o nependadeHi crarramu 210, 354, 364, 364-1, 365-2, 368—
369-2 (Bka3aHa rpymna 3J0YHMHIB 3a3BUYall MOB’A3aHa 31 3JIIOBKMBAHHIM BIAJ0I0 YH CIYXKOOBHM
CTaHOBHIIIEM, a TAKOXK MOKJIMBOCTSIMH, SIKi BUILTUBAIOTH 13 TAKOTO CTAHOBHUIIA 0COOH 200 XK OB’ s
3aHi 3 OlEpXKAHHSIM HETIPABOMIPHOI BHTOIU BiJ iHINOI 0COOM (MOXKIIMBICTH OIEpPIKAHHS SKOi TaK
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caMo TIoB’s13aHa 3 00iMaHHIM 0CO0O00 TIEBHOT IMOCan)); 0) Taki, 0 BBAXKAIOTHCS KOPYIIIHHUMH
JIMIIE 32 YMOBH iX BUMHEHHS IUISIXOM 3JI0BXKHBaHHS CITy’)KOOBHM cTaHOBHIIIeM — ctarti 191, 262,
308, 312, 313, 320, 357, 410 (umisHHS K O3HAaKa 00 €KTUBHOI CTOPOHM B HHX Iepen0adacThCs
aNbTepPHATUBHO (BUKPA/ICHHS, IPUBIACHCHHS, BUMAaraHHs, 3aBOJIOJIHHSA B CT. 262 KpuMiHamsHOTO
KOZIeKCY YKpaiHH TOIIO), i TOMY 3aKOHOJIaBellb MPSIMO BKa3ye, 110 He Oy/b-ska popma 00’ €KTUBHOT
CTOPOHU BKa3aHUX 3JI0YMHIB JI03BOJISE BITHECTH 1X A0 KOPYIIIMHUX, a JIHIIIE TaKa, IKa MAa€ CBOIM
Croco00M BUKOPUCTAHHA CIIY>KOOBOTO CTaHOBHUIIA BUHHOTO) [11].

3 ypaxyBaHHSM BUIIEBUKIIAAEHOTO MU JIIAIIIN BUCHOBKY, 110 OCHOBHUMH O3HAaKaMH KOPYII-
[IITHAX 3JI0YMHIB €: a) X BUYNHCHHS 3aBXKIHU MOB’S3aHO 3 BUKOPUCTAHHIM 0COOOI0 BIIAJIHU, CITYXK-
0OOBOTO CTAHOBHIIA YH MOKIIBOCTEH, K1 3 TAKOTO CITY»KOOBOTO CTAaHOBHUINA BUIDIHBAIOTH (HAIIPH-
Kiaa, y cT. 369-2 KKVY); 0) uist KOpyHIiHEX 3JI0Y9MHIB XapaKTepHUM € HE JIUIIE BUKOPUCTAHHS
CITy’KOOBOTO CTAHOBHIIIA, & 3MOBKHBAHHS TAKUM CTAaHOBHUINEM. TOOTO KOPYIIIHHAM MOXKE BH3HA-
BaTHCS JIUIIIC TAKUH 3JI0YHH, B IKOMY BUMHCHE JIISTHHS CYIIePEUUTh ITHTepecaM CITy>k00BO1 JisUTBHO-
CTi 0co0M; B) 3II0YMHAM, TiepeadaueHIM PUMITKOI0 10 CT. 45 KpuMiHaabHOTO Kojiekcy YKpaiHw,
BJIACTHBE BUHSITKOBO YMHCHE IICUXIYHE CTABJICHHS JI0 BAMHIOBAHOTO JIisTHHS (0c00a 3aBX/I1 yCBi-
JIOMJTFOE, 1110 BUKOPUCTOBYE CITy>KOOBI ITOBHOBYKEHHS UM MOB’53aH1 3 HUMH MOXIIMBOCTI BCyIepeyd
iHTepecaM CIyxO0H 1 6axae IX BUKOPUCTATU caMe Tak). IIpu 1poMy B 3104YMHAX, MepeadaucHux
crartamu 364, 364-1, 365-2 KpuminanbHOro Kojekcy YKpaiHH, CTaBJICHHS 10 HACTiAKIB MOXe
BUpaKaTHCS 5K Y (hopMi YMHCITY, TaK i y hopmi HeoOepekHOCTI. BapTo Takox Bkazary, 1110, He3Ba-
JKAFO4YH Ha T, [0 MOTHBU Ta METa MOXYTh OyTH Pi3HUMH, Y OUTBIIOCTI KOPYIIIHHUX 3JI0YHNHIB
(crarti 191, 354, 357, 364, 364-1, 365-2, 368, 368-2, 368-3, 368-4, u. 2 Ta 3 ct. 369-2 KKY)
000B’SI3KOBOKO € HASIBHICTh KOPUCIUBOTO MOTHBY; I') KOPYIIIIHHI 3JIOUMHH 3/1€OUTBIIIOTO OB’ 3aHi
3 OJIepyKaHHSIM YH JaBaHHSM (y TOMY YHCIIi IPOITO3UITIEO 1 OOIITHKOO TAKUX JIiii) HeITPaBOMIpHOT
BUTONU. Y TOM caMuil 4ac y 31I04YHMHAX, NiepeadaueHux crartsamu 354, 368, 368-2, 368-3, 368-4,
369, 369-2 KKY, HenpaBoMipHa BUTOJa € MPEAMETOM IMX 3JI0YHHIB, TOII K y CT. 364, 364-1,
365-2 KKY HenpaBomipHa BUTOAA XapaKTepHU3ye Cy0’€KTHBHY CTOPOHY IHX 3JI0YMHIB, BUCTYIIA-
IOYHU B SIKOCTI METH 1X BUMHEHHS; 1) XapaKTEPHOIO O3HAKOIO KOPYMLIHHMUX 3JI0YHHIB € Cy0’€KT iX
BUMHEHHS: y OUIBIIOCTI LIe CIIy>k00Bi 0cOOHU K MyOIiuHOro, TaK i MPUBATHOTO MpaBa, Ta 0codH,
AK1 HaaloTh MyOJi4HI MOCIYTH (BUHATOK CTAHOBIISATH JIMIIE 3I04YMHH, nependadeHi ct. 354 KKY,
Cy0’€KTOM SIKMX € MpaliBHUK JepKAaBHOTO IMiANPUEMCTBA, YCTAHOBU YU OpraHi3allii, He3aJeKHO
BiJl pOIy JISUTBHOCTI, SIKMI He € CIy)k00BOI0 0c00010, a Takoxk 4. 1 Ta 2 cT.cT. 368-3 Ta 368-4,
cT. 369, Ta 4. 1 ct. 369-2 KKY, 5te cy0’eKT 31104MHY € 3arajibHUM; €) (OPMYITIO0UH TTOHATTS KOPYII-
IIAHUX 3JI0YMHIB, 32KOHOJIABCIF BUKOPHUCTAB HE TPAJUIIIHHIK CIIOCIO BU3HAUCHHS TOHATH Yepes
pia i BUIOBY BiIMIHHICTh, BKA3yFOUH Ha Ti O3HAKH, SIKI MAIOTh OyTH ITPUTAMaHHI BCIM JIITHHSM, 1110
CTaHOBJISITh BKAa3aHY KaTeropito, a CrociO MmepenivyeHHs BCiX MPEAMETIB 1 SBHII, O SKUX 3aCTO-
coBHe 11e moHsATTs [11].

CyTHicTh mommpeHoi B YKpaiHi KOPYMIi MiATBEpAXKY€E TakoX 1 HAsIBHICTh OCOOIHBHX
BIIACTMBOCTEH KOPYMIIHHUX 3JI0YMHIB, SKi 3HAYHO MiABUINYIOTH IX CyCIHiNIbHY HeOE3IEKy MOpiB-
HSHO 3 IHIIUMH 3JTIOYMHHUMHU TISTHHSIMHU A TAKUMHU CaMHMU 3JI0YMHAMHU, SIKi BUMHSIOTHCS Y Kpai-
Hax 13 HE3HAUYHUM MOIIUPEHHAM KOPYIIIi: a) CIPUYMHEHHS KOPYNILIHHIUMHU 3JI0YMHAMH MPSMUX
CYCIUTPHO HEOC3NMEYHNX HACTIIKIB Y BUIISL MMOPYIICHHS OXOPOHIOBAHUX HOpMaMu KpuMiHaib-
HOTO KOZEKCY TPO i 3IOYHHU CYCHUTFHHUX BiTHOCHH, a TAKOK 000B’SI3KOBHX ITOXITHUX CYCITLTBHO
HeOEe3MEeYHUX HACIIJIKIB IIMPOKOMY CIIEKTPY IHIIMX CYCHUTBHUX BIAHOCHH; 0) HaJ3BUYAWHO
BHCOKA JIATCHTHICTh KOPYIMIIHHUX 3JI0YMHIB; B) IHCTUTYIIOHATI3AIIS IPAKTUK YYUHCHHS KOPYII-
[IHHUX 3JI0YMHIB; T) 3MIHCHEHHS KOPYIIIIHHIUX 3JIOUMHIB Y MEXaxX KOPYIIIHHIX MEPEXK, TIPUXOBY-
BaHHS OKPEMHUX JIiSTHb 1 3aXMCT TAKUMH MEPEkKaMK Cy0’ €KTiB 3a3HaUC€HUX 3JI0YMHIB; 1) BAKOHAHHS
KOpYyNui€ero (QyHKIT MiATpUMaHHS KEPOBAHOCTI amnapary MyOIigyHOTO YIpPaBIiHHSI, [0 HEOOXiTHO
cy0’eKTaMm, sIKi 3000B’s13aHi IPOTUAIATH KOPYMIii, ajle MATPUMYIOTh ii; €) PO3BUHEHICTh TEXHO-
JIOTiH yXWJICHHS BiJ MOJITUYHOI BiAMOBIJATBHOCTI, Y TOMY YHCHi 32 BUMHEHY U JOIYILCHY, aje
HE TMOKapaHy KOPYIILII0, a TaKOX 3a HE3IIHCHEHHs peanbHOl MPOTHUMIl i, IO CyTTEBO 3HUIKYE
MOTHBAIIIIO JI0 aHTHKOPYILIHHOI MisSUTHOCTI Ta TajlbMye€ Mpolecu (GopMyBaHHS MOTITHIHOT BOMI
Jutst boro [12].




Kpuminaneno-npoyecyanvre npaso ma KpUmMiHanicmuxa

Kopymiiist — mpo0iema He Juie yKpaiHchbka, ajie i MibkHapoaHa. Haj 11 po3B’si3aHHIM Tpa-
IIOIOTh TaKi MXKHAPOHI opranizaii, sk OOH, €Bporneiicbkuii mapnament, Opranizaiis 6e3rneku
Ta CIiBTOBapuCTBa B €Bporii To10. [103UTHBHNM € TOH (aKT, 110 CBiTOBA CIUIBHOTA JIJIsi aKTHBHOT
MPOTUAIT KOPYIIii MOCTIHHO y3araJbHIOE MEPeIOBUI HOCBIA y Wil cdepi Ta BUPOOIsie KOHKPETHI
Ta J1€B1 peKOMEH/IAIII].

BucuoBku. IlizcymoByrouu, 3a3HayMMo, 110 JUIs 3a0e3rnedeHHs] e()eKTUBHOI JepKaBHOI
MOJIITUKU TPOTHUJIT KOPYIUINHHIN 3704MHHOCTI Mae OyTH pO3poOieHa KOHIIEMis KOMIIEKCHOTO
BIUIMBY Ha IPOSIBU KOPYIILIii, KA, CEPEel IHIIOT0, BKIFOYAE: MiJBHUIICHHS PIBHS IPABOBOI KYJIETYpU
Ta MPaBOCBIIOMOCTI TPOMAISH, COLIaNbHI 3aX0IU, HAYKOBE CYIPOBOIKCHHS pealtizallii qepikas-
HUX 3aXOJiB MPOTHJIIT; MOOYAOBY Ji€BOT CUCTEMH KPUMIHAJIBHOI FOCTHIIIT,; BCTAHOBJICHHS IMpakK-
THYHOTO MIKHAPOJHOTO CIIBPOOITHHUIITBA, SIKE CHPUATHME TapMOHI3aIlli BITYU3HSHOI MPABOBOL
CUCTEMH 3 TIOJIOKEHHSIMH BiJIIIOBITHOTO 3aKOHOJABCTBA MIXKHAPOIHOT CITITBHOTH; 3aIlPOBa/PKCHHS
0araroCTyneHeBO1 METOIMKH OIIIHKK KOPYTMIIIMHUX PU3UKIB Y 3aKOHOJIABCTBI SIK Ha PIBHI pO3p00-
HUKIB TIPOEKTiB HOPMATHBHO-IIPABOBHX aKTIB ((hopMai3oBaHa CaMOOIIIHKA), HA PiBHI CIemiani3o-
BaHMX Mifpo3ainis (0a3oBa odiniiiHa ekcrepTH3a nepes NPUHHATTAM BiAMOBITHOTO aKTa), Ha PiBHI
rpoMajichKoi (Heo(iriifHOT) eKcrIepTH3H, sKa 3a0€3MeUyeThCsl ICHYBAaHHSIM MPO30POi IPOoLEaypH
HOPMOIIPOEKTYBAHHS Ta JOCTYIHICTIO iH(OpMAIIii A1 TPOMaJICBKOCTI, TaK 1 Ha PiBHI KOHTPOJIBHOT
SKCIIEPTHU3H, 3 MONAIBIIMM y3araJbHCHHSIM IPAKTHKU MIPOBEICHHS TaKOl €KCIIEPTH3H, 3 METOO
BUABJICHHS Ta YCYHEHHS BHSBICHMX CUCTEMHHUX HEJOJIKIB MiJ yac po3poOJIeHHS MPOEKTIB aKTiB.
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