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OCOBJIMBOCTI BHECEHHA MAWHOBUX ITPAB
IHTEJEKTVYAJIBHOI BJIACHOCTI 1O CTATYTHOT O KAIIITAJIY

VY crarTi npoaHaai30BaHO 0COOIUBOCTI BHECEHHS MAHOBUX IPaB IHTENIEKTYalIb-
HOI BJIACHOCTI /IO CTAaTYTHOTO KamiTajy IOpHIMYHOI 0coOM Ha cTafii i cTBOpeHHS,
a TaKoX IiJ1 4ac 301IbIIEHHS CTaTyTHOTO KamiTay.

Ha erami cyyacHOTo poO3BUTKY KOXKHOI KpaiHu, 1 YKpaiHH B T. Y., IPOCIiAKOBY-
€ThCS TCHJICHINIS JI0 3pOCTAaHHS 3HAYYIIOCTI HeMarepiaJbHUX aKTHUBIB, B JISUTBHO-
CT1 PiI3HHX CY0’€KTIB TrOCIOJapIOBaHHs. B yMOBaxX po3BHHEHOT pUHKOBOT CKOHOMIKH
IHTEIIEKTyaIbHA BIACHICTH € I[IHHUM HeMaTepiaIbHUM aKTHBOM.

OyHUM 31 croco01B KoMepItiami3aiii 00’ €KTiB IHTEJIEKTYalIbHOT BIIACHOCTI € BHE-
CEHHsI IPaB Ha HUX JI0 CTaTyTHOTO KariTary. ChOro/IHI HasiBHI IPOTAJIMHU ITPABOBOTO
peryaroBaHHs TPOIelypy BHECCHHS 3a3HAUEHHX MPaB JI0 CTAaTyTHOTO Kamitainy. Taka
HEBPETYJILOBAHICTh TIPU3BOJUTH 10 HU3KH MPAKTHYHHUX TpolieM, 100 pearizalii
HaJaHOTO 3aKOHOJIABYOTO MPaBa MPaBOBOIOAIIBIISIM.

3a3HaueHa MOXJIMBICTh HaJaHa BOJOAUIBISIM MAaHOBHUX IMpaB 1HTEIEKTYyalbHOL
BIIacHOCTI [IMBIIBHMM KOIEKCOM YKpa'l'HH TocriomapcbkuM KoJeKCOM YKpaiHu,
3axoHoM Ykpainu «IIpo rocno;[apcm(l TOBAPHCTBAY, 3aKoHOM YKpaum «IIpo ToBa-
pHUCTBa 3 0OMEKEHOIO 1 JOAATKOBOIO BiIMOBINAIBHICTION Ta PSIOM IHIIHMX CIICIiallb-
HUX HOPMaTHBHO-ITPABOBHX aKTiB.

Bigmoigao 10 cT. 115 LIMBUIBHOTO KOIEKCY YKpa’l'HH BKJIAZIOM /10 CTAaTyTHOTO
KariTaisy TOCMOAAPCHKOT0 TOBAPHCTBA MOKYTh OyTu rpori, HiHHi marepH, 1HIII pedn
a00 MalHOBI YW iHII B]}I‘-IY)KYBaHl MpaBa, 110 MAKOTh IPOIIOBY OIIHKY. BogHOUac,
HE3BaKAFOUH Ha JI03BIJIbHI TIOJIOKEHHS 3aKOHO/IAaBCTBA ICHY€E HU3KA PAKTUYHUX TPO-
671eM TOB’sI3aHUX 13 MIPOLEAYPOIO BHECEHHS MalfHOBUX MPAB IHTEIEKTyaIbHOI Biac-
HOCTI JIO CTaTyTHOTO KamiTay.

Bracninox po3misiy BU3Ha4eHO1 TpoOieMaTuku, MOXKHA JIHTH 710 Psily BUCHOB-
kiB. Ilo-mepiue, BHECKOM A0 CTaTyTHOIO KarliTaly MOXYTh OyTH MailHOBI IpaBa
JHIIe Ha Ti 00’ €KTH, IO BIAMOBITHO O YHMHHOTO 3aKOHOJABCTBA € BiITY)KyBaHUMH.
[o-mpyre, MaifHOBI TpaBa IHTENEKTyadbHOI BIACHOCTI MOXKYTHb OyTH BHECCHI IO
CTaTyTHOTO KaIliTaJly Ha MiJCTaBi CHEIiabHOTO MPAaBOYHHY, a CaMe JIOTOBOPY PO
MepelaHHs BUKIIOYHAX MAiHOBHX TIPaB 1HTENEKTYaJIbHOI BIACHOCTI, SIKHH 3aJICKHO
BiJl 00’€KTa MpaBa MOXe IIUIATaTh JepKaBHIM peectpaiii. [To-Tpete, BiICYTHICTD
HAJIC)KHOTO MPABOBOTO PETYIIOBaHHS 100 BHECEHHS MaWHOBUX MpPaB iHTEICKTY-
AJIBHOT BIACHOCTI JIO CTaTYTHOTO KaIliTaly MPU3BOJUTh O HEBUKOPUCTAHHS HAJAaHOT
3aKOHOZABCTBOM MOXITHBOCTI ITPABOBOJIOAUIBIISIMU.

Knrouosi cnosa: maiinosi npasa inmenekmyaibHOi 61ACHOCMI, IHMENeKMYaIbHA
BACHICMb, CIMAMYMHUL KANIMAi, I0PUOULHA 0c00a, PO3NOPSONCAHHSI MAHOBUMU
npasamu iHmeneKmyaibHoi 61acCHOCHi.
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Kryvosheina I. V. Features of entering intellectual property rights to
the charter capital

The article is dedicated to the features of entering of intellectual property rights to
the charter capital on the stage of registration of legal entity or in case of increasing
of the charter capital.

Intellectual property is the property that can be owned and dealt with. Intellectual
property gives rise to rights and duties. It establishes property rights, which give
the owner the right to do certain things in relation to the subject matter. Also, the owner
has the negative right to prevent others from doing such things.

Intellectual property is a valuable asset which may be exploited in a number
of ways. It may be commercialized by transferring rights by license agreement or
alienation agreement. Other forms of exploiting intellectual property include using it
as security for loan, such as by the way of a mortgage or other charge. Alternatively,
intellectual property rights can be entered to the charter capital of legal entity.

Nowadays, there are some gaps in legislation about entering intellectual property
rights to the charter capital. Such gaps cause practical problems relatively realization
of the rights given to the intellectual property owner by legislation.

According to the Civil Code of Ukraine, Economic Code of Ukraine, Law
of Ukraine “About economic society” and other special regulations intellectual
property rights can be an investment in the charter capital of legal entity.

Article 115 of the Civil Code of Ukraine defines, that investments to the charter
capital of legal entity are: money, securities, other objects or property and other
inalienable rights, that have economical valuation.

Summarizing, we can make some conclusions. Firstly, there is a possibility to enter
intellectual property rights to the charter capital on the objects, which are excluded
and are the objects of civil circulation. Secondary, intellectual property rights can
be entered to the charter capital on the basis of special agreement — intellectual
property rights disposition agreement, which, depending on the intellectual property
object, must be registered in some cases. Thirdly, the absence of proper legislation
of entering intellectual property rights to the legal entity cause the failure to use
the option that is given to the owner by legislation.

Key words: intellectual property rights, intellectual property, charter capital,
legal entity, commercialization of intellectual property rights.

Beryn. B yMoBax po3BHTKY €KOHOMIYHHX BIJIHOCHH IHTEIICKTYaIbHA BIACHICTh € OJTHUM 13
HANIIHHIINX HeMaTepiaJbHUX aKTHBIB, III0 MOXYTh OYTH MPEJIMETOM HU3KH ITUBLIBHO-TTPABOBUX
JIOTOBOPiB. MOXKITUBICTh BHECEHHSI TIPaB Ha Pe3yJIbTaTH TBOPYOI AISUILHOCTI Y CTATyTHHUW Karli-
TajJ PUANYHOI 0co0u nependadeHa [luBimbHUM KonekcoM Ykpainu, [ocrnonapchbkuM KOJAEKCOM
VYkpainu Ta paaoM CrelialbHIX HOPMAaTHBHO-TIPABOBUX AKTiB, IPOTE CHOTOHI IPAKTUIHO BiACYT-
Hill MEXaHI3M peatizallii X MOJI0KEHb 3aKOHOJABCTBA.

Came 3aBAsku 00’€KTaM IHTEIEKTyaJlbHOI BJIACHOCTI IOCHOAAPIOIOUI CyO’€KTH MaloTh
MOXIIUBICTh TiJIBHIIYBAaTH CBOI PUHKOBY BapTiCTh, TOMY HOCIIJKCHHS OCOONUBOCTEH BHe-
CEHHsI MAHOBHX TIPaB IHTEIEKTYaIbHOT BIIACHOCTI JIO CTATyTHOTO KAaIliTaIy € BKpall BaKIHBUM
K 13 TODVISITYy HAayKH, TaK i 3 MOIISAY MpakTHKH. [lepenaHHs MaifHOBHUX MPaB iHTEIEKTYaIbHOT
BJIACHOCTI SIK BHECOK JIO CTaTyTHOTO KaIliTaly Cy0’ €KTa TOCIOAApPIOBAHHSA € OTHHM i3 CIOCO-
01B KoMepIIiamizalii pe3yabTaTiB TBOPYOi JisUTBHOCTI. HaBelneHi (GpakTopu 3yMOBIIOIOTH aKTy-
AIBHICTB PO3MIILTY 0COOMMBOCTEH 3aKOHOABUOTO PETYIIOBAHHS BUKOPUCTAHHS MaifHOBUX IIpaB
Ha 00’€KTH 1HTEJIEKTYaIbHOI BIACHOCTI y KOPIIOPATHBHUX BITHOCHHAX 3 ypaxyBaHHSIM BHMOT
3aKOHOJIABCTBA MO0 MOPSIKY CTBOPEHHS Cy0’ €KTiB rOCTIOAAPIOBAHHS, OI[IHKA MAaHHOBUX IPaB,
CHeIiafbHUX TMPABOYHMHIB CIPSIMOBAHUX HA PO3MOPSDKAHHS MAHHOBHMH IMpaBaMU iHTEJICK-
TyaJbHOI BIACHOCTI.
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OnHIM i3 OCHOBHUX 3aB/IaHb TOCIIKSHHS € BU3HAYCHHS IIPAaBOBOTO PEryIOBaHHS Ta MeXa-
Hi3My Tepeadi MaifHOBHX IIpaB iHTEIEKTYaIbHOI BIACHOCTI 0 CTaTyTHOTO KaIiTay.

OKpeMHUM MUTAHHS MO0 BHECEHHS MAHOBHX IIPaB iHTENCKTYyaJbHOI BIACHOCTI O CTa-
TYTHOTO KaIliTajly IPUCBSTYCHO poOOTH Takux HaykoBIiB: O. TBepesenko, A. Koguniy, 1. Kosans,
C. HepMiHOBo'l' K. OBepkorcrroro, @. Xaniesoi, 5. Bamyk, 1. HKy6iBCLK0r0 Ta iH. [Ipote Hemo-
CTaTHBO JAOCIIPKCHUMH 3aJIMIIAI0THCS MUTAHHS [II010 TOPSAKY Jilf MpU BHECECHHI MAalfHOBUX ITPaB
lHTeJ'IeKTyaJ'[LHOI BJIACHOCTI JIO CTaTyTHOTO KamTany, HEOOX1HOCTI MPOBEACHHS OLIHKU TaKHX
MpaB, BU/IB MPABOYMHIB, 110 MalOTh OyTH YKJIaJEHHI MpU Nepeaadi Takux NpaB IO CTATyTHOTO
Karritainy.

I[ocTanoBka 3aB1anHs. MeTOIO CTATTI € aHAJII3 IPABOBOTO PETYINIOBAHHS MO0 BHECEHHS
MaHHOBHX IIPaB iHTEJIEKTyaIbHOI BIACHOCTI IO CTAaTyTHOTO KaIliTally, BUSBICHHS IIPOTAJIHH 3aK0-
HOZABCTBA Ta PO3POOKA MPOITO3HIIIH MO0 BIOCKOHAICHHS OKPEMUX HOPM.

PesysnbraTn qocimkennsi. ChOroHi OHUM i3 crIOcO0IB PO3NOPSHKaHHS MAHHOBUMH Tpa-
BaMH 1HTEJIEKTYAIBbHOI BIACHOCTI € MOXKJIMBICTh BHECCHHS TaKHUX MpaB JI0 CTATyTHOTO KaIliTay
FOPHUIIUYHOT 0co0H, 1110 epeadadeHo 4. 2 ¢t. 115, u. 3 ct. 424 [{uBinbHOTO KOZiekey Ykpainu [1]. Kpim
TOTO, BIATIOBIHO 70 4. 5 cT. 156 Tocmogapcekoro konekcy Yipainu [2] BONOMITICIh MATEHTY MOXKe
TiepeaaBaTy CBOI MpaBa 1010 BUKOPUCTAHHS BUHAXO/LY, KOPUCHOI MOJIEIi, ITPOMHCIIOBOTO 3pa3ka K
BKJIQJl y CTaTYTHUHN KamiTasl mianpueMcTBa. Buxoasun i3 3micTy 4. 6 cT. 156 IKY BiamoBimHO 110 sikoi
IpaBHJIA Li€] CTaTTi 3aCTOCOBYIOTHCS TAKOXK J0 PETyNIOBAHHS BiIHOCHH, IO BUHHKAIOTH Y 3B’S3KYy
3 peanizauiero y cdepi rocrnoJaproBaHHs MpaB Ha COPTH POCIIHMH 1 TOPOIH TBAPHH, JA€ MiJCTaBH 3pO-
OUTH BUCHOBOK PO MOMKJIMBICTh BHECEHHSI MAafHOBHUX IPaB Ha CEJIeKILIHH] JOCSATHEHHS 10 CTaTyT-
HOTO KariTaiy. 3rigHo 3 4. 6 ¢1. 157 ['KY npaBo iHTeneKTya bHOI BIACHOCTI Ha TOPTOBEIbHY MapKy
MO)Ke OyTH MepeaHo sIK BKJIAJ IO CTaTyTHOTO KAIliTaTy Cy0’€KTa TOCIIOIapIOBAHHS.

OjiHI€0 13 YMOB CTBOPEHHS IOPHIUYHUX OCI0 € HasBHICTh y HUX CTATYTHOTO KalliTay,
SIKAH MOYKE CTBOPIOBATHCS 32 PaXyHOK T'POIIICH, IIIHHUX MMamepiB, iHIINX pedel, a TAKoK MaiHHOBHX
1 IHITUX Bi4y>KyBaHUX NPaB, [0 MAOTh TPOIIOBY OLIHKY. OTke, MaifHOBI TIpaBa iHTEJIEKTyaIbHOI
BJIACHOCTI Ha piBHI 3 MarepiallbHUMHU Ta (hiHAHCOBUMH pecypcaMH MOXYTh OyTH BHECKOM IIpH
(hopMyBaHHI cTaTyTHOTO Kamitaity. BogHouac HeoOXiqHO 3ayBakKUTH, IO HA 3aKOHO/IABYOMY PiBHI
MIPAaKTHUYHO BIJICYTHIN MeXaHi3M peaji3auii mpaBa Ha BHECEHHS MAHOBUX NPAB IHTENEKTYyaIbHOT
BJIACHOCTI JI0 CTaTyTHOTO KaliTay.

Ha erari cygacHOro po3BHUTKY KOXKHOI KpaiHu, 1 YKpaiHH B T. 4., IPOCTEKYETHCSA TEHCHLIS 10
3pOCTaHHS 3HAYYILOCTI HEMaTepialbHUX aKTHBIB Y AISUTBHOCTI Pi3HUX CyO’€KTiB rOCIIOIAPIOBAHHSI.
B ymoBax po3BHHEHOI PHHKOBOI €KOHOMIKH 1HTEJIEKTyaJbHA BIACHICTh € I[IHHIM HeMaTepialbHUM
akTuBoM. CydJacHe 3aKOHOIABCTBO HaJa€ MOXIIMBICTH Iepeladi MaiHOBHX IIPaB IHTEICKTYaTbHOL
BJIACHOCTI Ha TIIJICTaBI Pi3HUX IMBUILHO-TIPABOBHX JIOTOBOPIB, a TaKOX Iepeadadae OnuH 31 Cro-
co0iB ()OpMyBaHHS aKTHBIB FOPUIUYHUX OCIO MUISXOM BHECCHHS MAHOBHX TIpaB 1HTEIEKTYaJIbHOI
BJIACHOCTI JI0 cTaryTHOTO Kamitaiy. Tak, Hanmpukiai, BianmoBijaHo g0 cT. 13 3akony Ykpaiau «IIpo
TOBApHCTBA 3 00MEKEHOIO Ta IOAATKOBOIO BiAMIOBINANBHICTIOM [3] BKJIa y HETpOIIOBii (hopMi HOBH-
HEH MaTH TPOIIOBY OLIHKY, III0 3aTBEPAXKYEThCS OJHOCTANHUM pIIICHHSIM 3arajJbHUX 300piB yuac-
HUKIB, y SIKUX B3SJIM y4acTb BCi YYaCHUKH TOBapHcTBa. IIpy CTBOpEHHI TOBApHUCTBA TaKa OI[IHKA
BU3HAYAETHCA PILLICHHSM 3aCHOBHHUKIB IIPO CTBOPEHH: ToBapuCTBa. Ll HOpMa 1a€ MOMIIMBICTD 3pO-
OUTH BUCHOBOK IIPO 3aKOHOJABYMI J103B1J1 BHECEHHS MaifHOBUX IPaB 1HTENEKTYyaJIbHOI BIACHOCTI 10
CTaTyTHOTO KaIliTaTy TOBAPHCTB 3 OOMEKECHOIO Ta IOAATKOBOIO BiIIIOBITATBHICTIO.

Jocutp gacto y 0ci0, 110 € 3aCHOBHHKaMH T'OCIIOIAPCHKUX TOBAPUCTB, HE BHCTAYAE TPOILIO-
BHX KOINTIB /U151 QOPMYBaHHS CTaTyTHOTO KaIliTaJly TAKOrO TOBAPUCTBA. MOXKIIMBICTH OPMYBaHHS
CTaTyTHOTO KaIliTaly IUITXOM BHECEHHS HeMaTepiabHUX aKTHUBIB JO3BOJISIE CTBOPUTHU IOPUANIHY
0co0y 0e3 3ally4eHHs JIONATKOBUX IPOIIOBUX KOIITIB. SIKk HeMarepialibHi aKTUBH MOXKYTh BHCTY-
MaTh MaifHOBI NipaBa Ha 00’ €KTH 1HTENEKTyaIbHOT BIacHOCTI [4, ¢. 51].

[Ipn BHEeCeHHI MaiHOBUX TPaB iHTEICKTYaTbHOI BIIACHOCTI 10 CTaTYTHOTO KaiTaly MOKHA
BUAUTUTH PsiJ IEpEeBar: MOXKIUBICTE C(POPMYBATH 3HAYHUIL 32 CBOIMH PO3MipaMU CTaTyTHMH Karli-
Tax 0e3 BiABOJIKAHHS KOIITIB i 3a0€3MEUUTH AOCTYN A0 OaHKIBCBKUX KPEAMTIB 1 1HBECTHUIIIH,
BHUKOPUCTOBYIOUH 1HTEIEKTYaJIbHY BIACHICTD SIK 00’ €KT 3aCTaBU HApiBHI 3 IHIIMMHU BUJIaMHU MaiiHa;
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MOYJIMBICTh KaIliTaJli3yBaTH IHTEIICKTYaIbHY BIIACHICTh; IPAaBO Ha OTPUMAHHS YaCTKH MPHOYTKY;
MPaBO HA yYacTh B YIPaBIiHHI OPUIANIHOI 0co00t0 [5, c. 97-98]. besnepe4no, uist TOro Mmoo
MaifHOBI TIpaBa 1HTEJIEKTyallbHOI BIACHOCTI MOTJIM OYTH BHECKOM JIO CTaTyTHOTO KaIliTaly BOHH
MOBUHHI MaTH €KOHOMIYHY ITpUBAONMBICTH 1 IEBHY IPOLIOBY OIHKY, KPiM TOTO, II¢ MalOTh OyTH
mpaBa Ha 00’ €KTH 1HTENEKTYaIbHOI BIACHOCTI, IO BIAMOBIAHO /10 YMHHOTO IIUBLIBHOTO 3aKOHO-
JIABCTBA € BIUYKYBaHUMHU. TakuM 4YMHOM, HEOOXiTHO BPaXOBYBAaTH 3aKOHOAABYI OOMEKEHHsI 000-
POTO3aTHOCTI MAHOBHUX MPaB 1HTEIEKTYaJIbHOI BIIACHOCTI, IIOJI0 OKPEMHUX 00’ €KTIB.

OnHOYaCHO HEOOXiIHO 3ayBaXKMTH, 1110 (POPMYBAHHS CTaTYTHOTO KalliTaly 3a paXyHOK BHE-
CCHHSI MalfHOBHX IIPaB IHTEICKTYAIBHOI BIACHOCTI IOIYCKAETHCS HE M0N0 BCIX FOPHIMYHUX OCIO.
3aKOHOABCTBOM BCTAHOBIICHO OOMEKESHHSI IIs1 OKPEMUX IOPUANTHIX 0Ci0, CTaTyTHHI KaIliTaj sSIKHX
HE MOYKE CTBOPIOBATHCS 32 PaXyHOK IPaB Ha 00’ €KTH IHTEJIEKTYaTbHOI BJIACHOCTI, 30KpeMa Taki ooMe-
JKEHHS CTOCYFOThCS, HAIPHKIIAJ, (IHAHCOBUX YCTAHOB, IKUMH BIJIOBIIHO 0 CT. 1 3akoHy YKpaiHu
«IIpo (hbiHaHCOBI MOCITYTH Ta JIep)KaBHE PETYJIFOBAHHS PUHKIB (DiIHAHCOBHUX TOCIYT» [6] € OaHKH,
KPEANTHI CIUIKH, TOMOAp/IH, JTi3WHTOBl KOMITaHii, JOBipYil TOBApPHUCTBA, CTPAXOBi KOMITaHi{, yCTAHOBH
HAKOITMIYBAJIHHOTO TIEHCIHHOTO 3a0e3MeyeH s, IHBeCTHIIIHHI (hOHAM 1 KOMMAHIi Ta 1HII IOPUINIHI
0c00H, BUKITIOYHUM BUJIOM AiSUTBHOCTI SIKMX € HaJaHHS (piHAHCOBUX MOCIYT, a Y BHMAJAKaX, IPSIMO
BU3HAYCHUX 3aKOHOM, — 1HIII MOCIyTH (omepatlii), OB’ si3aHi 3 HaAaHHAM (HiIHAHCOBUX MOCTYT.

Taxk, BinnmoinHo 110 cT. 32 3akony Ykpainu «lIpo OaHku i 6aHKIBCbKY AisTBHICTB» [7] cTa-
TYTHUH KariTan 0aHKy (OpMY€eThCs BIAIOBITHO 10 BUMOT 3aKOHY, a (JopMyBaHHs Ta KamiTajiza-
sl 0aHKy 3IIHCHIOETHCS IUISIXOM TPOIIOBHX BHECKIB. 3akoH Ykpainu «lIpo crpaxyBaHHs» [8]
y CT. 2 BH3HAUae, IO MPH CTBOPEHHI CTPaxOBHKA-pe3nACHTa ab0 30UIBIICHHI 3apeecTpOBAHOTO
CTaTyTHOTO KamiTally OCTaHHIM Mae OyTH CIUIAue€HHH BHUKIIOYHO B TpomoBii Gopmi. Kpim Toro,
BIJINIOBITHO JIO 3aKOHY 3a00POHSETHCS BUKOPUCTOBYBATH Il (JOPMYBAHHS CTaTyTHOTO KaIliTaly
HeMmarepiaabHi aKTHUBH, JI0 YHCIa SIKUX BXOJSATh I MAHOBI IpaBa 1HTEJICKTYyallbHOI BIACHOCTI.
VY ct. 9 3akony Ykpainn «lIpo ¢inaHcoBi mocayru Ta nepKaBHE PETYIIOBaHHS PHHKIB (hiHAHCO-
BUX MOCIYT» [6] mpu cTBOpeHH] (iHAaHCOBOI yCTaHOBH, a00 y pasi 301JbIIEHHS pO3Mipy 3apee-
CTPOBAHOTO CTAaTYTHOTO (CKJIaJ€HOT0) KamiTaly, CTaTyTHUH (CKJIaJeHUI) KarmiTaa MOBUHEH OyTH
CIUTadeHuil y rpomoBiit opmi Ta po3MilieHuit Ha 0aHKIBCBKUX pPaxyHKaxX KOMEpLiIHHUX OaHKIB,
AK1 € IOPUIUYHUMHE 0c00aMU 3a 3aKOHOIaBCTBOM YKpaiHH, SIKIIO 1HIIE HE Teper0adeHo 3aKoHaMH
VYKkpaiHu 3 MUTaHb PETyTIOBAHHS OKPEMHX PHHKIB (DiIHAHCOBHX MOCIYT.

OCHOBHOIO MPOOIEMOIO CHOTO/IHI 3aIHIIAETHCS 3aKOHOIABYa HEBPETYIHOBAHICTh BHECCHHS
MaifHOBHX IPaB iHTEJIEKTyaIbHOI BIACHOCTI IO CTaTyTHOTO Kamitary. MailHOBI IIpaBa iHTEIEKTY-
AIBHOI BIACHOCTI MOXYTh BUKOPHCTOBYBATHCEH SIK BHECKH IO CTAaTyTHOTO KAaITaly IOPUIMIHAX
0Ci0, SIKIIO 1HIIIE HEe BCTAHOBIICHO 3aKOHOJABCTBOM. BomHovac Hi B L{uBinbHOMY KoJlekci Ykpainu,
Hi B TIOJIOKEHHSX 1HITUX HOPMATHBHO-TIPABOBUX aKTIB HE BH3HAYCHO IOPUJINYHUX IACTaB Tepe-
JTAHHS 3aCHOBHHUKAMH iX MaiHOBHX NPaB Ha Pe3yJbTaTH iHTENEKTYaIbHOI AISIIBHOCTI A7 hopMy-
BaHHS CTaTyTHOTO KalliTaJly rocrofapiorouoro cyo’exra [9, c. 426].

Y pa3i BHeCEeHHS MafHOBUX IPaB iIHTENEKTYaIbHOI BIACHOCTI IO CTaTyTHOTO KaIliTally TOC-
MOJAPChKOTO TOBAPHUCTBA HAcamIepe] 3A1HCHIOETbCS iaeHTH(diKalig 00’ €KTa Ta MepeBipAEThCS:
XTO € BIJACHUKOM IIpaB Ha BIAMOBIAHUNA 00’€KT; UM iICHYIOTh IIpaBa TPETiX 0Ci0 CTOCOBHO BiJIO-
BIZTHOTO 00’€KTa; MOXKITHBICTh BUKOPHUCTAHHS 00’ €KTa IHTEIEKTYaIbHOI BIACHOCTI TOCIONAPCHKUM
TOBapUCTBOM, JI0 CTaTyTHOTO KaIliTally SIKOTO BHOCSATHCS MalHOBI IpaBa Ha TaKUH 00’€KT; 94U
€ YHHHUMH MaiHOBI IIpaBa Ha TaKUi 00’ €KT IHTEJIEKTYaIbHOT BIACHOCTI; CTPOK YHHHOCTI MaiHO-
BHUX IIPaB Ha 00’ €KT IHTEJIEKTYaIbHOT BIACHOCTI [5, ¢. 99].

[lepenaya MaitHOBUX TpaB iHTEICKTYaIbHOI BJIACHOCTI, SIK BHECOK JIO CTaTyTHOTO KaIliTay,
TI0 CYTI € TIPOIIECOM BiAUyKEHHS TAaKMX MPaB Ha KOPHCTH BiAMIOBITHOT IOPUIMIHOT 0COOH, OCKITBKH
i ixX mepeaadi cy0’ KT rocrnojaproBaHHs CTa€ MOBHOLIHHUM BOJIOALIBIIEM BiITOBIIHOTO MpaBa.
TakuM 9MHOM, ITPABOBOJIOALIEIH MICHIA Mepeiadyi MaHHOBUX MPaB 1HTEIEKTyalbHOI BIACHOCTI 110
CTaTYTHOTO KalliTaJly TOBApHCTBA, 1030aBIsI€ThCA IpaBa BUKOPHCTOBYBATH TaKi IIpaBa Ha BIACHUIH
po3cyn. BoaHodac He MOXKHa BUKJIFOYATH MOMJIMBICTH YKJIaJEHHS JILIEH31MHOTO JTOTOBOPY Mik
TOCIIOJAPIOIOYUM CY0’€KTOM 1 KOJIMIIHIM BOJIOAUIbIEM MaiHOBUX MpaB, LIOA0 HAaJaHHA J03BOIY
Ha BUKOPHUCTAHHS 00’€KTa IHTEIEKTYalbHOI BIACHOCTI.
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OyHUM 13 BapiaHTIB BHECEHHsI MAWHOBHX IMPaB 1HTEICKTYaJIbHOI BIACHOCTI JIO CTATyTHOTO
KaItiTany, 13 MPpakTHYHOTO TOMIsAY, 3a3BUYail € 30UIbIICHHS Takoro Kamitaiy. [loB’s3aHa Taka
CUTYaIlisl 3 THM, IO BIAMOBIIHO 10 32aKOHOJABCTBA, IO PETYIIOE MOPSIOK CTBOPSHHS 1 JisSUTBHO-
CTi TOCHOAAPCHKUX TOBAPHUCTB, YCTAHOBYI TOKYMEHTH TaKUX TOBAPHCTB IMOBHUHHI MICTHTH, OKPIM
1HIIO01, TaKOXK 1H(OPMAIIIO PO PO3MIp 1 MOPSIIOK YTBOPEHHS CTaTyTHOTO KamiTtany. [lo peecTpa-
1ii caMoro ToBapHcTBa HeMae (i3uuHOro HaOyBaya MAafHOBUX NPaB iHTENEKTYyaJIbHOI BIACHOCTI,
a OT)Ke TepeiaTH MaifHOBI MpaBa MOYKHA JIMILE MicIsl CTBOPEHHS Takoi ropuanyHoi ocodu. ITia-
TBepKeHHsIM J1anoi no3utlii € cT. 1107 LIKY, sika BU3Hauae BUIM JIOTOBOPIB 100 PO3MOPS/HKAHHS
MalHOBHMMHU IpaBaMU 1HTEJEKTYaJbHOI BIACHOCTI, @ Takok cT. 1113 LIKY BiamoBigHO 10 sIKOT 3a
JIOTOBOPOM IIPO TIepPEIaHHs BUKIIOYHUX MAWHOBHX IIPaB iHTEICKTYyalbHOI BIACHOCTI OTHA CTO-
poHa (0coba, 110 Ma€e BUKJIFOYHI MaHORBI ITpaBa) mepeae Ipyriid CTOPOHI YaCTKOBO a00 y TTIOBHOMY
CKJIaJli IIi TpaBa BiIMOBITHO JIO 3aKOHY Ta HA BU3HAYEHUX JIOTOBOPOM yYMOBax. Y TakoMy pasi
JUISL TOTO, 0O TOBAPUCTBO CTAJIO MMOBHOI[IHHUM MTPABOBOJIOAUIBIIEM BiIMOBIIHUX MAaiTHOBUX ITPaB
THTEIIEKTYaIbHOT BIIACHOCTI, BOHO IMIOBUHHO OYTH CTBOPEHO BIJIIOBIIHO /10 BUMOT 3aKOHOJIABCTBA,
a came 3 MOMCHTY HOTo Jiep)KaBHOI peecTpartii.

Takoxx citig MaTé Ha yBasi, 10 pi3Hi 00’ €KTH IHTENEKTyalIbHOT BIACHOCTI MaIOTh Pi3Hi 0CO-
0IMBOCTI IPABOBOT OXOPOHH, SIKi HEOOX1HO BpaXOBYBAaTH Iijl yac BUOOPY 00’ €KTiB, MaifHOBI IipaBa
Ha sIKi OyIyTb BHECEHI JJO CTaTyTHOIO KamiTaly mianpueMmcTBa. OfHIEIO 3 TaKUX 0COOIMBOCTEH
€ TOH (haKT, MO MATEHT Ha KOPHCHY MOJEIb i MAaTeHT Ha MPOMHUCIOBUI 3pa30K MOXKYTh BH3HABa-
TUCS HEOIUCHUMH, 110 MOXKe OyTH IMOB’S3aHO 3 iX HEBIAMOBIAHICTIO YMOBAM MaTEHTO3IAaTHOCTI.
OTxe, 3aCHOBHUKY TIOBUHHI OpaTH O yBaru pU3UKOBICTH (DOPMYBAHHS CTaTYTHOTO (POHIY FOPH-
JIMYHOT 0COOM 3a paXyHOK TaKMX 00’ €KTIB IHTEIEKTyalbHOT BiacHocTi [10, c. 90].

CporonHi iCHy€ TIO3HITIS, MO0 HASBHOCTI PI3HUX BapiaHTIB Tepenadi MaiHOBHX TIpaB Ha
TOPTOBENBbHI MapKH JIO CTaTyTHOTO Kamitany. Bapiant 1. Bkiajg ToproBoi Mapku J0 CTaryTHOTO
KamiTajgy B MeXaxX BCiX MaiHOBHX IpaB (I10 CyTi Ha TpaBax BiacHOcTi). Bapiant 2. Bxian topro-
BOT MapKH JIO CTaTyTHOTO KaIliTaly B MeXKax OJHOTO MpaBa — II¢ NpaBa Ha BUKOPHCTaHHS TOPTrOBOL
Mapku (TI0 CyTi BiNoBifae minensiiHii yromi) [11]. OqHak MOXIUBICTE BHECEHHSI MAHOBUX TIPaB
JIO CTaTyTHOTO KaliTaly Ha MiACTaBi JEH31HHOTO JOTOBOPY BUKJIMKAE MEBHI 3allePEUCHHS, ajKe
BianoBiaHO 10 cT. 1109 LKV 3a miueH3iiiHMM JOrOBOpOM OfiHA CTOpOHA (JIilleH31ap) Hadae apyrii
CTOPOHI (JIilleH31aTy) J103BIJ1 HA BUKOPUCTAHHsS 00’ €KTa MpaBa IHTENEKTYyaJIbHOT BIACHOCTI (JIilleH-
3i10) Ha YMOBAaX, BU3HAYCHUX 33 B3AEMHOIO 3TOJIOI0 CTOPiH. BiAMOBIAHO 10 NUBLIFHOTO 3aKOHOIAB-
CTBa MAHOBMMH TIPaBaMHU IHTEJICKTYabHOI BIACHOCTI €: MPaBO Ha BHKOPHUCTAHHS 00 €KTa IpaBa
IHTENIEKTyaIbHOI BIACHOCTI; BUKITIOYHE MIPABO JO3BOJATH BHKOPHUCTAHHS 00’ €KTa IHTEICKTYaTBHOL
BJIACHOCTI; BUKITIOUHE ITPABO MEPEIIKO/KATH HEITPaBOMIPHOMY BUKOPHCTaHHIO 00’ €KTa MpaBa iHTe-
JICKTYaJbHOT BIIACHOCTI, B TOMY YHCJII 3a00pOHSTH Take BUKOPUCTAHHS; 1HINI MaifHOBI IpaBa iHTe-
JICKTYaJIbHOT BJIIACHOCTI, BCTAHOBJICH] 3aKOHOM. [IMTaHHS TIONIsATae B TOMY, YU MOXKE OyTH BKJIaJIOM
JIO CTaTyTHOTO KaIliTary JIMIIE OfHe 3 NiepenideHux npas? Ha Hamr morsi, BiamoBinwo € ct. 85 'KY
BiJITIOBI/IHO JIO SIKOT TOBAPHCTBO € BIACHUKOM, OKPIM 1HIIOTO, MaifHa MepeIaHoro HOMY y BIIACHICTb
3aCHOBHUKAMH 1 y4aCHHKaMU K BHecKu. [lepenaHHs BUKITFOYHUX MAaHOBHX MPaB iHTEIEKTyalbHOL
BJIACHOCTI MOXJIMBO Ha MiJICTaBi CIIeliajJbHOro npaBounHy nependauenoro ct. 1113 1KY, a came
JOTOBOPY IIPO MEPENaHHs BUKIIOYHIX MAaifHOBHX IPaB 1HTEICKTYyaJbHOI BIaCHOCTI. be3syMoBHO, He
Ma€ CEHCY IepelaHHs JIHIIEC OJHOTO MpaBa BUKOPUCTAHHS 00’€KTa iHTEIEKTYaJbHOI BIACHOCTI, a
TOMY BBa)Ka€MO, III0 BKJIQJIOM JIO CTaTyTHOTO KaIliTaly MaroTh OyTH BCI MaifHOBI MpaBa Ha 00’ €KTH
THTEJIEKTYaJIbHOI BIIACHOCTI OJTHOYACHO. BapTo 3ayBaskuTH, 1110 HA MiJCTABI JIIIEH31HHOTO JIOTOBOPY
HAQJIAIOThCS TIpaBa HA BUKOPUCTaHHS 00’€KTa 1HTEJICKTYallbHOI BIACHOCTI, ajlic He BiIOyBa€ThCS iX
BimuyxeHHs. OT)Ke, MOXXKHA JIHTH IO BUCHOBKY, III0 BKJIAJOM JI0 CTATYTHOTO KaIliTaly TOBApPHUCTBA
MaifHOBI TIpaBa MOXKYTh OyTH JIMIIIE HA ITiJICTABi MPABOYHHY MO0 TIEPESIAaHHS BUKITFOYHUX MalfHOBUX
MpaB, ajic He JIICH31MHOTO JIOTOBOPY. 3a3HaueHe MiaTBepKyeThes 1 ¢T. 115 1KY, 3rigHo 3 skoro
TOBApPHCTBO € BIIACHUKOM MaifHa, IIepeIaHor0 HOMy yJacHHKaMH TOBAPHCTBA Y BIACHICTH SIK BKJIAJT
JIO CTaTyTHOTO KariTaiy. BpaxoBytody HasBHICTh CIIEIialIbHOT JJOTOBIPHOT KOHCTPYKIIIi IIIO/I0 Tepe-
JAHHS BUKIIOYHUX MAfHOBHX NIPaB iHTEJECKTYaJIbHOI BIACHOCTI, II¢ BUKITIOYAE MOXIIHBICTD BKIIIO-
YEHHs TAKUX MPaB JI0 CTAaTyTHOTO KalliTally Ha MiACTaBi JIEH31MHOTO JOTOBOPY, OCKIJIBKH JIiIIeH31aT




ITIPABO I CYCIIIJIbCTBO Ne 2 /2020

HE CTa€ BIIACHUKOM TIPaB Ha 00’€KT 1HTEICKTYAIbHOI BIIACHOCTI; KPIM TOTO, JIIIICH31aTy HE BIIUYXKY-
I0ThCSI MAWHOBI TIpaBa 1HTEIEKTYaILHOI BIIACHOCTI HA TAKHA 00 €KT.

JlaHWii BACHOBOK MiATBEPIKYETHCS 1 MO3UITIEI0 OPTaHiB cya0Bo1 Biau. Tak, BiAMOBIIHO 10
1. 5.1. [Tocranosu [Inenymy Bumoro rocnopapeskoro cyny Ykpaiau Ne 12 Big 17 sxoBtHs 2012 p.
[12] y pa3i BHeceHHsI MaliHOBOTO MpaBa JI0 CTaTyTHOTO KamiTaly FOPUAMYHOI 0COOH, OKpIM 3a3Ha-
YEeHHs PO 1€ B YCTAHOBUOMY JOTOBOPi, HEOOXiHE YKIAJACHHS OKPEMOTo JIOTOBOPY MpO TMepe-
JIAHHS BUKJIFOYHOTO IPaBa, a Y BUMAIKaX, IepeI0aueHIX 3aKOHOM, — TAKOXK 1 JIeprKaBHA PEECTPaILis
TaKOTr0 OKPEMOTO JOTOBOPY.

BpaxoByroun Buile3zazHadcHEe, BHCCCHHS MalHOBUX IIPAB IHTEIEKTYalbHOI BIACHOCTI IO
CTAaTYTHOTO KaIliTajdy MOXJIHMBE JIUIIC MIILIXOM YKJIAACHHS ITOTOBOPY IPO MEpEeIaHHsS MAHHOBHX
MpaB IHTENIEKTYaIbHOT BIacHOCTI. HeoOxinHo BpaxoByBaTH mojioxkeHHs cT. 1114 1KY BinmosimHO
JI0 SIKO1 (haKT MepeJaHHs BUKITFOYHIX MalHOBHX IMPaB 1HTEJIEKTYaIbHOI BIACHOCTI, SIK1 B1JIITOBIIHO
JIO 3aKOHOJ/IaBCTBA € YWHHHUMH ITICIIS 1X JAep KaBHOT peecTpallii (a came, 11e CTOCYEThCS BUHAXO/IIB,
KOPHUCHHX MOJIEJICH, MPOMHCIIOBHX 3Pa3KiB, TOPrOBEILHUX MAapOK, KOMIIOHYBaHb HAITiBIIPOBIIHHU-
KOBHX BHPOOIB, CENEKIIHHUX JOCATHEHB), MIJUIATac AepKaBHIM peecTpallii.

BucnoBku. [1incyMoByro4uM BUIIIEBUKIIAICHE Ta HA MiJICTABI aHAJII3y HOPM YMHHOTO 3aKOHO-
JIAaBCTBA MOYKHA 3pOOUTH Psii BUCHOBKIB.

[To-nepiie, BHECKOM 0 CTaTYTHOIO KamiTally MOXYTh OyTH MaiHOBI mpaBa JIMIIE HA Ti
00’€eKTH, K1 BIINOBITHO 10 YUHHOTO 3aKOHOJABCTBA € BiAuy>KyBaHuMHU. [1o-apyre, MaliHOBI ITpaBa
IHTENIEKTYaIbHOT BIACHOCTI MOXKYTh OyTH BHECEHI JIO CTATyTHOT'O KaIliTaly Ha MiJICTaBi Creiaib-
HOTO TIPaBOYUHY, a CaMe JJOTOBOPY PO TEPEIaHHs BUKIIOYHIX MaHOBHX MPAB iHTEICKTyaIbHOL
BJIACHOCTI, SIKWH 3aJIe)KHO BiJl 00’€KTa NpaBa Ha SIKHH MEPeIatoThCsl MOKE MIJJIATaTH IepKaBHIH
peectpartii. [To-TpeTe, BiICYyTHICT HAJIKHOTO ITPABOBOTO PETYJIFOBAHHS I10JI0 BHECEHHS MaiftHO-
BUX TIpaB iHTEJEKTYaJIbHOI BIACHOCTI 0 CTAaTyTHOTO KAaIiTalIy NMPH3BOAUTH A0 HEBUKOPHUCTAHHS
Ha/IaHOT 3aKOHOIaBCTBOM MOKITMBOCTI ITPABOBOJIOUTBIISIMH.
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