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INPOBJIEMHU BU3HAYEHHS CYB’EKTUBHUX O3HAK
CKJAAIB AAMIHICTPATUBHUX ITPABOIIOPYIIEHb
Y COEPI IHTEJIEKTYAJIBHOI BTACHOCTI

VY crarti po3nisIaThCcsi MPoOIeMH BUSIBICHHS CyO €KTHBHMX O3HAK alMiHi-
CTPaTUBHOTO IPaBOMOPYIICHHS y cdepi iHTeneKkTyaapHOi BiaacHOCTi. BusHaueHo,
IO BCi CTPYKTYypH aAMiHICTPAaTUBHHUX IPaBOMOPYIICHb y cdepi IHTENEKTyaIbHOI
BJIACHOCTI XapaKTepU3yIOThCs 3arajJbHUMU CYO €KTHBHUMHU O3HAKaMH (CYKYIHICTIO
BiJIMOBIIHUX CYO’€KTiB (Oe3mocepeHbo i 0co0010, sKa BUNHUIIA TPABOTIOPYIICHHS)
Ta cy0’€KTUBHOIO CTOPOHOIO (BHYTPILIHBOIO CTOPOHOIO aMiHICTPAaTUBHUX IPaBOIIO-
PYIIEHB, IO OXOILTIOE IICHXIYHE CTABICHHS 0COOM 10 MIKIUTMBOTO MisSTHHS, SIKE BOHA
BUMHSE, Ta Woro Hachinku). [IpoaHamizoBaHO mpeaMeT aJMiHICTPaTHBHOTO MPaBO-
MOpYIIeHHS y cepl IHTENeKTyalbHOI BIIACHOCTI. PO3IIs1at0ThCsl 00’ €KTHBHI YMOBH
aJIMIHICTPAaTUBHOI BIIIMTOBITAILHOCTI IOpI/I,Z[I/I‘-IHO'l' 0CO0M 3a aJMIHICTpaTHUBHI MMPaBo-
TOPYIICHHS Y cq)epl IHTEJeKTyanbHOI BIacHOCTI. [limgkpecaroeTses, mo cy0’ eKTHBHA
CTOpOHA aIIMlH]CTpaTI/IBHI/IX MIPABONIOPYIICHB Y c(hepi IHTENIEKTYa IbHOT BIACHOCTI Ma€e
000B’s13K0BI Ta (pakynpTaTHBHI 03HaKH. OOOB’3K0BA O3HAKA Cy0’€KTUBHOI CTOPOHH
aJIMiHICTPaTUBHUX TPABONOPYIIEHb € BUHA. DaKyIbTaTUBHUMH O3HAKAMU € MOTHUB
1 MeTa BUHHOTO. BcTaHoBieHo, 110 3/1€01IBIIOT0 MeTa aMiHICTPAaTUBHUX MPaBOIIO-
pylieHb y cdepi iHTeNeKTyalbHOT BIACHOCTI 30iraeThCs 3 IXHIMU MOTHUBaMHM, X04a
iHOMI HabyBae caMOCTiifHOTO 3Ha4eHHs. J[0OBelEeHO, 10 aJAMIHICTPATUBHI MPaBOIO-
PYIICHHS Y cepi IHTEIeKTyaIbHOI BIACHOCTI BAMHSIIOTHCS BUKITFOUHO 3 KOPUCIUBUX
MIPUYHH, 2 METOIO 3JI0YMHY SIK KIHIIEBHM PE3YJIBTATOM, JI0 SIKOTO 3II0YHHEIb ITParHe,
€ BHTOJ1a, He3aKOHHE 30aradeHHs, my0JiiYHe BU3HAHHS TOINO. 3alIPONIOHOBAHI IIUISXH
BJOCKOHAJICHHS aJIMIHICTPAaTHUBHOI BIIMOBIIATBLHOCTI 3a MPABONOPYIICHHS 1HTeE-
JIEKTYaJIbHOT BJIacHOCTI. HaromonieHo Ha HEOOX1THOCTI cucTeMarn3allii HallioHalb-
HOTO 3aKOHOJAaBCTBA MPO AJAMIHICTPATHBHY BiAMOBIJAJBHICT 3a MPABOMOPYIICHHS
y cepi iHTeNneKTyanbHOI BIACHOCTI, aJlanTallii BITYM3HSIHUX HOPMATHBHO-ITPABOBUX
aKTIiB y Trayry3i iHTEJIEKTyaJbHOI BJIACHOCTI JIO0 BIAMOBIAHUX aKTiB €BPONEHCHKOTO
Co1o3y, HOPMATUBHO-IIPABOBOTO PETYIIOBaHHS MPOOIEeMU BUKOPHUCTAHHS 00’ €KTiB
1HTENEKTyalbHOI BIACHOCTI, CTBOPEHHS HOPMaTHBHO-IPABOBOI 0a3u 100 3aXHUCTY
1HTENIEeKTyalbHOT BIACHOCTI Y BIHCHKOBIH 1 TEXHIUHIHN cepax.

Kniouogi cnosa: aominicmpamusna 8ionogioanvbHicms, aOMiHicmpamueHe npa-
B0NOPYUIEHHS, CKIIAO AOMIHICMPAMUBHO20 NPABONOPYULIeHH, €Y €km adminicmpa-
MUBHO20 NPABONOPYIULEHHS, CYO EKMUBHT O3HAKU AOMIHICMPAMUBHO20 NPABONOPY-
wenns, cghepa inmenekmyanvroi 1acHoCmi.
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Makushev P. V., Khridochkin A. V. Problems of identifying subjective
features of administrative offenses in the field of intellectual property

The article deals with the problems of identifying subjective signs of an adminis-
trative offense in the field of intellectual property. It is determined that all structures
of administrative offenses in the field of intellectual property are characterized by
common subjective features (set of relevant entities (directly and the person who com-
mitted the offense) and subjective side (internal side of administrative offenses that
covers the mental attitude of a person to the public the harmful act which it commits
and its consequences). The subject of the administrative offense in the field of intel-
lectual property is analyzed. The existing objective conditions of administrative lia-
bility of a legal entity for administrative offenses in the field of intellectual property
are considered. The characteristic of the subjective side of the administrative offense
in the field of intellectual property is given. It is emphasized that the subjective party
to the administrative offenses in the field of intellectual property has mandatory
and optional features. A mandatory feature of the subjective side of administrative
offenses is wine. Optional features of the subjective side of administrative offenses in
the field of intellectual property are the motive and purpose of the perpetrator. It has
been established that in most cases the purpose of administrative offenses in the field
of intellectual property coincides with its motives, although it sometimes takes on
an independent meaning. It is proved that the administrative offenses in the field
of intellectual property are committed solely for selfish reasons, and the purpose
of the offense as the final result to which the offender seeks to commit this act is gain,
illicit enrichment, public recognition, etc. Proposed ways to improve administrative
responsibility for intellectual property offenses. The necessity of systematization
of the national legislation on administrative responsibility for offenses in the field
of intellectual property is emphasized. The necessity of adaptation of domestic legal
acts in the field of intellectual property to the corresponding acts of the European
Union, regulatory regulation of the problem of utilization of intellectual property
objects, creation of a regulatory framework for the protection of intellectual property
in the military and technical sphere are argued.

Key words: administrative responsibility, administrative offense, composition of
an administrative offense, subject of an administrative offense, subjective signs of an
administrative offense, sphere of intellectual property.

Beryn. Jlns npaBuibHOI KBasti(hikallii aMiHICTpaTHBHUX MPaBOMOPYIICHb Y cdepi iHTe-
JICKTyabHOI BITACHOCTI Ba)KJIMBE 3HAUCHHS Ma€ XapaKTepUCTHKA Cy0 €KTHBHUX O3HAK iX CKIIaIiB.
I Xxoua cam TepMiH «CKJIaJl aIMIHICTPATHBHOTO MPABOIOPYIIICHHSD» € JIUIIEC HAyKOBOKO Je(iHIITIEr0,
sKa HE Ma€ HOPMaTUBHOTO XapakTepy, caMe BiH € CEpLEBUHOIO HAYKH aAMiHICTPAaTUBHOTO MPaBa,
1, SIKIIO «aIMIHICTpaTUBHE NPABOMOPYLICHH» — II€ SBHIIE, [0 PO3KPHBAETHCSA HacaMmmepen i3
MO3UIH COIaNbHO-TIOMITUYHNX 1 AAMIHICTPaTUBHO-NIPABOBHUX, TO «CKJAJ aAMiHICTPaTUBHOIO
MPABOMOPYIICHHS» € BUCHHSAM IIPO 1€ SBUILEC BUKIIOYHO 3 aMiHICTPAaTUBHO-IIPABOBUX MO3HILIH.
Konexc Ykpainu npo aaMiHicTpaTtuBHi npaBonopyiueHHs (nani — KYnAll) Buznauae anmiHicTpa-
TUBHE TPABONOPYILIEHHS SIK MPOTUIIPABHY, BUHHY (YMHUCHY a00 HeoOepexkHy) N0 4u Oe3disiib-
HICTB, sIKa IMOCSTac Ha TPOMAICHKHIN MOPSIIOK, BIACHICTE, TIpaBa i CBOOOAM TPOMaIsiH, HA BCTAHOB-
JICHUW TIOPSIIOK YIIPABIIHHSI 1 32 SIKYy 3aKOHOM Tepea0aueHo aJMiHICTPAaTHUBHY BiAMOBIAAIBHICTD
[1]. [IpoTHmpaBHe X AiISIHHS B TEOpii aJMiHICTPATUBHOTO NpaBa BU3HAETHCS aJIMiHICTPATHBHUM
MIPABONIOPYIICHHSM, SIKIIIO B CYKYITHOCTI MiCTUTh O3HAKH, J0 SKAX BIIHOCSATH CYCITUIBHY IIK1JITH-
BicTh (HEOE3MEUHICTh), IPOTUIIPABHICTh, BUHHICTh Ta aJMIiHICTPATUBHY KapaHIiCTh, a Jis 4 0e3-
JUSUTBHICT Cy0’€KTa aIMiHICTPATHBHOTO MPABOMIOPYIICHHS 3aIl0J[iF0€ 200 CTBOPIOE 3arpo3y 3aro-
JISTHHS IIKOAM 00’ €KTaM aaMiHICTPAaTHBHO-IIPABOBOi OXOPOHHU. Y pa3i MpaBOMOpPYyLICHHS y cdepi
IHTEJIEKTyanbHOI BIACHOCTI HUM OyAe MOCSTaHHA Ha 00 €KT IHTENEKTyalbHOI BlacHOCTI. Bcim
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CKJIaJIaM aJIMiHICTPaTUBHUX MPABOMOPYIICHB Yy cepi iHTeneKTyanbHo1 BiracHocTi (cT. 51-2, 107-1,
156-3 (y 4acTuHi sika CTOCYEThCS 00 €KTIB IHTENEKTyalbHOT BIacHOCTI), 164-3, 164-6, 164-7,
164-8, 164-9, 164-13) nputamMaHHI Taki eJIEMEHTH, SIK 00’ €KTHBHI Ta cy0’€KTHBHI 03HAKH (CYKYTI-
HICTh BIAMOBIAHUX Cy0’€KTIB Ta Cy0’€KTUBHOI CTOPOHH), SIK1 Y CBOIl €IHOCTI YTBOPIOIOTH CKIIAIH
aZIMIHICTPAaTHBHUX MPABOIIOPYIIEHB 1i€] rpynu. ToMy HasBHICTh YiTKO BUPAXKEHHUX Cy0’ €KTHBHUX
O3HAK Ma€ BEJIMKE 3HAYCHHS JUIsl 3/1IICHEHHS TPaBUIBHOI KBaMi(hiKallii aAMiHICTPaTHBHOTO NPABO-
MOPYIIEHHS y c(epl iHTeNeKTyalbHOI BIACHOCTI.

3arajibHi IHUTaHHS aIMIHICTPATHUBHOIO MPaBOMOPYIIEHHS Ta MiJCTaB aAMiHICTpAaTUBHOI
BIJINOBIATBHOCTI JOCHiuKyBanucs y npaugx B.b. Asep’snoBa, H.O. Apmam, O.M. bannypxu,
.M. baxpaxa, B.M. bessenka, O.Il. buraka, C.M. bparycs, [.A. T'anarana, B.B. T'anyHbko,
LIL. Tomocuivenka, €.B. loxina, C.B. Kiamosa, T.O. Konomoers, B.K. Konnakosa, A.T. Kom-
stoka, JI.M. Jlyk’sans, B.I1. IletkoBa, JI.B. Ipuitmauenka, C.I. Crenenka, F0.C. Illemmydenka,
O.M. fxyOu Ta Oarathbox 1HIIKMX ydeHHX. be3nocepenHbo x MpoOIeMHI acreKTH KBasigikarii
aJIMIHICTPaTHBHUX TPABONOPYIICHb ¥ cepi IHTEIeKTyaIbHOI BIACHOCTI, OB S3aHI 3 BU3HAYCH-
HsM IXHIX Cy0’€KTHBHUX O3HaK, po3misganucs B podorax H0.JI. bommuipkoro, 10.®. IBaHoBa,
B.B. Konecniuenka, A.I. Maiinanesnua, O.0O. Muxanscekoro, M.B. [Mananis, I.C. Pumapuyk,
O.I1. Ceitnuunoro, /I.B. Cmepuunpkoro, O.B. Tanaup. Ane HasBHICTh JOCTATHBO BEIHUKOI Kilb-
KOCTI Ipalb i3 Iji€i MpoOIeMaTuku He 3MEHIIY€ CTYMiHb aKTyaJdbHOCTI JOCIiXKEHHS Cy0 €eKTUB-
HUX O3HaK aJMiHICTPaTUBHOIO MPABOMOPYILIEHHS y cdepi iHTeNeKTyalbHOI BIACHOCTI, OCKUIBKH
BHUBYCHHS Cy0’€KTUBHOI CTOPOHHU CKJIaJly LIbOTO MPaBOIOPYLIEHHS 30CEPeKyBaloCs TOJIOBHUM
YHHOM Ha IiSHHAX (i3W9HOI 0COOHM, TOHI SIK Cy0’€KTHBHA CTOPOHA LBHOTO IPABOIOPYIICHHS
€ 3HaYHO MUpIoro. Taka «BHOIPKOBICTHY CTala MPUYWHOIO MOSIBH HAyKOBOT MTPOTAJTMHH B 111l ramy3i
JOCITIJKEHHSI, @ TAKOX HEOJHO3HAYHOTO TPaKTyBaHHS JUCIO3MINT BianoBiqaux crareit KYnAIl.

IMocTanoBKa 3aBAaHHA. METOIO CTATTI € BUSBICHHS Cy0’ €KTUBHUX O3HAK aJMiHICTPATHB-
HOTO TIPAaBOTIOPYIICHHS Y c(epi IHTEIeKTya IbHOT BIIACHOCTI 3 ypaxXyBaHHSM CYyYacHUX JOCSITHEHb
HayKH aJMIiHICTPaTUBHOTO IpaBa.

Pesynbratn pocainskenHs. Cy0’eKTHBHI O3HAKH CKIAJiB aAMIHICTpaTUBHHUX MPABOIIO-
pylIeHb y cdepi iHTeneKkTyanabHoi BracHoCTi (cT. 51-2, 107-1, 156-3 (y 4acTuHi, IO CTOCYEThCS
00’ €KTiB IHTEJIEKTYaJIbHOT BIacHOCTI), 164-3, 164-6, 164-7, 164-8, 164-9 ta 164-13 KYnAlIl) cra-
HOBJISITH €THICTB Cy0’€KTa i Cy0’ €KTUBHOI CTOPOHH, a IXHsI crienu(ika 3yMOBIIIOETHCST 0COOITUBOC-
TSIMH TIPEJMETY IUX MPABOIOPYIICHB, CIEMEHTAMU SIKOTO BUCTYIAIOTH Pi3Hi 00’ €KTH 1HTEIEKTY-
QIIFHOI BIIACHOCTI, III0 aKTHBHO BUKOPUCTOBYIOTHCS Y TOCIIOAAPCHKIH MisSUTBHOCTI MiAPHEMCTBAMHE
1 opraHizaiisMu.

UuHHE aJMiHICTpaTHBHE 3aKOHOJABCTBO HE HA/A€ y3araJbHEHOTO BU3HAYCHHS CyO’€KTa
AJIMIHICTPATUBHOTO TIPABOTIOPYIIICHHS 1 TAKOTO TEPMiHA HE BXKHMBa€. AHAII3 JKe BiJMOBITHUX CTa-
teit KYnAIL y T. 4. mpoTHnpaBHUX JisiHBE Y cepi IHTEIEKTyalIbHOI BIACHOCTI, T03BOJISIE 3pOOUTH
BHCHOBOK, IIJ0 HUM € OCy/iHa 0c00a, KOTpa AOCSIIa IEBHOTO BiKy Ta BUKOHAJIA ONIMCAHUH Y 3aKOHI
CKJIaJ] aAMIHICTPAaTUBHOTO MPaBONOPYyIICHHS. TakKuM YHHOM, Cy0’ €KTOM IIPABONOPYIICHHS € 0e3-
MOCEPEHbO Ta 0c0o0a, siIka BUMHUIIA TPABONOPYIICHHS. 3a3HauuMo, o ynHHui KYnAII Bu3Hae
Cy0’€KTOM MPOCTYIKY BUHATKOBO (Ppizuuny ocoOy. IIpo 1e, 30kpema, cBiq4aTh HOPMAaTUBHO 3aKpi-
meHi o3Haku. Tak, cT. 12 KYnAIl BcraHOBIIOE BiK, MICTs JOCSTHEHHS SIKOTO HACTa€ aJMiHiCTpa-
THUBHA BiIoBinanbHICTH (16 pokiB); c1. 20 KVIAII mependauae sik 000B’s13K0OBY 03HAKY cy0’€KTa
roro ocymHicTh; cT. 33 KYnAII BuMarae npu HakJIaJIeHHI CTATHEHHS BpaXOByBaTH 0COOy MpaBo-
nopymrHuka; ct. 256 KYnAIl BuMarae, 1mo0 y mpoTOKOIIi PO aJAMiHICTPATHBHE MPABOIIOPYIICHHS
B 000B’SI3KOBOMY TMOPSIKY OyJIH BiZJOMOCTI PO 0co0y MPaBOMOPYIIHUKA, & TAKOK BKa3y€EThCs Ha
000B’S30K MPaBOIMOPYITHHUKA IMiTHCATH TPOTOKOIT; ¢T. 268 KYNAII 3akpiruitoe 3a TUM, XTO CKOiB
MIPOCTYTIOK, IIPaBO BUCTYTIATH PiJHOIO MOBOIO TOIIO. Baskko ysBUTH, II0 mepentideHi HOPMHU po3-
paxoBaHi Ha I0puaMUHHUX 0ci0. binsime toro, ct. 27 KYnAII Bu3Havae, mo mTpad € rpomoBUM
CTSTHEHHSIM, SIKe HAKJIaJAEThCs Ha TPOMASIH 1 MOCaA0BUX 0Ci0 3a aaMiHICTpaTHBHI MPaBOMOPY-
LIeHHA. AHaNI3yl04d 0COONMBOCTI aJAMIHICTPAaTUBHOI BiANOBiAaIbHOCTI (PI3UUHUX 0CI0, MOXKHA
MOTOAMTHUCS 13 BUAUICHHSIM TaKUX BHJIIB CY0’ €KTIB CKJIaly aJMIHICTPAaTUBHOTO IPAaBOMOPYIIECHHS,
SIK 3aralibHAMN, CHeHiaTbHUH i ocoOmuBwmii [2, c. 47].
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Tomy mopsiz 13 BusHaueHUMH KYNAII sk cy0’ekTaMu TakuX aaMiHICTpPaTHBHUX MPaBOTIO-
pymieHb (Gi3HIHUMHU 0c00aMU € IMiJCTaBH ISl BCTAHOBIICHHS aJMiHICTPaTHBHOI BiAIOBIIaIbHO-
CTi 3a MOpYIIEHHSI TpaBa IHTEJIEKTYaIbHOT BIACHOCTI s FopuaAndHuX 0cib. ChoromHi mpobdiema
BU3HAHHS IOPUIMYHOI 0COOM Cy0’€KTOM aaMiHICTPAaTHBHOTO IPABOMOPYIICHHS 3aJHIIA€THCS
HEBUPIIICHOI OCTATOYHO, X0ua BOHA i aKTHBHO PO3pO0IseThes (haxiBISIMK Y Taly3i aaMiHicTpa-
TUBHOTO Tipasa [3, ¢. 234; 4, c. 35-36 Ta iH.].

[MuTanHs AifiCHO CKJIaHe, OCKUIBKY PY BU3HAUYEHHI BUHH IOPUAMYHOI OCOOH SIK CyO’ €KTa
aJMiIHICTPaTUBHOTO MPaBOMNOPYIIEHHS Y cdepi IHTEIeKTyalIbHOI BIACHOCTI HEOOX1IHO BPaxoBy-
BaTH 037114 00CTaBHH, 10 AKUX, HATPHUKIIA, HAJICKATh HASIBHICTD Y IisIX MOCATOBUX OCI0 Ta IHITUX
CHIBPOOITHUKIB FOPUAMYHOI 0COOM O3HAK CKJIaly aaMIHICTPAaTHBHOTO MPABOMOPYIICHHS, CIIOCIO
(hopMyBaHHS «BOJII» FOPUINIHOI 0COOH, CIIPSIMOBAHOI HA HOTO BUMHEHHSI, BUSBICHHS Oe3mocepe-
HBOTO HOCISI PETYISATHBHOTO ITyOIIYHO-TIPABOBOTO 000B’SI3KY, BHACIIOK HEBUKOHAHHS SKOTO OYII0
BUYMHEHE MTPABONIOPYIICHHS [ 5, ¢. 123], aii nmpeJcTaBHAKA FOPUIMYHOT 0COOH B IHTEpeCcax FOpUINY-
HOi ocobOu abo Ha mKkomy iM Toimo. ChopMmyioBaTH yHiBepcalbHEe BU3HAUYCHHS BUHH (PI3UYHUX
1 FOPUIAMYHUX OCI0 JJOCUTh BaXKKO, OCKIIBKH MPHUPOAA BUHH IMX Cy0’€KTIB pi3HA, 110 3yMOBJICHO
abcomIoTHO Pi3HUMH criocobamu (hopMyBaHHS, BUpa3y 1 NMPOsBYy iX 1HTENEKTyalbHO-BOJIBOBHX
XapakTepucTuk. Kpim Toro, BU3HauUCHHs BHHU OpraHi3allii 3aJexXHO BiJ BUHM iI MOCAJ0OBIIB 200
MIPEJCTaBHUKIB MOKE€ BUKIIMKATH TPYIHOLII MiJ 4Yac JOBEASHHS Ha mpaktuui. s nporo HeoO-
XiJTHO BCTAHOBUTH TPAIIBHUKIB, MiSIHHS SKHX YTBOPIOIOTH CKJIAJ aJMIHICTPATUBHOTO IPABOIIO-
PYIICHHS OpraHi3allii 3arajiom, a TakoX 3’sCyBaTd, YU iU BOHH Y MEXKax BIACHUX ITOBHOBA-
JKCHB, TOBECTH X BHHHICTB. A y pas3i, SIKIIO MPEACTaBHUKOM OpTraHi3allii IocTae iHIIa IOPUANTHA
oco0a, TiporieIypa IOBEICHHS 1ie OUIbIIE YCKIAIHIOEThCA. FOpuaruHa ocoba € IIIKOM peanbHIM
YTBOPEHHSIM, 1110 HE 0OMEXKYEThCS Hi CBOIMM yYaCHHKAaMH, Hi, THM OiIbIle, TpaIliBHUKAMH, SKi
HE MaroTh HEOOXiTHUX MpaB Ha i1 MaifHO, 1 3a )KOJHUX 0OCTAaBHH HE BIAMOBIAAIOTH 3a 1 Gopramu.
Jlo Toro ik, y 3B’SI3Ky 13 PO3IMOJIIOM Mpalli YCepearHi OpraHi3amii KOKHOTO OKpeMoro ii wieHa
MOYK€E HaBiTh HE BHHUKATH YCBIJIOMJICHHSI HETIPABOMIPHOCTI CBOIX JIill, OCKIJIBKM BOHA cama COOOI0
HE yTBOPIOE MEBHOTO CKJIAAy MpaBoropymeHHs. OTxe, Ul MPUTATHEHHS I0PUANIHOI 0co0n 110
BIZIMOBIANBHOCTI 32 aAMIHICTpaTUBHE MPABONOPYLICHHS y cepi 1HTENCKTyaabHOI BIACHOCTI
HEeoOXiJHI BU3HAYCHI 3aKOHOM PO aAMIHICTPaTUBHY BiIMOBIJAIbHICTH YMOBH.

KOpunnyna ocoda MOXke MiJJIATaTé BIAMOBIAAIBLHOCTI 32 MOPYIISHHS MpaBa iHTEJIeKTyallb-
HO{ BIIACHOCTI, SIKIIIO0 BOHA BHHHA Y HEBUKOHAHHI 00 HEHAJIE)KHOMY BUKOHAHHI BUMOT CIIeliajib-
HUX 3aKOHIB, 1[0 BCTAHOBIIIOIOTH 00OB’SI30K a00 3a00pOHY Ha MPOBAKEHHS MEBHOI JiSUTBHOCTI
3 00’€KTaMU HTEIEKTYaJIbHOI BIIACHOCTI, BUHHA Y MPOBAJPKCHHI JisUTHHOCTI, 3a00pOHEHOT 3a3Ha-
YCHUMH 3aKOHAaMU, 3IIHCHEHHI HE3aKOHHHX OIepalliil, HeBUKOHAHHI YMOB aBTOPCHKUX JIOTOBO-
piB [6, c. 214] abo iHmMX 3000B’sI3aHb TOIIO, KO aMIHICTpaTHBHE NPABOIOPYIICHHSI BUNHEHO
YMHCHO Ta ICHY€ IPUYMHHNHN 3B’ 130K MIXK JISTHHSM 1 K1 JUTABUMHA HACIIKAMH, 110 HacTaimu. Tiy-
Ma4deHHsI FOPUIMYHOI 0COOM B aJMIHICTPATHBHOMY TIpaBi 31 3pO3yMUTHX NMPHYUH HE BHPOOJICHO
[7, c. 185], ToMy 3 MeTOO 3’siICyBaHHSI ILOTO TepMiHa CJIiJI 3BEPHYTHUCS IO IIUBLIBHOTO 3aKOHOJIAB-
ctBa (cT. 80 LuBinbHOTO KONlEKCY YKpaiHH), SKUM BU3HAYEHO, 10 FOPUANYHA 0c0o0a — IIe opraHi-
3allist, CTBOPEHa Ta 3apeecTpOBaHa Yy BCTAHOBJICHOMY 3aKOHOM MOpsAIKy. He kokHa oprasizaiis
BBXAETHCS IOPUAMYHOI0 0c00010. [Iyis HAOYTTS CTaTycy IOPHIMYHOI 0COOM Oprasizamii HEoO-
XiZIHO MaTu BIIOKpEMIIEHE MaiHO, HECTH CaMOCTIHHY BiAIOBiJaNbHICTh 32 CBOIMH 3000B’s3aH-
HSIMU BJIACHUM MaifHOM, BUCTYIIATH Y LIMBUILHOMY OOIT'y Ta Cy/ai Bifl BIaCHOTO IMEHI, a TAKOXK MaTH
caMOCTiHHUH OanaHc 1 komTopuc. BiamosiaHo x 10 [ocnmomapchbkoro Kojekey YKpaiHu IOpHInIHA
0co0a BBAKAETHCSI CTBOPECHOIO (JII€371aTHO0) 3 MOMEHTY 11 ZiepkaBHOT peecTpallii (cT. 58). OcTaHHs
O3HaKa Ma€ BAXKITUBE 3HAYCHHS JIJIsl BU3HAUCHHS FOPUINYHOI 0COOU SIK cy0’€KTa aJIMiHICTPATHBHOI
BiJINIOBITAJIBHOCTI, OCKUIBKH JI0 JIEPIKaBHOI peecTpallii opraHizallis He € IPUINIHOI 0Cc000I0 1,
MIPUPOIHO, HE MOXKE PO3IIISLIATHCS SIK CYO €KT FOPUIMYHOI BiIIOBITATBHOCTI.

OTxe, aMiHICTpaTHBHA BiINOBITAIBHICTh IOPUANIHOT 0COOH 3a aIMiHICTPAaTHBHI IPaBOMO-
pyIIeHHS y cepi IHTeIeKTyalbHOi BIaCHOCTI HacaMIlepe/l 3yMOBJICHA 00’ €KTUBHUMHU YMOBaMH —
BIJICYTHICTIO MOXJIMBOCT1 0OpAaTH iHIII HUIAXH (3aCO0M) BINIMBY Ha (hi3MYHHX OCI0 13 METOIO Tepe-
IIKOPKaHHS BUMHEHHS] HUMH BIJIOBITHUX ITPABONOPYIIEHS Y cepi AISIbHOCTI IOPUIUUHOI 0cO0u.
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Mix 1HIIUM, TPUTITHCHHS FOPUANYHUX OCIO IO aIMIHICTPAaTHBHOI BiIIOBITAIBHOCTI Y JIESKUX
BHITIAJKaX MO)KE HETATUBHO BILTMHYTH Ha MaTepiabHi IHTEPECH KOJIEKTUBY BIAMOBIIHOT OpraHi3a-
1ii, 1 [1e € OJJHUM 13 HETaTUBHHUX HACIIJIKiB MPUTATHEHHS 10 aIMIHICTPATHBHOI BiIIOBIAJIBHOCTI
IOPUINYHHX 0Ci0. Y HayKOBil JiTepaTypi 3 aAMIHICTPAaTUBHOTO TIPaBa, a TAKOXK Cepe]] MPAKTHIHUX
MIPAIiBHUKIB iICHY€ TyMKa PO MOXJIIMBICTh (IIPUIYCTHMICTh) IPUTATHEHHSI IOPHINYHOI 0co0uU 10
IOPUIMYHOI BiIMOBIAIBHOCTI HABITh 3@ HASIBHOCTI JIMIIIe (haKTy aAMIHICTPaTUBHOI IPOTUIIPABHO-
cTi [8, c. 329]. BBaxkaemo, 1110 Taka AyMKa € [IOMUIIKOBOIO 1 HE BiANOBIAa€ MPUHIUIIAM IOPUAUIHOT
BIIMOBIIATBHOCTI (Y T. 4. aAMIHICTPATUBHOI), 11 3aBHaHHsIM Ta MeTi. [logiOHMI miIXi1 MOXKe Mpu-
3BECTH JI0 CBABULIA B Tay3i aaMiHICTPATUBHOI BIAMOBINAIBEHOCTI Ta TPyOOro MOPYIICHHS IIPaB
1 3aKOHHUX THTEPECIB IOPUIUYHUX OCIO.

KpiM Toro, st TpUTATHEHHS FOPUIMYHOT 0COOHM JI0 aMiHICTPaTUBHOT BiJIIOBIAILHOCTI 32
MOPYIICHHS TPaB 1HTEJICKTYaIbHOI BIIACHOCTI HEOOX1IHI BU3HAUEHI 3aKOHOM yMOBH. Opuinana
ocoba MOXKe IMiUISATaT! aMiHICTpaTUBHIN BiIMOBIIAIBHOCTI 32 TIPOTUIIPABHE BHHHE MOPYIICHHS
MIPaB iHTEIEKTYyaJIbHOI BIIACHOCTI, SIKIIIO BOHA: BUHHA B HEBUKOHAHHI 200 HEHAJIS)KHOMY BUKOHAHHI
BHUMOT CIIEI[ialIbHUX 3aKOHIB, 110 BCTAHOBIIOIOTH 000B’ 30K a00 3a00pOHY Ha MPOBAKCHHS MEB-
HOI AisSUTBHOCTI 3 00’ €KTaMM IpaBa iHTEIEKTYaJIbHOI BIACHOCTI; BUHHA y TPOBAKECHHI JisUIBHO-
CTi, 3a00pPOHEHOI 3a3HaUCHUMU 3aKOHAMH, 3A1HCHEHHI HE3aKOHHUX OIepalliil, HeBUKOHAHHI YMOB
ABTOPCHKHX JIOTOBOPIB a00 1HIIMX 3000B’s3aHb TOIIO; MPABOMOPYIIEHHS BUMHEHE HEK YMHUCHO
Ta ICHY€ MPUYMHHUN 3B’ SI30K MIXK JIISTHHSIM 1 IIKIJJTMBUMU HACITiJIKaMu, 1110 HacTanu [9, c. 417].

VY 3B’s3Ky 13 3a3HaUCHUM B OKpeMiii crarti 3aranpHoi yactiau KYIAII HeoOxinHo Oyio Ou
nepea0adnTH, IO FPHINYHI 0COOM HECYTh aMIHICTPATUBHY BIAMOBIAAILHICTH 3a MPABOIOPY-
[ICHHS, BUNHEHI iX MpamiBHUKAMHU Y TIPOIIeci TPYIOBOi (ciy»k00B0i) nisibHOCTI. [IpatiBHUK FOpH-
JUYHOT 0COOH, KOTPUI BYMHUB aJMiHICTPATUBHE MPABOIIOPYIICHHS, 30008’ I3aHUN B IIKOYBaTH
30UTKH, SKI HUM OYyJI10 3aBJIaHO FOPUINYHIN 0c00i. X0ua B HAYKOBUX KOJIaX TIPOTIOHYETHCS M 1HITHIA
BapianT. DizmyHa 0coba PUANYHOT 0COOH, IO BUMHHIIA MPABOMOPYIICHHS Y TPOIECi TPYyIo-
BOi (cimy»k00B0{) AiIBHOCTI, HECE aJAMIHICTPATHBHY BiIMNOBITAIBHICTH 32 KOHKPETHOIO CTATTEIO
Oco6n1Boi 4acTHHH, a IOPUAWYHA 0C00a BIAIIKOIAOBYE 3aBAAHY BUMHEHHUM IIPABONOPYIICHHIM
Marepianbhy mxony [10, c. 346]. IlIBuauie 3a Bce, rpaHUYHA CTPUMAHICTh IPH 3aKOHOJABUOMY
peryatoBaHHI IHCTUTYTY BUHH IOPUINYHUX OCI0 TOSCHIOETHCS, 3 OJHOTO OOKY, HEIOCTaTHHOIO PO3-
POOJICHICTIO HOTO B JOKTPUHI aJMIHICTPaTHBHOTO IIPaBa, a 3 1HIIOTO — OaKaHHIM HE TpUMaTH
MOCIIIHUX PIIeHb 13 HAJA3BHYAHHO HEPOCTOTO MTUTAHHS.

Jlpyroro cy0’€KTHBHOIO O3HAKOK CKIAIIB aJMIHICTPAaTHBHUX MPaBOMOpPYIIEHL Yy cdepi
THTEIIEKTYaIbHOT BIIACHOCTI € TXHS Cy0’€KTHBHA CTOPOHA, SIKa HAYKOK aJIMIHICTPAaTHBHOTO IpaBa
BH3HAYAETHCSI IK BHYTPIIITHS CTOPOHA aJMiIHICTPATUBHUX MPABOIIOPYIICHb, 1[0 OXOTLTIOE ICUXIYHE
CTaBIICHHS 0COOM IO CYCITUIBHO IIKIUIMBOTO JISTHHS, KOTPE HEF BYMHSAETHCS, 1 IO HOTO HACIi-
kiB [11, c. 105]. Cy0’ekTHBHA CTOPOHA, Y CBOKO Yepry, Mae 000B’sI3KOBI Ta (DaKyJIbTaTHBHI O3HAKH.
OO0O0B’SI3KOBOI0  O3HAKOI CYO €KTHBHOI CTOPOHHW aJIMiHICTPATHBHHUX MPaBOIOPYIICHh € BUHA.
[IpakTruHe 3HaueHHs ii 3°sICyBaHHS B aJIMIHICTPATHMBHUX IMPABOMOPYIICHHSX y cdepi iHTeeK-
TyallbHOI BJIACHOCTI IOJIATAE y HEOOXITHOCTI JJOKa3yBaHHS YMHCHOTO 3aIlOJIisTHHSI IIKOAH IMPaBY
IHTENIEKTYaIbHOT BJIACHOCTI, @ aHAJII3 AMCIIO3UIIIM BKa3aHUX CTAaTeH JJ03BOJISE IIHTH BUCHOBKY IPO
HasBHICTh 0€3YMOBHOTO YMHCHOTO TMOPYIIEHHS MpaBa iHTEIEKTYaJIbHOI BIACHOCTI, IO 3aBJAJIO
MarepianbHOI IIKOU y BU3HAYEHOMY 3aKOHOJABCTBOM PO3Mipi. YMucen Moxe OyTH NpsiMUM (KOITH
ocoba ycBiJOMJIIOBaJIa CyCHUJIBHO LIKIJUIMBUNA XapakTep CBOTO isHHSA, mependavana HOro cyc-
MUTFHO MIKIJIJTUBI HACKIIKY Ta Oakalia iX HaCTaHHS) a00 HEMPSIMUM (SIKIIO 0co0a YCBIIOMITIOBAIA
CYCHIIBHO IIKIUTMBHH XapaKTep CBOTO AisIHHSA, Tiepeadadana Horo CyCribHO IIKITHBI HACTIIKH
1, Xoua He Oarkaua, aje CBiIOMO MpUIycKaa ix HactaunHs). OTke, BHHHA 0c00a ITi/T Yac MOpyIICHHS
IpaBa IHTEJIEeKTYaIbHOI BIaCHOCTI YCBIOMITIOBAIIA, 1[0 HE3aKOHHO BUKOPHUCTOBYE 00’ €KTH IIpaBa
THTEIIEKTYaIbHOT BIIACHOCTI, MPUBIIACHIOE aBTOPCTBO HA HUX a00 B 1HIIHU CITOCIO TOPYIIyE MPaBo
IHTEIIEKTYaIbHOT BIACHOCTI, Iependavyaia MOKIUBICTh 3aBlaHHs MaTepiabHOT IKOAM Ta Oaxkaia
abo mormyckana taki Hacaiaku [12, ¢. 165]. BonsoBuii 3MicT yMHCITY 3 SICOBYETHCS Uepe3 CTABICHHS
cy0’€KTa JI0 CYCIIBHO MIKIUIMBOTO JisTHHS, BUMHFOBAHOTO HUM, & OTO IHTEJIEKTyaTbHUA MOMEHT
nepeadadae ycBiJOMICHHS Cy0’ €KTOM (PaKTHYHOTO 3MICTy BUMHIOBAHUX HHUM JiH, TOOTO YCBiJIOM-
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JICHHS CYCITUTBHOT IKiUTHBOCTI. [lependadenHss HacTaHHS CyCIIIBHO IIKIUTMBUX HACIIIKIB O3Ha-
4ae ysIBIICHHS BUHHOT 0CO0M, X0ua 0 y 3araJibHUX pUcax, Ipo KoY, Ky Oy/ie 3aBIaHo 11 TiTHHIMU.
Hanpukian, npu BUTOTOBJICHHI KOHTpa(aKTHOT APYKOBAHOT POIYKIIiT BUHHA 0c00a MOYKE TOUHO
HE 3HATH, KOMY 1 B SIKOMY KOHKPETHO PO3Mipi 3aBaa€ IIKOAU. IcHye HEOOXiAHICTD YMHCITY JIHIIC
CTOCOBHO JIisTHHS, a 10 HACJIIJIKiB I[bOTO MPABOIIOPYIICHHS Cy0’ €KT MOXKE CTABUTHCS 1 HEOOECPEKHO.

CDaKynLTaTHBHHMH O3HaKaMH cy6’eKTHBHo'1' CTOPOHHU CKJIaJ(iB aJIMiHICTPaTUBHUX NPABOIIO-
pYyILIEHb y C(bep1 IHTEIeKTYalbHO BIIACHOCTI € MOTHB 1 MeTa Jiif BuUHHOI ocodu. Ciia 3ayBakuTH,
1110 MOTHUB i METY npu MOPYILICHHI IpaBa 1HTeJ‘IeKTyaJ'[BH01 BJIACHOCTI y Aucno3uisx ct. 51-2, 107-1,
156-3 (y 4acTuHi, 110 CTOCYETbCA 00 €KTIB iHTENEeKTyallbHOi BiacHOCTi), 164-3, 164-6, 164- 7,
164-8, 164-9 ta 164-13 KYnAIl 3akoHo/aBIieM He repeadadeHo, a OTKe, BOHU HE € 000B’ I3KOBUMHA
O3HaKaMHM [UX aIMIHICTPATHBHUX MPABOMOPYIICHB 1 HE BIUTMBAIOThH Ha 1X KBasidikalito. Mu mij-
TPUMY€EMO TYMKY YaCTHHU IOCIITHHUKIB IIPO T€, 10 MOPYIISHHS ITpaBa iHTEIEeKTYaIbHOI BIaCHOCTI
MOY€E BUYMHHUTBLCS 3 PI3HUX, ajie 000B’SI3KOBO KOPUCIIMBUX MOTHBIB: OTPHUMaHHS MPUOYTKY, IMPH-
3HAYEHHS Ha MOCcajy, 3apajiy claBy Toino. Hanpukian, ruiariat Moxe OyTH 3IHCHEHUM i3 METOIO
BCTYITY JIO TBOPYOI CITUTKH, 3aXHUCTY JucepTarii Tomo. Ha KopucinBoCTi MOTHBIB aJIMiHICTPaTHB-
HUX TPaBONOPYIICHD Ii€] TPYIH HATOIOUIye OUTBINICTh MochimHuKiB [13—15 Ta in.]. IIpo ixHio
KOPHUCIIUBICTH CBITYaTh 1 MaTepiaau MpoaHali30BaHUX HAMHU CIIPaB IIPO aAMiHICTPATHBHI IPABOIIO-
PYIIEHHS, 3 SKMX HE BaXKKO MEPEKOHATUCS Y KOPUCIIHBIN CIIPSIMOBAHOCTI IPaBONOPYIIEHD Y cepi
IHTeNeKTyalbHO1 BiacHOCTI. be3oruaTauii 00MiH HeNlileH31HHUMH KOMIT IOTEPHUMH [IPOrpaMamMu
HE MOXKHA BBaKATH OC3KOPUCHUM, OCKUIBKH MPHIOAHY MOCIHYTY (BHKOPHUCTAHHS MOMIIMBOCTEH
KOMIT FOTEPHOT IPOrpamHu), sIka B HOpPMAIIBHIX EKOHOMIYHHX BiTHOCHHAX € ITIATHOI0, BUHHA 0c00a
BUKOPUCTOBYE, HE BHOCSYH YKOTHOI TUIATH, YaCTHHA SKOI IIOBHHHA HAJEKATH MPABOBIACHUKOBI.
Came TOMy KOPUCIHBICTB MOJATAE BXKE B TOMY, III0 0co0a IIIIXOM BHKOPHCTaHHS 00’ €KTa IpaBa
IHTEIIEKTYaIbHOT BIIACHOCTI 3BUIIHSIE ceOe Bijl Oy/Ib-SIKUX BUTPAT.

ToOTo BUHHA 0CO0a ITpH MOPYIICHHI TIPaB iHTEIEKTYaIbHOI BIACHOCTI YCBIIOMITIOBaJIA, 1110
HE3aKOHHO BHKOPHCTOBYE 00 €KTH TpaBa IHTEIEKTYalbHOi BIACHOCTI, MPUBIIACHIOE aBTOPCTBO
Ha Taki 00’ekTH ab0 MO-iHIIOMY YMHCHO MOPYIIy€E MpaBa HA 00 €KTH HTEIEKTYaJbHOI BIACHO-
cTi, mepeabdavana MOXKIMBICTh 3aBIaBaHHS MaTepiaJibHOI MIKOAW Ta Oaxkana abo Jgoryckana I
Hacnijaku. [lependadeHHss HaCTaHHs CYCIIJIBHO IIKIJUIMBUX HACHTIJIKIB O3HA4Ya€ ysBJICHHS BUHHOI
ocobu, xoua 0 y 3arajJbHUX pucax, npo Ty 1Koy, axoi Oyne 3aBaaHo ioro nissHHAMH [ 16, c. 283].
Hanpuknaz, mpu BUTOTOBJICHHI KOHTpa(baKTHm JPYKOBaHOI MPOAYKLIi BUHHAa 0C00a MOXE TOYHO
HE 3HATH, KOMY 1 B SIKOMY KOHKPETHO p03M1p1 3aBa€ MKOAH. SIKIO HEOOXITHICTD JIUIE YMUCITY
CTOCOBHO JisTHHsI 0e33arepeyuHa, To 0 HACITIIKIB I[LOT0 MPaBOMOPYIIEHHS Cy0’€KT MOXE CTaBH-
THCSI HEOOEPEXKHO. 3a aHAJIOTIEI0 13 KpUMIHAILHUM MIPaBOM MO)KHA CTBEPJUKYBATH, 110, 3 OIVISILY
Ha riepeoadeHHs B qucro3uiii ct. 51-2 KYnAll ymucHoi (hopMu BHHU 100 JisTHHS (TOPYIICHHS
IpaB Ha 00 €KT TpaBa iHTEIEKTyaIbHOI BIIACHOCTI) Ta HOT0 HACTIJKIB (3aBIaHHS MarepialbHOI
IIKOJIN ), 3aTaJIOM PO3IVITyBaHE MPABOMOPYIICHHS CIIiJ BBAXKATH TAKHUM, III0 BUMHSAETHCS YMHCHO.

OTxe, TOXOAMMO BHCHOBKY IIPO TE, IO 3/1€O1IBIIOr0 MOPYIICHHS NPaBa iHTEICKTyaIbHOT
BIIACHOCTI BUMHSIOTHCS 3 KOPHCIMBUX MOTUBIB. MeTa IuX aAMiHICTPaTUBHUX IPABOIOPYIIECHb 30i-
raeThbes 3 oro MOTHBaMH, X04a 1HOJ1 HaOyBae CaMOCTIMHOTO 3HaYeHHS. MeTa NMpaBoONOpyILICHHS
SIK OCTaTOYHUI pPEe3yNbTaT, 10 SIKOTO MparHe MpaBOMOPYIIHHUK, BUMHSIIOUU JisHHSI, repeadadcHe
BKazaHuMu ctarTssMu KYnALL, — nie Ha)xuBa, He3aKOHHE 30aradueHHsl, CyCIiIbHEe BU3HAHHS TOLIO.
Mu BBakaeMo, 110, HE BIUIMBAIOUM Ha KBami(ikallifo y pa3i MOPYIICHHS MpaB Ha 00’€KT Mpasa
IHTEJIEKTyaIbHOI BIIACHOCTI, METa IIOBHHHA BPAaXOBYBAaTUCSI M1/l Yac TPH3HAYCHHS TIOKAPAHHS.

To6TO 000B’13KOBUMH 03HAKAMH aJMIHICTPATUBHUX MTPABOIIOPYIIEHB Y cepi iIHTEIeKTyab-
HOI BJIACHOCTI € TXHS CYCITiJIbHA NIKIUTHBICTHh (BOHA BUSIBIISIETHCS Y 3aIOISIHHI KO CYCIUILHUM
BiIHOCHHAM y c(epi iHTeNeKTyaIbHOI BIACHOCTI 200 CTBOPEHHI 3arpo3H il 3aIoisIHHs), aAMiHICTpa-
THBHA IIPOTHIIPABHICTH (TIPOTHU3aKOHHICTH MPOTUIPABHUX JisIHb y cepi iHTeNeKTyalIbHOI BIaCHO-
CTi, 3aKpilJIeHa 3aKOHOM IIPO aJMIHICTPAaTHBHY BiJIMOBIJAIBHICTE), KapaHICTh (3arpo3a 3acTocy-
BaHHS aJIMiHICTPATHUBHOTO BIUTHBY, BU3HAUYCHOTO 3aKOHOM IIPO aAMIHICTPaTHUBHY BiIMOBiNAIBHICTH
3a CKOEHHS TAKOTO aJIMiHICTPAaTHBHOTO MPABOIMOPYIICHHS) Ta CYy0 €KTHICTh (BUYMHEHHS MPOTUIIPAB-
HOTO JisIHHS Cy0’ €KTOM aMIHICTPAaTUBHOIO MIPABOIIOPYIICHHS Y cpepi IHTEIeKTyaIbHOI BIACHOCTI).
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TakuM YMHOM, PO3IVISA BUHU FOPUAMYHOI 0COOM 3 00’€KTHBHOTO OOKY JIO3BOJISE JIHATH
BHCHOBKY IIPO T€, 10 BHHA IOPUIWYHOI OCOOM TOB’s3aHa Hi 3 UMM I1HIINM, SK 13 BUXOAOM ii 3a
MEXI1 BiJIBEJICHOT JIi€3/]aTHOCTI a00 HEHAJIS)KHUM PO3MOPSKEHHAM HElo. B anmiHicTpaTHBHOMY
MpaBi HEHAJICKHE PO3MOPSAHKCHHS FOPUIMYHOI OCOOOK CBOEIO JIIE€3ATHICTIO MOXE PO3yMi-
THCS K BUHA JIMIIE 32 YMOBH OIIIHKH 11i€i 00CTaBUHU 3 OOKY JEpKaBHOTO OpPTaHy, 110 HAKIaJ1a€
aJMiHICTpaTUBHE CTATHEHHS. Y LIbOMY Pa3i BUHA HOPUIAMYHOI 0cOOM aHANOriuHa J0 3BUYAHOI
npotunpaBHocTi. KoHnenis BUHM B Cy0 €KTUBHOMY CEHCI, KOJIM BHHHICTh OpraHi3auii BU3Ha-
YaeThCsA HA OCHOBI BUHHOCTI 11 YIIOBHOBaKEHHMX IPEACTaBHUKIB (II0CAJOBIIIB, MPAI[iBHUKIB), Ma€
OUTBINICTh MPUXWIBHUKIB [17-19]. Po3misin BHHU IOPHINYHOI 0COOHM SIK CIEMEHTY CyO’€KTHB-
HO{ CTOPOHU CKJIaAy MPaBOMOPYIICHHS 3a JOMOMOTOI0 CY0’ €KTHBHOTO IiXOMY JO3BOJISIE BU3HA-
YUTH BUHY IOPUINYHOI 0COOM Yepe3 BUHY ii KOJIEKTHUBY, TOUHIIIE, TIET HOTO YaCTHUHH, K4, OyIyqH
HOCIEM JIOMiHYIOUOI BOJII, TIPHU3BEJIA JIO0 BUMHEHHSI aIMIHICTpaTUBHOTO MpaBonopyiieHHs. Hocii
JIOMIHYF0UO{ B KOJICKTHBI BOJII — ITOCAJIOBIIi, BHHHICTh KOTPHUX € MIATPYHTSAM JJIs BU3HAHHS Opra-
Hi3aIlii BUHHOIO 1 MPUTSATHEHHS 10 aJMiHICTPaTUBHOI BiANOBigadbHOCTI. Ha Hamy mymKy, BUOip
miaxoxy 10 BUHU (y cy0’€KTHBHOMY a00 00’ €KTHBHOMY CCHC1) CHOTOMHI 3A€01IBIIOrO 3aIeKUTh
BiJ crenu}iku B3a€MOBITHOCHH, OCKUIBKH CHeludika ASSKUX MyOniuyHO-IPaBOBUX MPABOBiJI-
HOCHH Y A/l BUMAIKIB MOXE 3yMOBUTH HEMOXKIIMBICTh MPUTATHEHHS J0 BiANOBIAAIBHOCTI IPH
PO3yMiHHI BUHU Y Cy0’ €KTUBHOMY ACHEKTI.

BucnoBku. TakuMm unHOM, Cy0’€KTUBHI 03HAKH aIMiHICTPATUBHHX [IPABOIIOPYIICHB Y cepi
IHTEJIEeKTYaIbHOI BIaCHOCTI IPEICTABICHI iX Cy0’€KTOM 1 Cy0’eKTUBHOIO cTOpoHOI0. Cy0’eKTamu
aJIMIHICTPaTUBHUX TMPABOMOPYIICHb y cepl THTEICKTYaIbHOT BIACHOCTI MOXYTh BUCTYIATH 5K
(bi3uuHi, Tak 1 POPUANYHI 0coOH. BCTaHOBIECHHS aJIMiHICTPATHBHOI BiJIMOBIIAIBHOCTI FOPHINY-
HUX 0Ci0 MOXKIIMBE ITiJl Yac MPOBEIEHHS aJIMiHICTPaTHBHO-NIPABOBOI pedopMHU 1 CTaHE OITHIEO
3 ocHOBHUX HoBel HoBoro KYNAIL. Jlo peudi, monoxkerns KYAII nipo BiANoBiiaabHICTh YITOBHOBA-
KEHHUX 0Ci0 a00 KepiBHUKIB IPH BUMHEHHI aIMiHICTPaTHBHOTO MPOCTYTIKY IOPHIMIYHIMHU 0COOaMHU
IIe pa3 CBIJUUTH PO aAMiIHICTPATHBHO-IIPABOBUI MOPSIOK PETYINIOBAHHS TakuX BigHOCHH. L1{om0
ocobnuBocTeil cy0’€KTMBHOI CTOPOHU aaMiHICTPATUBHOTO MPABOMOPYIICHHS CTOCOBHO 00’ €KTIiB
MpaBa iHTEJIEeKTyaJlbHOI BIACHOCTi, TO iM MPUTaAMaHHUI KOPUCIUBUI MOTHUB, 10 XapaKTEepH3Y-
€THCS JIHIIIC TPSIMUM YMECIIOM, 8 HACIIAKH Y BUINISI 3aBIaBaHHs Cy0’ €KTy MpaBa iHTeICKTyaIbHOL
BJIACHOCTI MaTepiaibHOT LIKOAX MOXKYTh XapaKTEePU3yBaTUCS SIK YMHUCIIOM, TaK 1 HEOOEPEKHICTIO.
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