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3ATAJIBHA XAPAKTEPUCTUKA CYYACHUX TPABOBUX CUCTEM

HaykoBa cTarTsi mpucBsiueHa JOCIIPKEHHIO MPOOJIEMATHKU Teopil JepaBh
1TIpaBa, a caMe MUTAHHSAM CYYaCHUX IMPABOBUX CHCTEM, iX 3arajbHii XapaKTepUCTHIII,
a TaKOX BH3HAYAIILHUM OCOOIMBOCTSM. BUCBITIIOETBCS aKTyaIbHICTh 3BEPHEHHS /10
3a3HAYCHOT TEMaTHKH JOCIiKCHHS, BKa3yIOThCs OCHOBHI YKpAiHCHKI Ta 3apyOiKHI
HayKOBIIi, SIKi 3aiiMarnucs Ta/abo 3aiiMaroThCcs BUBUCHHSIM Ii€1 MPOOIEMaTHKH Ha TEO-
PETHYHOMY Ta IPAKTUYHOMY PiBHSX.

JocmimKyeTbcsi IOHATTS «IIPaBOBa CHCTEMa» Ta HABOAATHCA Pi3HI BU3HAUEHHS
LBOr0 TOHATTA 1 MiAXOAW A0 HOro po3yMmiHHsA. BUCBITIIOIOTHCS MO3HLIT OKpeMuX
BITYM3HSHUX 1 3apYODKHUX yYEHHX, a TAKOXK IXHI MIAXOIM 10 PO3YMIHHS Kareropii
«IpaBOBa CHUCTEMa». AHAJI3YEThCS CydacHE PO3YMIHHS MPAaBOBOI CHCTEMH 3TiTHO
IIPOKOTO Ta BY3bKOTO TIIXOIB.

VY cTarTi 3MHCHIOETHCS JOCIIPKEHHS TAXOAIB 0 Kilacu(ikallii mpaBoBUX CHC-
TEM KpaiH CBITy 32 PI3HUMH KpHTEPisIMU (BHIHU JDKEPEI MpaBa, eJIEMEHTH 3arajbHol
Ta MPAaBOBOi KYIBTYypH, IPABOBI TPaIuIii, MPaBOBi MPHHIUIIHN, MOJIETb 3aKOHOIAB-
40i IPOLEAYpPH, CITBHICTh MPHHIUIIB IPABOBOTO PETYIIOBAHHS CYCIIUIBHHUX Bij-
HOcHH). TakoX aHai3yIOTHCSI OKPEMi BUAM TMPABOBUX CHUCTEM, SKi 3yCTPid4alOThCS
y HayKOBill JiTepaTypi: KOHTHHEHTaIbHA (POMAaHO-TEPMAHChKA); AHTTIO-CAKCOHCHKA,;
TpaauuiliHa (maTpiapxajbHa); pelniriiHa (MycyJbMaHChKa); 1HIYICTChbKA; JajeKo-
CX1/IHa; MBHIYHA (CKaHAMHABCHKA) Ta IHIIII.

Okpema yBara y CTaTTi IPICBsTYCHA COLIANICTIYHIH IIPaBOBIil CHCTEMI, CIIOB’ THCHKIH,
LEHTPAJIBHOEBPOIEHCHKIH 1 CX1THOEBPOIICHCHKII TIPABOBMM CHCTEMaM. BUCBITIIOEThCS
3arayibHa XapaKTepUCTHKa 3a3HaYCHNX TPABOBUX CHCTEM, a TAKOXK 1X BH3HAYAIbHI 0CO-
OmmBocTi. Ha OCHOBI aHai3y HU3KH IMIJXOIIB PI3HUX YKPATHCHKUX 1 3apyOiKHUX Hay-
KOBIIIB y c(hepi mpaBa Ta 3TiJHO MPOBEICHOTO JIOCTIHKEHHS OyJI0 3p0o0JICHO BiIOBIHI
BHCHOBKH Ta HaBEJICHO BIIACHUH MIJIXi/] 0 KJIacU]iKaIlil PaBOBUX CUCTEM CyYacHOCTI.

Knrwouoei cnoea: npasosa cucmema, nayionanibHa npasosa cucmemd, Kidacugika-
yii npagosux cucmem, 0coOIUBOCNT NPABOBUX CUCTIEM.
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Bazhanov V. O., Bazhanova V. O. General characteristics of modern legal
systems

This article is devoted to the study of the theory of state and law, namely the issues
of modern legal systems, their general characteristics, as well as defining features.
Among other things, the relevance of the appeal to this research topic is highlighted,
the main Ukrainian and foreign scientists who have been and/or are studying this
issue at the theoretical and practical level are indicated.

The concept of “legal system” is studied and various definitions of this concept
and approaches to understanding are given. The positions of some domestic and foreign
scholars, as well as their approaches to understanding the category of “legal system”
are covered. The modern understanding of the legal system according to broad
and narrow approaches is analyzed.

The scientific article examines approaches to the classification of legal systems
of the world according to various criteria (types of sources of law, elements of general
and legal culture, legal traditions, legal principles, model of legislative procedure,
common principles of legal regulation of public relations). Along with this, some
types of legal systems that are found in the scientific literature are analyzed:
continental (Romano-Germanic); Anglo-Saxon; traditional (patriarchal); religious
(Muslim); Hindu; Far Eastern; northern (Scandinavian) and others.

Special attention in this article is paid to the socialist legal system, Slavic,
Central European and Eastern European legal systems. The general characteristic
of the specified legal systems, and also their defining features is covered. Based on
the analysis of the approaches of various Ukrainian and foreign scholars in the field
of law and according to the study, conclusions were drawn and our own approach to
the classification of modern legal systems was developed.

Key words: legal system, national legal system, classifications of legal systems,
features of legal systems.

Beryn. Bapro 3a3HauuTH, 1110 TUTAaHHS LIOA0 MPABOBUX CHUCTEM 3aBXKIU KOPUCTYBAIUCS
TIOMYJISIPHICTIO cepell HayKoBIIiB. LIs mpoOiemMaTika HUHI 3aUINAETHCS aKTYaJIbHOK, OCKUIBKH
BOHA TOB’sA3aHa 13 BU3HAUYEHHSM 1 JOCIPKEHHSIM OCOOIMBOCTEH KOHKPETHUX HAI[lOHAIBHUX Tpa-
BOBHX CHCTEM, i3 MOKJIMBICTIO BITHECCHHS JIEPKaBU JI0 TIEBHOTO THITY MTPABOBOT CHCTEMH.

JocnipkeHHSIM TTUTaHb, MOB’sI3aHUX 13 BUBYCHHSM PI3HUX MPAaBOBUX CHCTEM, 3aMAEThCs
YIMAaJIO MPOBIAHUX yUeHuX, cepex sskux C.C. Anekcees, [.I. Kottok, M.1. Maty3oB, O.®. CkakyH,
P.O. Creanuyxk, K. I{paiirepr.

IMocTanoBka 3aBaanHs. HeoOXiqHO 3a3HAYMTH, [0 HUHI ICHYE HEOOXITHICTH JAOCTIIUTH
OCOOJTMBOCTI MTPABOBUX CUCTEM B YMOBAaX ChOTOJICHHS Ta PO3POOUTH CydacHy Kiacu]ikaiiro mpa-
BOBHUX CHCTEM, L0 1 CTAHOBUTH METY IIi€] HAYKOBOT CTaTTi.

PesyabraTn pocaimkenns. Bapro nmoromutucs i3 C.C. AnekceeBuM, 10 y KOXKHIA Kpa-
iHi 31 chopMOBaAHOIO AEPKABHOIO OPraHi3alli€lo0 iCHY€ Ta i€ CBOE MPaBO, SIKe MPUHHAITO BBAXKaTH
HAIliIOHAJBHOO TIPABOBOIO cuCcTeMO0. [1pn HAsIBHOCTI 3aralbHUX PUC MO3UTHBHOTO IIpaBa y Kpa-
iHaX BOHO € Pi3HNUM. |HKONM HACTINBKH, 10 BUHUKAIOTh KapAWHAIBHO MPOTUIICKHI HECIIBCTAaBHI
siButa. Pi3Hi IpaBOBi CUCTEMU IPYITYIOTHCS Y BIIOMi CIITBHOCTI 200 apeaiy, IS SKUX XapaKTep-
HUMH € CYTTEBI 03HaKM exHOCTI. Taki rpynu (apeann) B 00nacTi mpasa y HayIll OTpUMal Ha3By
«ciM’1 ropuauaHuX Hayk» [1, c. 93].

[I{omo moHATTS «mMpaBoBa cucTteMay, To, Hampukian, F0.0. TuxomupoB posmisigae Horo
3 TOUKH 30py 11 HOPMaTUBHOTO XapakTepy i NPEJICTABJISE MPABOBY CHCTEMY JIEPHKABHU 5K CTPYK-
TYpPHO opraH130BaHHH HOPMATHBHUHA MAacuB, SKHU opleHTyeTLc;[ (bopMyeThCs 1 Jli€ HA OCHOBI
3arajgbHUX MPUHIUIIB, y SKOMY MOKHA BUOKPEMUTH IIiJIi IpaBa, MPUHIUIH TOOY0BH, MOPSAIOK
MPABOTBOPYOCTI, 3aKOHH, MII3aKOHHI aKTH, aKTH MICIICBOIO CaMOBPSIyBaHHS, CXBaJCHI MiKHA-
POJTHI aKTH Ta HOPMH, BHYTPIIIHI CUCTEMHI TIPaBOB1 3B’SI3KH 1 CIiBBiIHOIICHHS [2].




Po36ydosa depicasu i npasa: numanns meopii ma KOHCMUmMyyitiHoi npakmuxu

[1i TpaBOBOKO CUCTEMOFO PO3YMIFOTH 1 IOHSATTSI, SIKE BUPAXKAE ICTOPUIHHM, PEATbHO ICHYIO-
YU KOMITIEKC B3a€MO3AJICKHUX IOPHIMIHIX 3aC00iB 1 SBUII AePKaBH, BKIFOUAIOYH HOPMATHBHI,
OpraHizaiiiiHi, COIiaIbHO-KYJIBTYPHI aclieKTH. BHHUKHEHHS 1 pO3BUTOK MPABOBUX CHCTEM 3YMOB-
JeHi 0ararbMa YMHHHUKAMU, HE JIMIIE MIPaBOBUMHU, aje i eKOHOMIYHUMH, PENITiHHAMH, TIPHPOI-
HUMHU (Teorpadivne po3mimeHHs, kiimar) [3].

M.1. Mary3oB i B.K. baGaeB BU3Ha4MIM TIPABOBY CUCTEMY SIK CYKYITHICTh BHYTPIIIHBO Y3r0-
JDKCHHX, B3a€MOIOB’SI3aHMX, COLIAILHO OJHOPITHUX FOPHIUYHHUX 3aC00iB, 32 JOIOMOIOI SKHX
JieprkaBa YMHUTH HEOOXIMHUI BIUTMB Ha CyCIiIBbHI BITHOCHHH (3aKPIIUICHHS, PEryIIOBaHHI, 0XO-
poHa, 3axucT) [2].

Ha nymxy M., Baiitina, npaBoBa CHCTeMa — lie CYKYIHICTh BHYTPIIIHBO OPraHi30BaHHX
1 B3a€MOIIOB’I3aHUX, KJIACOBO OJHOPITHHX 1 CIIPSMOBAaHUX 0 CHUIBHUX LiTeH MPaBOBUX SBUII,
KOXHE 3 AKHX Y MEeXaxX €MHOI CTPYKTYPH BUKOHYE CBOIO crielu(iyHy ciy)00By poiib [2].

B.Jl. IlepeBanoBa BU3HAa4Ya€ MPaBOBY CHUCTEMY SIK LIJTICHMNA KOMIUIEKC MPABOBUX SBUIIL,
3yMOBJICHUI 00’ €KTUBHUMH 3aKOHOMIPHOCTSIMU PO3BUTKY CYCIILIbCTBA, YCBIIOMIIEHHH 1 HOCTiiHO
BiJITBOPIOBAHUI JIFOJBMH Ta IXHIMH OpraHizalisMu (JepkKaBoko), 0 BAKOPUCTOBY€ETHCS HUMU IS
JIOCSTHEHHS CBOIX I1ieit [2].

Bapro nmorogutHcs i3 TBEpKEHHSAM, 110 y Cy4aCHOMY PO3yMiHHI IpaBOBa CHCTEMa MOXKE
PO3TISIATUCS 3T1AHO MIMPOKOTO Ta BY3bKOTO MiAXOIB. BiAMOBiAHO 10 MIMPOKOTO PO3yMiHHS Mpa-
BOBA CHCTEMa — II€ CYKYITHICTh HAIlIOHAIIBHUX MPABOBHUX CUCTEM, SKi 00’ €JHY€ CIUIBHICTh MOXO-
JOKEHHS JDKEpell MpaBa, OCHOBHUX MPABOBUX MOHATH, METOJIB 1 clIoco0iB po3BUTKY. Lle ckiragna
IOPUIMYHA KaTeropis, sika MO€JHY€e B3a€MO3B’sI3aHI €JIEMCHTH INIPABOBOI MIHCHOCTI, IO MAaIOTh
IOPUIMYHHUN 3MICT (IIPaBOBI MPHUHIIHIHN, PABOBY AiSIIBHICTH, IPABOBITHOCHHM). 3TiJHO BY3bKOTO
X0y TIiJT IPaBOBOKO CUCTEMOIO IMPOTIOHYEThCS PO3YMITH HAIIOHAIBHY ITPaBOBY cUCTEMY [4].

B ymoBax chorosieHHs y HayKOBi# JiTeparypi He iCHY€ €IMHOTO ITiIXOTY II0JI0 BU3HAYCHHS
KUTBKOCTI IIPABOBHX CUCTEM, TOMY HaBOJSThCS pi3Hi Kiacuikaii. Pi3Hi miaxomn no knacudikarmii
MIPaBOBUX CHUCTEM KpaiH CBITY CBIIYATh PO Te, IO BOHA MOXKe OyTH 3/1iHCHEHA 32 TAKUMH KpHTE-
pisMH: BHIM JDKEPEIN MpaBa, MOJIENb 3aKOHOAABYOI IIPOIEIYPH, EIEMEHTH 3aTajlbHOi Ta MPaBoOBO1
KYJBTYpH, MIPABOBI TPaJIUILii, CIIUILHICT MPHHIIMIIIB TPABOBOTO PETYIIOBAHHS CYCIIIBHUX BIJHO-
CHH, €JIHICTh TEPMIHOJIOTIT, FOPUIUYHUX KATETOPIH 1 MOHATh, & TAKOX 32 CKIAJHUM (CYKYITHHM)
KPHUTEPieM, JI0 IKOTO BXOAATE: 1) icTOpHYHA TeHe3a, CHCTeMa JKepedI IIpaBa Ta CTPYKTypa IMpaBoBoOl
CHCTeMH; 2) MIPaBOBa iJICONIOTIS Ta OCOOIMBOCTI CIIOCOOY MPABOTBOPECHHSI, OPIEHTOBAHOTO HA TOM
YH {HIOIMHA €JIeMEHT MPaBOBOI CUCTEMH; 3) METOJOJIOTIS MpaBa, iH(pacTpyKkTypa mpaBa Ta CTPyK-
Typa IpOLECYaILHOTO paBa; 4) IpaBoBa iJCOJIOTIs Ta IOPUANYHA TEXHIKA; 5) IMPABOBUI CTHIIb;
6) ICTOPUYHUH IOCBIN i PO3BUTOK IPaBa, METOAMKA MPABOBOTO MHUCICHHS, IIPABOBI IHCTHTYTH,
BU/IM JDKEpel IIpaBa 1 CTPYKTYPHO Ta aKC10JOTi4HO 3yMOBJIEHUH 3B 30K MK HUM [2].

Po3nisinemMo okpeMi miaxonu 1o kinacudikaiiii mpaBosux cucreM. Ha nymky C.C. AnekceeBa,
ICHYIOTB TaKi PaBOB1 CUCTEMH:

1) pomaHO-repMaHChKa;

2) 3arasibHa (TIPeLeIeHTHOTO paBa);

3) Tpanuniiini HeBigUQpepenuiiiorani cucremu [ 1, c. 108].

L.I. KoTrok 3a3Hauae, 10 iCHy€ KOHTUHEHTANbHA, aHITI0-CAKCOHChKA, MyCYJIbMaHChKa CHUC-
TEMH IpaBa, IpaBoBa cucteMa [Hii, mpaBoBi cuctemu [lanexoro Cxomy, mpaBoBi cucteMu Appuku
1 Manarackapy [5, c. 77]. B.M. CiHIOKOB HABOJIUTH TaKi MPaBOB1 CHCTEMU: 3araJIbHOTO (aHTJIO-CaK-
COHCBKOTO0) IPaBa; POMAaHO-TEPMAHCHKY; TPaAUIIiHY; PeNiriiiHy; CIOB’STHCbKY IIPAaBOBI CHCTEMH
[6, c. 190-193].

P.O. Credanuyk BBaxkae, 1o MOXKHa BUUIUTH TaKi BUIU MPABOBUX CHCTEM:

1) KOHTUHEHTAIBHA;

2) cucTeMa 3BHYAEBOTO TpaBa (aHIIO-aMEPUKAHCHKA);

3) MyCyabMaHCHKa;

4) marpiapxaJyibHa;

5) niBHIYHA (CKaHMHABCHKA);

6) manexocxinHa;
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7) inmyictcbka [7].

Ha nymky K. IBaiirepra, iCHyrOTh Taki MpaBOBi CHCTEMH: pOMaHChKa, TePMaHChKa, CKaH-
JIMHABCHKA, aHTJIO-CAKCOHChKA, aMEPUKAHChKA, COIIATICTUYHA, iCIIAMCBKOTO TIPaBa, iHIYCTCHKOTO
npaga [8, c. 705]. C.I. lllumon BuaisLe Taki BUIU MIPABOBUX CHCTEM: 1) pOMaHO-TepMAHCHKY (KOH-
TUHEHTAJIbHY); 2) aHIIO-aMEPHKAHCBKY; 3) MYCYIbMAHCBKY; 4) marpiapxaibHy (TpaguLiiiHy);
5) manexocxigHy; 6) IEeHTPaTbHOEBPOIEHCHKY; 7) CXiTHOEBPOTEUCHKY [9].

Bapto 3a3HaunTH, 1110 TPaBOBI CUCTEMH KOXKHOI KpaiHH MatoTh CBO1 YHIKalIbH1 0COOIUBOCTI.
Ha namy aymky, ix MoxHa 00’€qHaTH y 4 OCHOBHI NPaBOBi CiM’i: aHIVIO-CAKCOHCHKY (3arajibHy),
POMaHO-TepMaHCHKY (KOHTHHEHTANIBHY), PENIriiiHy, TpaaAuliiiHy (aTpiapXxaibHy). Mu BBaxkaemo,
II0 HE TOPEYHO BHIULITH B OKPEMI IIPaBOBI CiM’i CIIOB’THCBKY, IICHTPAIHHOEBPOIICHCHKY Ta CXifl-
HO€EBPOIIEHCHKY MpaBoBi cim’1 (Ykpaina, Pociiickka ®enepartis, [Tonpma, Yexist, bonrapis, Pymy-
Hisl, YropIuHa).

HeoOxigHO 3a3Ha4YMTH, 110 TPABOBI CUCTEMH IUX JEP’KaB PO3BUBAIUCS 3 MEBHUMH OCO-
ONMMBOCTSIMU, OB’ SI3aHUMH 3 ICTOPUYHMM PO3BHTKOM BKa3aHUX KpaiH, MPOTE MU BBAKAEMO, IO
i KpaiHU MOKHA BiHECTH JO POMAHO-TEPMAHCHKOi MPAaBOBOI CHCTEMH, OCKUIBKH NPABOBI CHC-
TEMU BKa3aHUX JIEP’KaB PO3BUBAIMCSA 32 JJOMIOMOTOI0 PELeMIil pUMCHKOTO mpaBa. OCHOBHUM JKe-
pelioM mpaBa y IUX KpaiHax € 3aKOH, Y HUX ICHY€ MO MpaBa Ha MyOiiuHe Ta mpuBaTHE. Taki
O3HAKH € XapaKTepHUMH JIs1 KpaiH i3 pOMaHO-TepMaHChKOIO MPABOBOI0 CUCTEMOI0. AHAIOTTYHOIO
€ Hallla MO3MLisA 1100 iICHYBaHHS MiBHIYHOI (CKaHIMHABCHKOT) MpaBoBoi ciM’i. 3a TaKUMH O3Ha-
kamu [laniro, ®innsHmiro, Icnanmiro, Hopseriro Ta LlBelito Takok TOPEYHO BIIHOCUTH JIO KpaiH i3
POMaHO-TEPMaHCHKOIO TIPABOBOIO CHCTEMOIO.

Jlesiki BYCHI BUALISIOTH JAJICKOCXITHY MPABOBY CiM 10, CIM 10 1CIAMCHKOTO TIpaBa Ta iHJY-
icrchky TipaBoBY ciM’10. Jlo BKa3aHOi mpaBoBoi ciM’1 BUeHi BimHOCATh KuTaiickky Haponny Pec-
nyoniky, Snonito, Kopeto, T'onkonr, [HmoHesito, Manaiizito, [HIit0, MyCylTbMaHCBKI KpaiHH.
P.O. Credanuyk 3a3Haqae, 1o crierudika 1aaeKkocxiiHoi MPaBOBOi CHCTEMHU TOJISTA€E y 3M1HCHEHHI
MOCTIIfHOTO BIUTMBY Ha ()OPMYBAHHS MPABOBUX HOPM JOTM KOH(YIIaHCTBA Ta iHIIMX pemirii [7].
Peniriitai HopMu (BukinaneHi y Kopani, CynHi, Begax Ta B iHImMX pemiridiHHX TEKCTax) CIIpaB-
JSI0Th HAJ3BUYAMHO BENTMKUI BIUTMB Ha MPAaBOBI HOPMH BKa3aHUX KpaiH. Ha Hamry mymky, Taki
KpaiHu MOXKHa 00’ €/THATHU Ta BIAHECTH iX JI0 PEITiHHOT MPaBOBOT CUCTEMU. Y MEkKax i€l MpaBoOBOL
ciM’1 MOXKHa 3/1iiICHIOBaTH KiIacU(iKallito Ha 1cIaMCbKi, IHAYCTChKI, JAJIEeKOCX1HI Ta 1HII1 KpaiHH.

lomo kpaiH coLiamicTHYHOTO TabOpy MU BBa)KAEMO, IO IPABOBI CHCTEMH NESKUX KpaiH
(ITiniuna Kopes, Ky0a) moenHyrOTh y 001 03HAKW POMaHO-T€pPMAaHCHKOI, PEIITiiHOT Ta Tpau-
IIAHOI MPaBOBHUX CIMEH 13 TIEBHUMH OCOOIHMBOCTSIMH (30KpeMa, MO0 OOMEKEHHS MaifHOBHX
1 HeMaifHOBHX TIpaB 0coOm). BBaxkaeMo, 1110 He MOTPIOHO BUIUIATH COIIATICTHYHY IMPABOBY CiM 1O,
OCKIJIbKH, BPaxXOBYIOUYH CBITOBI TEHJICHITIT MO0 JIEMOKpaTH3aIlii Ta PO3BUTKY CYCIJIbCTBA, Kpa-
THM KOIUIIIHBOTO COIiaJIiCTUYHOTO Ta0Opy MOYMHAKOTH BiJIMOBIIATHCS BiJl IPUHIIUIIB COMIaAiZMy
Ta TEPEXOATh 70 PO3BUTKY IXHIX MPaBOBUX CIMEH 3aJ€KHO Bif MPABOBUX TPATHULIN y KOXKHIMN
JieprKaBi.

CTOCOBHO XapaKTepUCTUKH YOTHPHOX OCHOBHUX NpaBoBHUX cucTteM B.M. CiHIOKOB 3a3Ha-
yae, 10 crenudika IpaBoBoi ¢iM’1 3araibHOroO MpaBa BUABISIETHCS Y BIICYTHOCTI KOAU(DIKOBAHUX
ramys3ell mpaBa Ta B HasBHOCTI K JDKepesa IpaBa BEIHUKOi KUTBKOCTI CyHOBHX pillicHb (TIperie-
JeHTiB) [6, ¢. 190]. C.C. AnekceeB TakoX HAroJIONIye Ha TOMY, IO aHIJIO-CAKCOHChKa CHCTEMa
npaBa 0a3yeThcst Ha cynoBuX npenenaenrax [1, c. 108]. I.I. KoTrok 3a3Havae, 1110 KOHTHHEHTAIbHA
cucTeMa mpasa copMyBasiacsi Ha OCHOBI PUMCHKOTO KITACHYHOTO Tpasa [5, ¢. 77].

VY KkpaiHax poMaHO-TepPMaHCBhKOi MPaBOBOI CiM’1 OCHOBHA yBara MPHIIISUIACS HOPMAaTHB-
HOMY PETyIIOBaHHIO CYCIUIBHUX BIJIHOCHH, CTBOPEHHIO JIOCKOHAJIOTO 3aKOHO/IaBCTBA. OCHOBHUM
JOKepeIoM rpasa € HopMaTuBHuM akT [10, ¢. 221]. Tpaauuiiina (maTpiapxanbHa) MpaBoBa CUCTEMA,
sgKa TMpUTaMaHHa KpaiHaMm AQpPHKH, XapaKTepU3yEThCS MOETHAHHAM CTaTyTHOTO, KOJMIIHBOTO
KOJIOHIaJBHOTO MpaBa Ta 3BHYaifHOro (MmicueBoro) mpasa [11, c¢. 379]. V niteparypi BUALIAIOTH
TaKi XapakTepHi O3HAKHU L€l MPaBOBOT CUCTEMH:

1) nomiHyBaHHS y CHCTEMI JDKEpell IpaBa 3BHYAiB 1 TPagullii, siKi 34e0UIBLIOr0 MalOTh
HETMCaHHUN XapakTep;
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2) 3BHuai i Tpaz[nun — IIe CHHTE3 HOPM, Mi(hiB, MOPATBHUX BUMOT, SIKi CKIIAITUCS TIPHPOTHUM
[UISIXOM 1 BU3HAHI JIePAKABOKO;

3) 3BuuUai i Tpaaullil HacaMIiepe] peryIolTh BITHOCHHU TPYIT YH CITIJIBHOT, & HE OKPEMHUX
IHIWBIIB;

4) HopMaTUBHI akTH (TIMCaHi 3aKOHN) MalOTh BTOPMHHE 3HAYEHHS, X0Ua 1X 4acTKa 3pOCTac;

5) npaBOBHii NpeEIECHT He Ha0yBae MEBHOTO 3HAUCHHS SIK JUKEPETIO MpaBa;

6) 10pUIYHA TOKTPUHA HE BiAIrpae CyTTEBOI POl B FOPUIANYHOMY JKUTTI cycmiiabeTsa [12].

P.O. Credanuyk 3a3Havae, 110 CYTHICTh HaTpiapXajbHOi MPaBOBOI CUCTEMHU 3BOJUTHCA 10
MO€THAHHS KOHTHHCHTAJIBHOI CHCTEMH MPaBa 3 HA3KOI HOPM a()pHKaHCHKOTO 3BUYAEBOTO IIPaBa.
[Ipraomy yci HOpMAaTHBHO-IIPABOBI aKTH MPUCTOCOBAHI IO MICIEBUX 3BHYAiB. Bemmkoro € poib
HOPMAaTHBHO-TIPABOBUX aKTiB, SIKi IpHAMAc TiIaBa AepkaBu [7].

Pemnirifina mpaBoBa cucTeMa XapaKTepU3y€EThCs 3HAYHUM BILTUBOM PEJIrii Ha MPaBOBITHO-
cuan. B.M. CiHIOKOB 3a3Hauae, 1110 JHKepesIaMH PEITiriifHOT PaBOBOT CHCTEMHU € JKepena MyCyilb-
MaHcbkoro npasa (Kopan, CyHHa, [;pkMa), a Takox 17Ie0JIOTIYHI MIHHOCTI — MOpalib, ¢inocodis
[6, c. 192—-193]. V xpainax miei mpaBoBoi cuctemu (Ipan, Ipak, Adranicran, [unis, CayaiBchka
Apagisl) peniriiHi HOpPMH BM3HAUalOTh XapakTep MPaKTUYHO YCiX MPaBOBIIHOCHH (30KpeMa,
IUTFOOHO-CIMEHHUX, BiTHOCHH BiiacHocTi) [11, ¢. 379].

Jlo BU3HauanbHUX PUC PEINiriifHOT MPaBOBOT CUCTEMH BIIHOCSTD TaKi:

1) pexiriiina HOpMa JOMiHY€ B COLIaJIbHOMY PEryjIOBaHHI, OCKIIBKM OCHOBHUM TBOPLIEM
yCBOTO CYIIIOT0, 30KpeMa MpaBa, BU3HAEThCs bor;

2) mpaBoBa HOpPMa € YaCTHHOIO PENITiHHOT, CTAHOBHTS 13 PEIITIHHOO HOPMOIO CHHKPETHYHY
€JTHICTh, BOHA HE BIJIIJICHA BiJl HEl, 2 TAKOXK BiJl MOPAJIBHKUX Ta IHIIMX COIIAJIbHUX HOPM;

3) peniriiiHo-TIpaBoBa HOpPMa MICTHTBCS Y CBSIIICHHUX KHHTAX, SIKi € OCHOBHUM JDKEPEJIOM TpaBa;

4) 4imbHE MicCIle B CHCTEMI JDKEpel IMpaBa IMOCiae JOKTPUHA, SKa MICTUTBCS Y TParsx
(TpaxTaTax) yueHHX-OOTOCIIOBIB i MPAaBO3HABIIB Ta CHPSIMOBYETHCS Ha KOHKPETH3AIII0 Pemiriii-
HO-TIPAaBOBUX HEPIIOIKEPET;

5) 3aKoH (HOPMAaTHBHO-IPABOBMH AaKT) BU3HAETHCS BTOPMHHMM JUDKEPEJIOM IIpaBa, aje
YUMajao HOro HOPM 3a3HalU BIIMBY pEirii, TOOTO MpaBo, SKE iICTOPUYHO OCBSIUEHE PEINITi€ro
1 3BUYAEM, MTOETHYETHCS 13 CyYaCHUMH IIPAaBOBUMHU npuUIHcaMu 3aKOHIB 1 MiA3aKOHHUX AKTiB;

6) mpaBo 371€0LIBIIOTO (1)OpMyBa.]'IOC$I SIK ccTeMa 000B’sI3KiB 1 3a00pOH, Ha BiIMiHY Bij paBo-
BHX CHCTEM POMaHO-TePMAHCHKOr0 1 aHTIIO- aMEPHKAHCHKOTO THIIIB, JIC TICPEBAYKAIOTH 103BOMH [ 13].

BucnoBku. Ha mincraBi mpoBeeHOTO aHaMi3y MPABOBHX CHCTEM CYYacHOCTI MOXKHA 3pO-
OWTH BUCHOBOK, 1110 KOYKHA 3 ITUX CHCTEM Ma€ CBOT CIEIU(idHI 0COOTMBOCTI, K1 BiTOOpaKaroThCs
Y BCIX ITPaBOBHX HOPMAaX TaKUX JICPIKAB.

BpaxoByrouu T0it (hakt, 110 yci MpaBOBIAHOCUHY Y KOXKHIH 13 KpalH 3HAXOMATHCS IT1]1 BIUIH-
BOM OCOOJIMBOCTEH, SIKI € XapaKTePHUMH JJIsI KOJKHOI 13 IPAaBOBHUX CHCTEM, MOXHA 3pOOUTH BUCHO-
BOK, I1I0 B YMOBAaX ChOTOJICHHS BAPTO BUAIISITH YOTHPU OCHOBHI ITPABOBI CHCTEMH:

1) aHTI0-CaKCOHChKA (3arajibHa);

2) poMaHO-repMaHChbka (KOHTHHEHTAJIbHA);

3) pemniriiina;

4) TpaguiiitHa (aTpiapxaibHa).

Mu BBa)ka€Mo, IO BUIUICHHS IHIIMX IPAaBOBUX CHUCTEM (HAIPHUKIAM, CIIOB’SHCHKA, [CH-
TPaJbHOEBPOIICHCHKA, CXiTHOEBPOICHChKA, MaNeKOCXiJAHA, IHAYICTChKA, CKAaHIMHABCHKA) € HE
JOIUTEHIM, OCKIJIBKH KpaiHu, SKi, Ha JYMKY JCSKHX YUCHUX, HAJICKaTh JI0 3a3HAUCHUX ITPABOBUX
CHICTEM, 3 HAIIIO] TOUKHU 30py MOYKHA BiTHECTH 0 YOTHPHOX 3a3HAYCHUX BHIIC OCHOBHHX MPAaBOBUX
CUCTEM CYYaCHOCTI.
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