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INPABOBI ®OPMHU BUKOPUCTAHHS 3EMEJIb VIS TYPU3MY

VY cTaTTi JOCHiIKEHO MOHTTS Ta CUCTEMY TIPABOBHX (POPM BUKOPHCTAHHS 3EMEITh-
HUX JIUISHOK Ui Typu3My. OOTpyHTOBaHO BHCHOBOK MO JIONIJIBHICTH BHIUICHHS
y CKJIaJli HAI[lOHAJILHOTO 3eMeNTbHOTO (OHAY YKpaiHW Takoi rpyIlu 3eMelb, sIK 3eMITi
JUTSL Typu3My. LIst Tpymnia po3miisaaeThbest K «MiXKKaTeropiaabHay, OCKUILKH BKITIOUAE HE
JIIIIE 3eMENTBHI TUITHKH 13 9HCIia 3¢MeNb PeKpearliifHoro Npru3HaYeHHs, ajle i mpru3Ha-
YeHl UM MPHUIaTHI U TOTped 3MiHCHEHHS TypUCTHYHOI MiSUTBHOCTI 3eMIIi 31 CKIIaIy
IHIIMX Kateropiil. BctaHoBeHO, M0 3eMTi A7l TypU3MY YMOBHO MOYKHA TIO/IITUTH Ha
JIBI CKJIaJIOBI YaCTUHHU: 1) 3eMelbHI JUISHKH, SIKI MAOTh MEepPeBaKHE TYPUCTUYHO-TO-
CHoZIapChKe MPU3HAYECHHS; 2) 3eMelbHI AUITHKH, SIKi MOXKYTh OOMEKEHO BUKOPUCTO-
BYBATHCH [Tl TyPU3MY Y TIOEIHAHHI 3 TX EKCIUTYaTaIli€l0 32 OCHOBHUM I[UJThOBHM IIPH-
3HAYEHHSM. APryMEHTOBAHO, IO MPHUHIIMIIOBO BaYKJIMBUM KPHUTEPIEM UIS BiJHECCHHS
MICBHOI 36MENBHOT TUISTHKY 10 3€MEJb U TYPH3MY € IPaBOBHI CTaTyC Cy0’€KTa mpaB
Ha IO TUITHKY, TIPHIOMY HIETHCS HE CTUIBKH PO TPHHATICKHICT HOTO 10 Cy0’€K-
TIB TYPUCTHUYHOI JISUTEHOCTI, CKUTBKH JIO OCI0, SIKi € BIIACHUKAMHU YH KOPUCTYBauaMH
THX YH THIIUX 00’ €KTIB TypPUCTUYHOI IHQPACTPYKTYPH. 3apONIOHOBAHO ITiJ1 TIPABOBOIO
(hopMOIO BUKOPHUCTAHHS 3eMENTbHOT JUISTHKH JIJISl TYPU3MY PO3YyMITH YHOPMOBaHY 3aKO-
HOJIaBCTBOM FOPUAMYHY MOJIENb €KCIUTyaTallil BiZIIIOBIIHOT IUISTHKY, SIKA TPYHTY€EThCS
Ha IIEBHOMY PEYOBOMY a00 3000B’s13aIbHOMY ITPaBi Ha IO TUITHKY Ta BU3HAYAE 3MiCT
ii creriagbHOTO MPABOBOTO PEKUMY 13 BpaxXyBaHHSM BHMOT 36MEJIBHOTO, CKOJIOTTYHOTO
Ta roCIoAAPChKO-PEKPealiiftHoro 3aK0OHOAABCTBA. BCTaHOBIIEHO, 110 cepesl YHOPMOBa-
HUX YMHHUM 3aKOHOJABCTBOM MPaBOBUX (DOPM BUKOPHCTAHHS 3e€Mellb LIOA0 3eMeb
IUTSL TyPU3MY JOIyCTHMHUMU € MPABO IPUBATHOI BIACHOCTI, IPaBO MOCTIHHOTO KOPHUC-
TyBaHHs, NIPaBO OPEH[IH, Y TOMY YMCIIi Ha YMOBax KOHIecii, 0OMeXeH1 pedoBi npasa
(cepriTyT, eMdiTeB3HC Ta cymnepdillii) Ta MpaBo 3arajibHOTO 3eMJICKOPUCTyBaHHs. Po3-
DITHYTO TPOEKT 3akoHy Yipainu «I1po 3emiti pexpeamiifHoro mpr3HadeHHs» Ta BU3HA-
YCHO TMEPCIEKTUBH BUKOPHCTAHHS HOTO IMOJOXKEHb y MOAAIBIIOMY HOPMAaTHBHOMY
BU3HAUCHHI IIPABOBOTO PEKUMY 3€METb I TyPH3MY.

Kniouoei cnoea: semni 0a mypusmy, 3emi pekpeayiiino2o nPusHayents, 3emenbHa
OiNAHKA, NPABO NPUBAMHOI 8IACHOCMI HA 3eMI0, NPABO NOCMIUHO20 KOPUCMYBAHHS
3eMenbHO0 OLIAHKOIO, NPABO OPEHOU 3eMeNbHOT OLIAHKY, CEPEINYm, Mypusm.

Asatryan Ye. M. Legal forms of use of lands for tourism

The article deals with the notion and system of legal forms of land use for tourism.
The paper substantiates the inference to distinguish in the National Land Fund
of Ukraine such a group of lands as lands for tourism. This group is considered to be
“inter-category”, as it includes not only land plots from the number of recreational
lands, but also lands designated or suitable for the needs of tourism activities from
other categories. It is established that land for tourism can be of two types: 1) land
plots that have a predominant tourist and economic purpose; 2) land plots that can be
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used for tourism to a limited extent in combination with their operation for the main
purpose. It is argued that a fundamentally important criterion for classifying a plot
of land as land for tourism is the legal status of the subject of rights to this plot.
This predominately implies not the subject’s belonging to the tourism sphere, but
to the people, who own and use such tourist infrastructure facilities. It is proposed
to understand under the legal form of land use for tourism a legal model of land
use, which is based on a certain real or obligatory right to this land and determines
the content of its special legal regime according to land, environmental, economic
and recreational legislation. It is argued that among the legal forms of land use in
relation to land for tourism regulated by the current legislation, the right of private
property, the right of permanent use, the right of lease, including on the terms
of concession, limited property rights (easement, emphyteusis and superficies)
and the right of general land use are permissible. The draft Law of Ukraine “On
recreational lands” is considered and the prospects of using its provisions in the further
normative definition of the legal regime of lands for tourism are determined.

Key words: lands for tourism, lands for recreational purpose, land plot, the right
of private ownership of land, the right of permanent use of land plot, the right to lease
land plot, easement, tourism.

Beryn. Po3BUTOK TypHCTHYHOI AisLIBHOCTI B YKpaiHi, TaK caMo SIK i 32 KOPIOHOM, CITyITHO
BHU3HAETHCSI OJHMM 13 OCHOBHHMX HAMpsAMIB €KOJIOTi3allii eKOHOMIKH Ta MPaKTHYHOI peaizarii
MIOJIO’KEHD KOHIICTIIIIT CTaIoro po3BUTKY. EdexTrBHE BUpIIIEHHS [IHOTO 3aBOaHHS OTpeOye BHBa-
JKEHOTO Ta Y3TOJKCHOTO HOPMATHBHOTO 3a0€3IeUeHHs TaKOi JTIsSUIBHOCTI, sIKe, OKPIM 1HIIIOTO, Ma€e
BaroMy 3eMeJIbHO-TIPABOBY CKJIJJOBY YACTHHY.

[TuTanHs MPaBOBOTO PETYIIOBAHHS BUKOPHCTAHHS Ta OXOPOHH 3€MEIb IS TyPU3MY TOBOJI
9acTO MOTPAIUIAIOTH B OpOITY HAyKOBHUX MOIMIYKiB, OAHAK 37e01IBIIOT0 HE cami 1o co0i, a y KOH-
TEKCTi a0 X OUIBII 3arajIbHUX JOCIIIKCHB MIPABOBOTO PEKUMY 3€MEJb peKpeaniiHoro mpu3Ha-
yenHs 3arangom (H.I. ITamiit, M.M. Ckisip), abo mpu po3poOLi NUTaHb OO0 IPABOBOTO PEKUMY
03710POBYOTO MPU3HAYCHHS (f0.C. Hemmok, IT. bynax), semens kypopris (C. M. barayrainosa),
3eMellb IPUPOAHO-3aI0BIAHOTO (bOH)ly (A. M. TooBaHIOK), 3eMellb, 3aiiHATHX 3eIEHHMH HACA/-
KEHHAMHU y Mexax HaceneHux myHkKTiB (T.M. Curhik), 3emens BoxHoro ¢ouay (O.M. posaib,
C.M. MiHeHKo), 3eMelb ICTOPHKO-KYIETYPHOTO TPU3HATCHHS (O B. Houeus, O.B. be3) Too.
3 iHmoro OOKy, OKpecrieHy poOIEeMaTHKY MEBHOIO M1p0}0 3a4ilaloTh HAyKOBI PO3POOKH MIOIO
MPaBOBUX 3acaji peKpeariiHol Ta TYPUCTHIHOT TisUTbHOCTI, 30Kpema, A.l. bookopoi, O.C. Ceme-
Herb Ta iH. TuM He MEHIN, aKIEHTOBaHWH OCTITHUIBKAHN OIS HA MTPABOBI ACTIEKTH BUKOPU-
CTaHHS Ta OXOPOHH 3e€METb [UIS TypPHU3MY Ma€ CBOIO BarOMy aKTyaJbHICTb.

IMocranoBka 3aBaaHHsi. MeTOIO CTATTi € BU3HAYCHHS MMOHATTA MPAaBOBUX (HOPM BHUKOPHU-
CTaHHS 3eMeINb ISl TYPH3MY, Cy9acHOTO CTaHy HOPMATHBHOTO 3aKPIIUICHHS ITUX (GopM Ta hopMy-
JIIOBAHHS MPOTIO3UITIH 010 HOTO BJJOCKOHAIICHHS.

Pe3ynbTaTn 10CHiKEHHS. KaTeropi;I «1paBoBa (hopma BUKOPHCTAHHSI 3eMEJIb) € OJTHI€IO
3 HaOIbII BXKUBAHUX Y 3EMEITbHOMY npaB1 JlocuThb cKJIagHO BifUIYKaTH JUCEpTaliiny p060Ty,
sika 0 CTOCYBAJIOCH TEBHOT KaTeropn miKaTeropii 4u rpynu 3emMeib (3eMeIbHUX I[lJ'IS[HOK) i He
MicTuiia 6 y Tiil uM 1HIIIA Mipl pO3TOPHYTOrO aHai3y IIbOTO MOHATTA Y KOHTEKCTI BiJNOBIIHOL
HAyKOBOI PO3pOOKHU. Y SKOCTI MPUKIATy MOKHA HABECTH KaHAMIATChKY aucepramiro P.A. [umo-
puk «IIpaBoBe peryaroBaHHSI BUKOPUCTAHHS 3eMEIBHHUX AUITHOK [UISI OPTaHITHOTO 3eMJIepOOCTBa»
(XapkiB, 2019), y sKiii ofMH 13 pO3IITIB MPUCBIYCHUH came MpaBoBUM (OpMaM BHKOPUCTAHHS
ux 3emensb [ 1, ¢. 120-173]. Tum He MeHII, YnHHUE 3eMenbHuN Kojeke Ykpainu (nani — 3K Ykpa-
{HM) HE MICTUTH BU3HAYCHHS I1h0T0 KOHIIENTY. T.M. MaromesnoBa, 1eTaabHO TOPKAIOUNCH ACTICKTIB
CIIIBBiTHOIIEHHSI BKa3aHOTO MOHATTS i3 HASBHIMH Y HAYKOBilf UM HaBYAJIBHIH 3eMEITbHO-TTPABOBIH
JiTeparypi TepMiHaMu «(hopMa 3eMIICBUKOPUCTAHHS», «IIpaBoBa (hopMma eKCIUTyaTarlii 3eMenby,
«mpaBHUYA (OpMA KOPUCTYBAHHS 3€MJICIO» Ta iH., 0OCTOIO€ TaKy KaTeropiajibHy MpPOMO3HUIIIIO:




ITIPABO I CYCIIIJIbCTBO Ne 2 /2021

«[IpaBoBa (opMa BHUKOPHUCTAHHS 3e€MENIbHOI JUISHKH — Iie TepeadaucHa 3aKOHOJIABCTBOM HOpH-
JIMYHA MOJICNIb CKCITIyarailii BIAMOBIIHOT JUISHKH, sika 0a3yeThCs HA IEBHOMY PEYOBOMY UM
3000B’s13a7IbHOMY TIpaBi (TIPaBOBOMY THTYJI1) Ha ITt0 MIJISHKY Ta BU3HAYa€ KOHKPETHI OCOOIMBOCTI
ii creriambHOTO MPABOBOTO peXxuMy» [2, ¢. 99]. Ha Hamry mymKy, 1ie BU3HAYCHHS MOJKHA TOIIH-
PHUTH 1 Ha 3eMEeJbHI JUISHKU AT TOTpe0 Typu3My, JONABIIN HPH I[bOMY Ba)KIHMBHUIl aCTIEKT IIOA0
IHTErpabHOTO BIUTUBY Ha BU3HAYEHHS 3MICTY BKAa3aHOTO MPABOBOTO PEKHUMY HOPM 3€MEIHHOTO,
€KOJIOTIYHOTO Ta TOCMOAAPCHKO-PEKPEalliiiHOro 3aK0HO1aBCTBA.

CrpwxHeM cydacHOi 3eMenbHOI pehopmu B YKpaiHi € 3aKkOHO/IaBYE 3aKpiIIEHHs OararoMa-
HITHOCTI IPaBOBUX (hOpPM BUKOPHCTAHHS 3€Mellb, 30KpeMa i 3eMeNIbHUX IUISHOK, SIKi BUKOPUCTO-
BYIOTbCS JUTS 3AiHCHEHHs TypucTnaHol mismbHOCTI. OkpimM 3K VYkpainwm, 1 ¢ikcaris 3HanIa
CBOE BTUICHHS Y MOJOKEHHAX 3aKkoHy Ykpainu «IIpo 0XxopoHYy HaBKOJIHIITHBOTO MIPUPOTHOTO Cepe-
JoBuiay, LluBiieHOrO Koziekey Ykpainu, [ocrmomapehkoro kouekcy Ykpainu, JIicoBoro kopekcy
VYkpainu, 3akoHy Ykpainu «IIpo openmy 3emii», 3akoHy Ykpainn «[Ipo MUCITUBCBHKE rocroaap-
CTBO 1 OJIFOBAHHSAY Ta AE€IKUX IHIIAX 3aKOHOJAABYMX aKTiB.

Bignosigao no cr. 50 3K Ykpainu 3emuti Ui Typu3My y SIKOCTI IMiJIKaTeropii BXOISATH JIO
CKJIaJTy 3eMellb peKpealliifHoro npu3HadeHHs [3]. binbiiie coBo «Typu3mM» HE 3ralye€ThCsl y HKOIHIH
1HIIIH cTaTTi Kojekey. BTim, Ha Hamry MyMKy, Takuif HiIXia HE BiAMOBiga€ pealbHOMY CTaHy pedci
y TYpPUCTHYHIN ramy3i Iep>kaBH 1 caMoMy 3MicTy Typu3My. OctanHii y cT. 1 3akony Ykpainu «IIpo
Typu3m» (ani — 3aKOH MPO TypU3M) BU3HAYAETHCS SIK «TUMYACOBHUH BHi3] 0COOU 3 Micls MPOXKU-
BaHHS B 0310POBYMX, MM3HABAIBHUX, TPO(ECiiHO-IITOBUX UM IHIIMX LUIAX 0e3 3A1HCHEeHHS OIIavy-
BaHOI JisUTBHOCTI B MiCII, KyJIi 0co0a BiJ xmxkae» [4]. Bl cTpyKTypOBaHO pO3MAITTS TYPUCTHY-
HOI ITISUTBHOCTI BiOOPa)XeHO y cT. 4 3aKkoHy PO TypHU3M, JI¢ IepepaxoBaHi BUAN TypPHU3MY, 30KpeMa,
KyJIBTYPHO-TII3HABAbHHUM, JIIKYBaIbHO-03/I0POBYHIA, CIIOPTUBHUM, PENITiHHIN, EKOIOTIYHU (3ere-
HUI), CUTbCHKUH, ITiIBOJHUH, TIPCHKUHN, IPUTOAHUIBKIA, MACITUBCHKHIA, aBTOMOOLTBHIH TOIIO [4].

BapTo HaroiocutH, 10 MM HaBENW TUIBKH Ti BUIN TypH3MY, SKi, MO-TIEpIIE, HOPMATHBHO
3aKpiIlieHi, Ta, Mo-IpyTe, BUJIICH] 32 KpUTEPIeM, 10 MOYKHA YMOBHO Ha3BaTH SIK TEPUTOPIaIbHO-11i-
JTHOBUI. 3ayBaKuMO, 10 HasiBHI y CHemiabHii (axoBiii miTeparypi 3 Typu3MO3HABCTBA KiiacHpika-
1ii Habararo Ginbi possori. Tak y miapyunuky «Opranizatis Typusmy» 3a pea. .M. [Tucapescrkoro
(XapxiB, 2008) #aeTbest Mpo Taki KpUTEpii UIs CHCTEMATHKH TYPU3MY: 3aJISKHO BiJl HalliOHAIBHOL
O3HaKH; MOTpeOH, M0 00yMOBIIOIOTh TYPUCTCHKY HOJOPOXK; OpraHizaliiHi Gpopmu; CKiIag Tpymny;
BIK TYpHUCTIB; Jukepesa (piHaHCYBaHHS; TPAHCIIOPTHI 3acO0H, 1110 BUKOPUCTOBYIOTHCSI Ha MapIIpyTi;
crocib mepecyBaHHsl; 4ac Ta TPUBAIICTb MOJOPOXKi Ta iH. [5, ¢. 27-30]. Kpim Toro, € neBHi Hamparo-
BaHHA 3 IIbOIO IIPUBOJLY Y MPOEKTaX HOPMATUBHO-IIPABOBUX AKTIB, SIKi CTOCYIOTHCS TYPU3MY.

O1xe, IIepIIHiA MPOMDKHUI BUCHOBOK IOJISITAE Y TOMY, IO 3eMITi TSI TYpPU3MY — L€ TIEPEBAKHO
3eMeIbHI JUTTHKA 31 CKIIaTy 3eMellb peKpealiifHoro Ipu3HaueHHs, ajle He Jime. BoqHodac, BUHUKAE
MTUTaHHS, TIPO SIKI e KaTeropii iaeThes. BiAMOBICTH HA HHOTO BOAYAETHCSI JIOBOJII CKIIATHO, TIPSy CIM
3 OISy Ha HABECHE BUILE PO3MAITTS BHIB TypH3My. MIOT0, /10 pedi, MOXKHa TOTMOBHIOBATH, CKasKiMO,
IHIyCTpiambHIM TyprsMoM, sikiid B.C. Tlamok BH3HaUae SIK «BHI aKTHBHOTO TYPH3MY, 30CEpemKe-
HOTO B TIPOMHCIIOBHX PETiOHAX, M0 Mae 32 METY CIONISIaHHS 1HIyCTpiaJbHUX JIaHTmadTiB, 03HA-
HOMJICHHS 3 BUTBOPAaMH iHIYCTpialbHOI apXiTEKTypH, BiABITyBaHHS NPAIFOIOUMX BUPOOHHUMX ITiJI-
MPHEMCTB 3 METOIO 330BOJICHHS ITi3HABAIBHIX, IPO(ECIHIX, TT0BHUX iHTEepeciBy» [6, ¢. 83]. binbme
TOrO, y mpoekTi CTparerii po3BUTKY TypH3My y MicTi 3anopixoki Ha 20142018 pp. «mmpomMucIoBuit
(iHmycTpiaNbHUI) Typu3M, OpiEHTOBAHUN Ha €()EeKTUBHE BUKOPUCTAHHS CIICHU(IYHOI iHAYCTpianbHOT
CHAIIMHU 3aropizoKs, a TaKoXK Ha Taly3i MPOMHUCIIOBOCTI, 1110 iCTOPUYHO C(POPMYBAIUCH SIK OCHOBA
CY4acHOI EKOHOMIKH MiCTay, BU3HAYEHUH cepell MPIOPUTETHUX HAPSIMIB PO3BUTKY TYPUCTUYHOI TaTy3i
[7]. CBoeto ueproro, y Crparerii po3BuTKy Micta 3armopixokst 1o 2028 poky, 3aTBEpIDKCHIH PilllCHHSIM
3aropizbkoi Mickkol pamu Big 20 rpymas 2017 p. Ne 57, nepen6aueHo «CTBOPEHHST MalIaHINKY ISt
EKCTPEMAJIBHOTO TypH3MY (IIEXH 3arropi3bKoro allloMiHIEBOTO KOMOIHATY )» [8].

OTxe, € TiJICTaBl TOBOPHUTH TIPO 3eMJI1 JUISl TYPU3MY HE JIWIIE Y CKIIaJli 3eMelTh ICTOPHKO-KYITb-
TYPHOTO MPU3HAYEHHS, TPUPOHO-3aMOBIIHOTO (DOHY Ta IHIIOTO MPUPOIOOXOPOHHOTO TIPH3HAYCHHS
i IHIIX KaTeropiii mepeBa’kHO HEBUPOOHUYOTO XapaKTepy BUKOPHUCTAHHS, aJie 1 SIK CKIIAJJOBY YACTUHY
3eMeIb IIPOMHCIIOBOCTI, TPAHCIIOPTY, 3B’ I3KY, CHCPTCTHKH, OOOPOHH Ta 1HIIOTO MPU3HAYCHHSI.
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3 iHmoro OOKy, Taka JIOTiKa pO3IyMiB € JOBOJI PU3UKOBAHOKO, TOMY IO MOXKE TIPUBECTH 0
BHCHOBKY, 1110 BC1 UM MaiKe BCi 3eMJIi TaK UM 1HAKIIE CTAHOBIISTh IIEBHUM TypI/ICTHqHI/Iﬁ iHTepec Sk
3a3Havae K.B. KpI/IBera «y TypI/ICTI/I‘-IHII/I KHUTTETISUTHHOCTI JIFOMHA pean13y€ p13H0MaH1TH1 moTpeou:
pereaumHl Ta EMOILHHO- quTeBl (Y 3am0BONICHHI Bif Kpacu IPHPO.IH, ICTOpI/I‘IHI/IX i KyJIBTYPHHX
naMm’siTOK, & TaKOK EMOIIfHO OPIEHTOBAHOMY CIUIKYBaHHI 3 iHINUMH 1HIUBIIAMH SIK BCEPEIHHI
TYPUCTUYHOTO CEPEAOBHILA, TaK 1 3 MPEJACTAaBHUKAMH MICIIEBOTO HACEJICHHS), Mi3HABaJIbHI (y OLIbII
IHOOKOMY, aHIXK 33 3BUUAMHUX YMOB, II3HAHHI Ta OCATHEHHI IHILIOTO GKUTTEBOTO CBITY») Ta MOTPeOH
y camopeanizatii» [9 c. 122]. Orxe, 1100 YHUKHYTH TaKOTO YMOBUBOLLY, Ha Hay JyMKYy, Tpeba cru-
paruch Ha KaTeropii «TypUCTHIHUI PECYpC», «CY0’€KT TYPUCTHYHOI AisUTEHOCT» Ta «TYPUCTHYHA
IHIYCTpish», IO TO3BOJIHUTH KOHCTPYKTUBHO 3BY3HTH KOJIO MOXIIMBUX MOIIyKiB. Haromocmmo, 1o
y HHMHI YMHHIHN penakiii 3akoHy Ykpainu npo typusm 2003 p., Ha BIIMIHY BiJl IEPBUHHOI peIaKilii
1995 p., BKa3zaHi KOHIIENTH BU3HAYAIOTHCS MTO-PI3HOMY, a TIOHATTS «TYPUCTHYHA IHIYCTPisH» B3araii
3HUKJIO 3 JC(IHITUBHOTO PsIy, X049a caM TepPMiH (4H HOTo BapiaHT — «IHIYCTPisS TYpU3MY») 3aJId-
muBcs. Tomy 3BepHEMOCH JI0 CT. 1 3akoHy Mmpo TypusM y penakiii 1995 p., BiImoBiIHO 110 sIKOT
«TYPHUCTHYHI PECypCH» — 1€ «CYKYITHICTh MPUPOITHO-KIIIMATUIHHUX, 03I0POBYMX, ICTOPUKO-KYIIBTYP-
HUX, Mi3HABAIGHUX Ta COLIATBHO-TIOOYTOBUX PECYPCIB BiIMOBITHOT TEPUTOPIL, SIKi 33 JOBONBHSIOTH
pisHOMaHiTHI oTpedu Typrcta» [10]. CBO€rO Ueproro, «TypUCTHYHA IHAYCTPISH PO3TIIIAETHCS SIK
«CYKYTHICTh Pi3HHUX CyO’€KTIB TYPUCTUYHOI AISTTBHOCTI (TOTEN, TYPUCTHYHI KOMIUIEKCH, KEMITIHTH,
MOTEi, MaHCIOHATH, MiIIPHEMCTBA XapuyBaHHsI, TPAHCIIOPTY, 3aKJIa 1 KYJIbTYpPH, CIIOPTY TOIIO), SIKi
3a0e3MeuyroTh MpUioM, 00CITyroByBaHHA Ta nepeBe3eHHs TypucTiB» [10]. TakuM 4yrHOM, 3eMeTbHI
JUISHKY, HA SKUX PO3MIILlEHI TypHCTHYHI pecypcu abo 00’€KTH TYpPUCTHYHOI iH(PacTpyKTypH,
1 BapTO, TIepemycim, KBai(piKyBaTh sIK 3¢MJI1 TS TYPU3MY.

BurmienaBenenuii anasis, Ha HaIly TyMKY, a€ MiJCTaBH ISl BACHOBKY IIPO T, III0 3EMJIi IS
TYpU3My YMOBHO MOXKHA TIOAUTHTH HA JIBI CKJIQJIOBi: 1) 3eMeNbHI TUISTHKH, SKI MAIOTh MEPEBaXKHE
TyPUCTHYHO-TOCTIONAPCHKE MPU3HAYCHHS; 2) 3eMEJbHI TUISTHKH, SKi MOKYTh OOMEXEHO BHKOPHC-
TOBYBATHCH ISl TYPU3MY Y IO€THAHHI 3 X EKCIITyaTaIli€lo 3a OCHOBHUM IIJIHOBUM IIPH3HAYCHHSIM.
VY mepuioMy BHITAAKY HACTHCS PO 3eMITi peKpeariifHoro Mpu3HaYeHHs, Y APYToMy — iHIINX KaTe-
ropiit. BriM, MoxknuBi i BUHATKH. Y CT. 1 3akoHy Ykpainu «IIpo ocobucte censHChKe rocrnoaap-
CTBOY NIpH (POPMYITIOBAHHI TOHSTTS I1i€] (POPMHU FOCTIONAPCHKOT JiSITBHOCTI BXKUTO MIPSIMY BKa3iBKY
Ha MOXJIUBICTh HAaJaHHS IOCIYT Y cepi CLIBCHKOTO 3eleHOTo Typu3My. OTKe, IITKOM peaIbHO0
BOauaeThes cutyais, ko OCI™ cTBOprOeThCS came JUIs Takoi AisTBHOCTI, TOMY HOro 3emil, a Ie
3eMJIi CIIbCHKOTOCIIONAPCHKOro Mpu3HaueHHs BianoBinHo a0 cT. 33 3K Ykpainu Ta ct. 5 3akoHy
po OCT, HaOyBalOTh «TYPHUCTUYHOTO q)yHKmOHale»

Kpim TOrO0, IPUHIUTIOBO BOXKIMBUM KPUTEPIEM UTS BiTHECCCHHS IIEBHOI 3¢MEIBHOT TUITHKU
IO 3eMelb Ui TYpH3My €, Ha Hall MOV, MPaBOBHH craryc cy0’ekTa IpaB Ha IO IIISHKY,
MPUYOMY HWIEThCS HE CTUIBKH MPO MPUHAICKHICTh HOTO J0 CyO’ €KTIB TYPUCTHYHOI JisITBHOCTI,
CKIJIBKH JIO 0Ci0, SIKi € BIACHHKaMH Y1 KOPUCTYBaYaMHU THX YH IHIIUX 00 €KTIB TYPHCTUIHOT 1H)-
pacTpykTypu. AJuKe y 3aKoHiI PO TYpU3M Y 4. 2 CT. 5 Koo Cy0’€KTIB TYpUCTHYHOI TisSUTBHOCTI
BKJIFOYAE JI0 CBOTO CKJIaJy TYPUCTHYHHX OIIEPaATOPiB, TYPUCTUYHUX arcHTIB, (axiBIliB TypUCTHY-
HOTO CYIIPOBOAY Ta IHIINX 0Ci0, 30KpeMa, i TuX, sIKi HE € cy0’e€KTaMu MigNPHEMHHIIBKOT TisUTb-
HOCTI Ta HaJar0Th MOCIYTH 3 THMYAacOBOTO PO3MIICHHS (NPOKUBAHHS), XapyyBaHHs Towio [4].
O4eBHIHO, IO 3HAYHA YACTKa MEepPepaxoBaHUX 0CI0 MOKe He MaTh Oyab-sKOTO BiTHOIICHHS 0
3eMEJIBHUX PECYPCiB, IKi BUKOPUCTOBYIOTHCS Y TYPHCTHUHOMY Oi3Heci.

Cepen HasBHUX Y HAyKOBIil Ta HaBYaJIbHIM 3eMeNIbHO-IIPAaBOBiH J1iTepaTypi CUCTEMAaTHK Tpa-
BOBHX ()OPM BHKOPHCTAHHS 3¢MEJIb OJHUM 13 HAHOLTBII TOBHHUX Ta YHIBEPCAIbHIX HAM BUIAETHCS
miaxix A. M. Mipomauaenka [11, ¢. 151, 234-248]. Po3nistHeMo 1110 Kiacugikailito uepes mpu3my
11 BTIJICHHS IIOJI0 3eMeJIb TS TYPHU3MY.

YpaxoByroun, 110 Hi JAeprkaBa, Hi TEPUTOPiaIbHI TPOMAIH 3 OINISY iX MPUPOLY HE MOXKYTh
0e3rnocepeTHbO0 BUKOPUCTOBYBATH 3€MEJNBbHI JNINISHKH, TO BianmoBigHo A0 cT. 80 3K Vkpainu Ha
MpaBi BIACHOCTI 1X MOXYTh €KCIUTyaTyBaTH JUI MOTPeO Typr3My TPOMAJISIHU Ta FOPUIMYHI 0COOH
SIK Cy0’ €KTH TIpaBa MPUBATHOI BiacHOCTI. 3rijmHo 3 4. 1 cT. 52 3K Ykpainu 3emimi pekpeariitHoro
MIPU3HAYCHHS! MOXKYTh TEepeOyBaTH y JICpKaBHiH, KOMyHaJIBHIM Ta MpUBaTHINA BracHOCTI. Y 4. 4
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cT. 83 Ta 4. 4 c1. 84 3K VYkpainu oOMexeHHs Ha rnepeOyBaHHS IIUX 3eMelTb Y IPUBATHIN BIIACHOCTI
HE3HAuHi 1 CTOCYIOThCSI, 30KpeMa, 3eMeJlb 3arallbHOT0 KOPHCTYBaHHSI HACEIICHHUX IMyHKTIB. BTim,
sk ciymrHo 3a3Havae JI. O. bonmap, «1e o3Hauae 3a00pOHY TpUBATH3AIlll 3a3HAUCHUX 3EMEllb,
ajie BOHU MOXKYTh TIepeOyBaTH y MPUBATHINA BIACHOCTI Y TOMY pasi, KOJM BiAIOBiAHI peKpearliiiai
00’ €KTH CTBOPIOIOTHCS HA 3€MJISIX MPUBATHOI BiacHOCTI» [12, c. 380].

Kpim Toro, nmeBHa 4acTUHA 3eMellb JIJIsl TYPU3MY MOYKE BUKOPHCTOBYBATHUCH Ha MpPaBi MpH-
BaTHOT BJIACHOCTI 1 Y CKJIa/il IHIIMX KaTeropii 3eMelb, HAIPHUKIIA, 3eMJIi OCOOUCTUX CENITHChKUX
rocriofapcTB. Pazom i3 TuM, crierudika wiei kareropii 3emens, nuie H. 1. Tlaniil, «moxmnagae Ha
BJIACHUKIB JI0JJATKOB1 3000B’13aHHS CTOCOBHO JOTPUMAaHHs OXOPOHHOTO PEKUMY iX BUKOPUCTAHHS,
SIKHH € OUITBII CYBOPUM, HIX IIOJ0 OLTBIIOCTI IHITHX KAaTEropiif 3eMeb, 32 BUHATKOM 3¢MEIb 03]10-
POBYOTO MPU3HAYCHHS 1 3eMeJTb IPUPOIHO-3aMoBiAHOTO hoHmy» [13, ¢. 93].

[epenik cy0’exTiB IIpaBa MOCTIHHOTO KOPUCTYBAHHS 3eMJIcto, sIKUi, 3a c¢T. 92 3K Vkpainu,
3 OfHi€i TMO3UII] HA MOMEHT BBEICHHS y [0 KOJCKCY PO3IMUPUBCS 10 CEMH, € aKTyalbHUM, Ha
HAIIly JIYMKY, ¥ 1I0J10 3eMelb it Typu3My. [lo-tiepiie, cepen cy0’ €KTiB TYPUCTUIHOT JiSUTHOCTI
€ 1 mNprueEMCTBa, YCTAHOBH Ta OpPTaHi3allii, o HalleXKaTh 70 JIEPyKaBHOI Ta KOMYHAJIBHOT BJIaCHO-
cti. Tak, BinmoBigHo 10 myHKTY 4 [TonoxxeHHs nipo JlepkaBHE areHTCTBO PO3BUTKY TYpH3MYy YKpa-
Hu, 3aTBep/pKEHOTO TocTaHoBolo Kabinery MinictpiB Yipainu Bix 24 rpyaas 2019 p. Ne 1162,
JAPT «anaiiicHioe ¢yHknii 3 ympapiaiHHA 00’€KTaMM Jep>KaBHOI BIACHOCTI, IO HaJeXaTb a0
cdepu itoro ynpasninaa» [14]. [To-apyre, rpomMaaceki opraxizaiii oci6 3 iHBamifHiCTIO YKpaiHy,
ix mignpuemcTBa (00’ €JHAHHS), yCTAHOBH Ta OpPTaHizallii TAaKoK MOXKYTh 311HCHIOBATH AiSTbHICTD
y cepi Typusmy. Y SKOCTI IpUKIIaay HaBeaeMo BeeykpaiHebKy rpoMaickKy opraHi3alito iHBai-
niB «lleHTp Typu3My iHBaNiniB YKpaiHW» Ta OMHE 3 HOTO MiAIpUEMCTB «[HBaTyp», sIKE CIIeIiai3y-
€ThCSI BUKITIOYHO Ha TypH3Mi iHBamiaiB [15].

Te  came CTOCYEThCS ¥ peNiriiHUX opraHizamiid YKpaiHH, SKHUM ITYHKT «B» 4. 2 CT. 92
3K VkpaiHu Hajae mpaBo MaTd y MOCTIHHOMY KOPUCTYBaHHI 3eMEJbHI JUITHKHA BUKIFOUHO JUIS
OyIiBHUIITBA 1 OOCITyrOByBaHHSI KyJIbTOBUX Ta 1HIIUX OyiBelb, HEOOXIMHUX JUIS 3a0e3MCUCHHS
ix mismeHOCTI [3]. Sk 3a3Ha4yaroTh A. KoBanpayk Ta A. MaHbKO, «y TPAKTHII BITYM3HSIHOTO pelli-
TIHO-TYPHUCTHYHOTO PYXy CEpell OpraHi3aTopiB PENiriiHOro Typu3My 1 MaJOMHHUIITBA MOXKHA
BUAIIMTH TPH TPYIH OpraHizamiii: 1) nepkoBHi (pemiriitHo-koH(peciiiHi) CTPyKTypH pi3HHUX piBHIB,
10 3aliMaIOThCS MAJIOMHUIIBKOIO JISNTBHICTIO; 2) CBITCHKI IPOMAJIChKI OpraHizailii, 1o, 3a3BHYaii,
OB’ sI3aHi 3 peNiriiiHuMu oprasizanismy; 3) cBITChKi KOMEPIiiHO-013HeCcOB1 opraHizanii — minpu-
€MCTBA, 1110 1HO/I TeX MOXYTb OyTH MOB’sI3aHi 13 LIEPKOBHUMMU CTPYKTYPAMH, OJHAK 3/(€OLIBIIOTO0
JIi0TH caMmocTiiiHoy [16, ¢. 170].

o cy0’exTiB npaBa MOCTITHOTO KOPUCTYBaHHS 3eMEIbHOIO IISTHKOIO HaJIeXaTh W 3aKiIaan
OCBITH, cepell SIKHX JUIS HAIOTO JOCIIKCHHS CTaHOBJIATH IHTEpeC 3akiagu BHIIOI Ta (haXxoBoi
TIEPEBUINOT OCBITH, IEPEIYCIM, Ti, B SIKHX 3IIHCHIOETHCS OCBITHS MISUTBHICTD 32 CIEIIaTbHOCTIMH
«Typusm» Ta «TorenbHo- -PECTOpaHHa CrpaBay. SIKIIO B3ATH JUIS MIPHKITATY Craryt KuiBchkoro
HAIliIOHAJTBHOTO TOPrOBE/BHO- €KOHOMITHOTO yHlBepCHTeTy, OIHOTO 3 MPOBIIHUX BHIIIIB AepKaBH
y mii C(bepl TO cepen BU/IIB €KOHOMIYHO{ TisUTBHOCTI, SIKi MOXe TPOBAUTH el 3akman, BKa3ai,
cepe 1HIIOTO, «IiSTIBHICTD TOTEIIB 1 MOMIOHUX 3ac00iB THMYAaCOBOTO PO3MIIIYBaHHS; JisUTbHICTh
3ac00iB pO3MilllyBaHHS Ha MMEPiOj BiAMMYCTKH Ta 1HIIOTO TUMYACOBOTO MpoKUBaHHs» [17]. Pazom
13 TUM BUJM ASUTBHOCTI 32 «TYPUCTUYHHMY KOioM 79, BimmoinHo a0 HamioHanmbHOTO Kilacu-
¢ikaropa Ykpainu «Kiacudikaris Buais ekoHomiuHoi aisiabHOCTI JIK 009:2010%» [18], y ubomy
JIOKaJIbHOMY HOPMAaTUBHOMY JIOKYMEHTI BIJICYTHI.

Biamogigno 1o 4. let. 93 3K Vipainu «mpaBo OpeH 1 3eMeIbHOI JIUITHKY — 11e 3aCHOBaHE Ha
JIOTOBOPI CTPOKOBE IUIATHE BOJIIOAIHHS | KOPHCTYBaHHS 36MENIBHOO JTULTHKOIO, HEOOX1THOIO OpeHIa-
PEBi IS POBAHKEHHS ITiAMPUEMHHAIBKOI Ta 1HIIOI HistTbHOCTI» [3]. CBo€ro ueproro, cT. 1 3akoHy
VYipaian «[Ipo opeHIy 3eMiIi» MICTHTH TOTOXKHE BH3HAYCHHS ITOHATTS «opeHsa 3emii» [19]. Buxo-
JIT9W 13 MANPUEMHHIBKOT CYTHOCTI TyPUCTHUYHOI JTISUIBHOCTI Ta CHEIU(IKH MPABOBOTO PEKHUMY
3eMeNbHUX JISTHOK, SIKUX BOHA ITOTPeOye, OpeH 1a BOAYA€ThCS OITHIEHO 13 IPIOPUTETHUX Ta HAHOUTBIIT
3aTpeOyBaHMX MPABOBHUX (POPM BHKOPUCTAHHS BKA3aHUX 3eMellb. J{0 TOTo X, Y YHMHHOMY 3aKOHO/AB-
CTBI € X0Y 1 HEUHCJICHHI, alie Oe3rmocepeiHi BKa3iBKU Ha 11 3aCTOCYBaHHS Y JOCIIKYBaHild cdepi.
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Tak, 3rigHo 3 4. 4 ct. 59 3K Vkpainu TpOMA/ITHAM Ta IOPHAMIHIM 0co0aM opraHaMH BUKOHaBYOT
BJTaan a00 OpraHaMH MiCIIEBOTO CAMOBPSIYBAaHHS i3 3eMeJIb BOTHOTO (POHIY MOXYTh [ePE/IaBaTHCS
Ha YMOBaX OPEH/N 3eMeJbHI JIISTHKA HpI/I6epe)KHI/IX 3aXHMCHUX CMYT, CMYT BiJIBECHHS i OEperoBux
CMYT BOJIHUX IIUISIXIB, 03€pa, BOIIOCXOBHIIIA, 1HII BOJOHMH, 00JIOTa Ta OCTPOBH, 30KpEMa, /IS KYJIb-
TYPHO-030POBUHX, PEKpeaniifHuX, CHOPTUBHUX 1 TYPUCTHYHUX LieH [3].

OxpeMHii acTeKT — ¢ 3eMENbHO-KOHIECIHHI BITHOCHHU Yy cdepi TypusMy. Sk ciayiiHo
3a3Havae JI.M. IBamoBa, «OTHUM 13 Ji€BUX Ba)KeNIiB JACP>KAaBHOTO BILJIMBY Ha PO3BUTOK TypPHCTHY-
HOT rany31 € MEXaHi3M JiepKaBHO- TMPUBATHOTO MAPTHEPCTBA, SIKMHA TO3BOJIUTH 3QJTyYUTH IHBECTHU-
LilHI KOLITH Ta 3HAYHO MOKPAILIUTH K KUIBKICHI, TaK 1 SKiCHI TOKA3HUKH TyPUCTUYHOI JisUTEHO-
cti» [20, c. 59]. BignosigHo 1o 4. 1 ¢t. 94 3K VYkpainu s 30iiCHEHHS JepKaBHO-TIPUBATHOTO
MApTHEPCTBA, Y TOMY YHCII KOHIIECii, MPUBATHOMY HapTHEPY (KOHIECIOHEPY) 3eMeIbHI TIITHKU
(kpiM KOHIIecii Ha OyTIBHHIITBO Ta MOJAJIBIIY SKCIUTyaTalliF0 aBTOMOOUIBLHHX JOPIT) HATArOThCS
B opeHAay [3]. Lle momoKeHHs 3HaXOMUTh CBOIO MOJANBITY JCTAI3AII0 y HU3I CTaTed 3aKoHY
VYkpainu «[1po koHiecii», nepemycim, y ct. 32 [21]. Tox, onpu Te, o NPOEKTHA AKTUBHICTH came
y Tally3i Typu3My TOKH IO € MiHIMaJbHOIO, Y IMIEPCIIEKTHBI OpeHHA (popMa 3eMIICKOPHUCTYBaHHS
y 1iit napuHi Mae HaOyTH OITBIINX 00EPTIB.

Taki oOMekeHi pedoBi IpaBa Ha 3eMIIIO, SIK eMiTeB3uC Ta cymnepQirii, 3araJomM MaoTh
JIOCUTh CKyIle HOPMAaTHBHE 3aKpIIUICHHS B aKTaxX IMBUILHOTO Ta 36MEIbHOTO 3aKOHOJIABCTBA, a
BITAaK HA MPAKTUII JOBOJI YacTO 3aCTOCOBYIOTHCS, SIKILO, CKaXiMO, Tpeba 00iiTH OiibLI UiTKO
BUITMCAH1 BUMOTH JI0 OPEHJIHUX BITHOCHH TOIO. BTiM, 1€ HiSIK HE BUKIIIOYAa€ MOXKIMBOCTI, HATPH-
KJIaJ1, Ha/laBaTl MOCIYTH y cdepi 3eJeHOro Typu3My, BUKOPUCTOBYIOUH 3€MENIbHY TUISHKY ClTb-
CBKOTOCIIOAAPCHKOTO MTPU3HAYCHHS Ha OCHOBI eM(]iTEB3UCY.

Cr. 99 3K Vkpainu, BU3HAUAIOUX MOYKIIMBI BUIH 3eMEIBHUX CEPBITYTIB, HE 3adilae Oe3mnoce-
PEIHBO ACTIEKTH TYPUCTUIHOI YU 3aTajoM peKpearliifHoi NisutbHoCTi. THM He MEHIII, 10 HIX MOYKHA
BIJTHECTH TIPABO Ha PO3MIIIEHHS! THMYACOBHX CIOPYI (MaINX apXiTeKTypHUX Gopm). Jlo Toro x,
3ayBa)KUMO TIPO BIJKPHUTICTh TEPEITIKY BUIIB 3€MEIIBHUX CEPBITYTIB, 1110, SIK BOAYAETHCSI, A€ TTi/I-
CTaBH CTBEPJIKYBATH I IIPO IOy CTHUMICTh BUKOPUCTAHHS TyKO1 AIISTHKH IS TOTPEO TypUCTUIHOL
JUSUTBHOCTI 32 YMOBH HaJIS)KHOTO OKPECIICHHS TaKOi METH IIPU BCTAHOBJICHHI CEPBITYTY.

Y KOHTEKCTi BUKIIQJICHOTO CyTTEBUI IHTEPEC CTAHOBIISTH MTOJIOKEHHS IMTPOEKTY 3aKOHY YKpa-
fau Bix 19.04.2012 p. (peectpan. Ne 10367) «IIpo 3emiti pekpeaniiHoro npu3HadeHHsD», Y SKOMY
00MEXEHUM PEUOBUM IIpaBaM MPHUCBAUCHA I[iJ1a HU3Ka cTaTel. 30KpeMa, y 4. 6 CT. 6 3a3HaUCHO, 1110
«3eMeIbHI CepBITYTH MOXKYTh BCTAHOBJIIOBATUCS JUIsL: OyiBHUIITBA, PEKOHCTPYKIIil, KarliTaIbHOTO
PEMOHTY, PO3MILIEHHS cropyn CTaIIiOHapHI/IX 00’€KTiB pereauiﬁHoro MpU3HAYEHHS (3eMebHI
IUITHKY, HA SKUX pO3M1H.[eH1 6y,I[I/IHKI/I BIJIMIOYMHKY, MAHCIOHATH, 00 €KTH (i3HIHOT KyJIBTYpH
1 CIIopTy, TypUCTHUYHI 0a3u, KEMITiHTH, SIXT- Kny61/1 CTaI_IIOHale 1 HAMETOBI TyPHCTHYIHO- 03;[0p013111
Ta6opn 6y,LII/IHKI/I PpHUOAIOK i MUCITUBIB, TUTAY] TYPUCTHIHI CTAHIIIT, TUTSITi Ta CHOpTI/IBHl Tabopu,
IHIIN aHAJOT1YHI 00’€KTH, a TAKOXK Ja4Hi OyIUHKH); TPOXO1Y, MPOi3Iy 3a CIelialbHO 00Ma Ha-
HHUMH MapUIpyTaMH, 10 npoxnaz[em y HAHOLIBI IIKABUX MICIIIX 30HH peryboBaHoi pexpeartii
(3eMenbHI ISTHKY, Ha SIKUX p03M1meH1 3€JICHI 30HU 1 3eJICHI HAaCAPKEHHS MICT Ta IHIINX Hacese-
HUX ITyHKTIB, HABYaJbHO-TYPUCTCHKI Ta SKOJIOTIYHI CTEKKH, MAapKOBaHI TPacH, iHIII aHAJIOTIYHI
00’extr)» [22]. Ilompu Te, 10 HAETHCS 3arajoM Mpo 3eMili PeKpealiifHoro MpU3HAYCHHS, TeBHA
YacTHHA HAIPAIIOBaHb IIOTO MPOEKTY BOAYAETHCS TAKOIO, 110 MA€ MEPCIEKTUBU HOPMAaTHBHOTO
3aKpiMJICHHS Y MaitOyTHHOMY.

BiTun3HsiHe 3aKOHOJABCTBO HE yPEryJbOBY€E BIIHOCHHHU LIOAO MyOIiYHUX 3eMEIbHUX Cep-
BiTyTiB. Pa3oM i3 TUM, 1le TUTaHHS € IPEAMETOM JOCUTh AaKTUBHUX HAYKOBHX JIOCHIDKEHb. Tak,
3a H. B. ®ponoBoro, € MONUIBHAM BCTAHOBJICHHS MyONIYHHX 3€MEIBHHX CEPBITYTIB, 30KpeMa,
«UTS BUTBHOTO HOCTYILY A0 IUISDKIB, JIICY Ta IHITUX MPUPOTHHUX PECYPCiB, IO BUKOPHCTOBYIOTHCS
B MOPSJIKY 3arajbHOTO MPUPOTOKOPUCTYBaHHs» [23, ¢. 517]. Sk Gauumo, y mil Te3i Ma€e MepeTHH
CEpPBITYTHOTO IpaBa Ta MpaBa 3arajbHOr0 KopucTyBaHHS. OcTaHHE 0a3yeThcsl Ha CT. 38 3aKoHY
VYkpainu «[Ipo 0XopoHy HaBKOJHIITHLOTO MPUPOIHOTO CepeoBUINay [24] Ta € HEBiJ'€MHUM elie-
MEHTOM CHCTEMH 3eMENbHUX MpaB, PO 10 nuile, 30kpeMa, J[. B. ®equnmmn [25, c. 53]. Tum He
MEHIII, [I¢ TIPaBO TaK i HE OTPHMAJIO 3a BCI POKU 3eMEIBHOI pe()OpPMHU 4iTKOTO HOPMATHBHO 3aKpi-
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TUICHOTO 3MiCTOBOTO HamoBHeHHs. Tomy Bapto miarpumaru 1.0. KocTsmkina y HOTo IparHeHHi
«momoBHUTH po3ain Tperid 3K Ykpainu okpemoro miaBoro «lIpaBo 3araibHOTO KOPUCTYBaHHS
3eMJICH0», HOPMH SIKOT O BH3HAYAIM MOHATTS, OCHOBHI 3acaJli peaisailii mpaBa 3arajibHOTO 3eM-
JICKOPUCTYBAaHHA I'pOMaasaH Ta CKyIaa 3€MEJib, Ha SIKI TIOIHNPIOETHCA TAKC MMPABOBE PETYIFOBAHHS»
[20, c. 4]. ¥V 3ragyBaHOMy BHIIIE MPOEKTI 3aKOHY MPO 3eMJIi peKpealiiftHOro MpU3HaAuYCHHS 3a3Ha-
9aJoCh, [0 «3arajabHe BUKOPUCTAHHS 36MeJIb PEKPEallifiHOro MpU3HAYCHHS 3 ICHIOETHCS TpOMa-
JISTHAMU 0€30IUIaTHO YIS 33JOBOJICHHS MOTPEO i Yac BiAIOYHHKY, TYPU3MY, IPOBEICHHS CIIOp-
TUBHUX Ta KYJIBTYPHO-PO3BaKAIbHUX 3aX0AiB» [22]. BOauaeThCs, 10 3BYKEHHS Kojla BIIIHOCHH 13
OUTBII IIMPOKOTO PEKPEALiTHOTO 10 BY>KYOTO CYTO TYPHCTHYHOTO HE 3MEHIIUTH 3aTpeOyBaHOCTI
IpaBa 3arajbHOTO 3eMIICKOPHUCTYBAHHS Y Wil cdepi.

BucnoBkn. Ha migcraBi mpoBeAeHOTO MOCIHIIKEHHS OOIPYHTOBYETHCS BHCHOBOK ITPO
JIOLITIBHICTD BUJIIJICHHS Y CKJIa/li HAIlIOHAJILHOTO 3eMEIBHOTO ()OHIY YKpaiHHU TaKol IPYyIIH 3¢Mellb,
SIK 3eMJI1 JUTs TypusMy. Ll Tpymia po3misiaeThCsl HAMH SIK «MIXKKaTeropiajabHa», OCKUIBKH BKITIO-
4ae He JIMIIE 3eMelbHI JAUISTHKY 13 Yiclia 3eMellb PeKpealliiHoro pru3HaueHHsI, aje i npu3HavYeHi
YU TPUJATHI JUIA TOTped 3AIMCHEHHS TYPHCTUYHOI JisSUTBHOCTI 3€MIIi 31 CKIIajy iHIIMX KaTero-
piit. Binrak 3emui as Typu3My YMOBHO MOKHA TTOJUINTH Ha JB1 CKJIAJOBI YaCTHHH: 1) 3eMenbHi
JUISHKY, SIKI MAIOTh TEPEBaXHE TYPUCTHYHO-TOCHOAAPCHKE MPU3HAYCHHS; 2) 3eMeIbHI JUISHKY,
SIKI MOXKYTh OOMEKEHO BUKOPHCTOBYBATUCH JJIsI TYPU3MY Y MO€IHAHHI 3 IX EKCIUTyaTalli€io 3a
OCHOBHHUM IIJIbOBUM MPU3HAYCHHSIM.

[TpaBoBa (opmMa BUKOPUCTAHHS 3eMEJIbHOI TUISSHKU IUIS TYPU3MY — II€ YHOPMOBaHa 3aKo-
HOJIaBCTBOM IOPHIMYHA MOJICNb €KCIUTyaTallii Bi/[IIOBITHOT AUISHKH, sIKa IPYHTYETHCS Ha ICBHOMY
pedoBoMy ab0 3000B’s3aIBPHOMY MPAaBi HA M0 AULTHKY Ta BU3HAYAE 3MICT 11 CIICIIaTbHOTO IPaBo-
BOTO PSKUMY i3 BpaxXyBaHHSIM BHMOT 3€MEJIBHOTO, EKOJIOTIYHOTO Ta TOCIIOAapChKO-peKpeaiitHoro
3akoHOmaBcTBa. Cepex mepen0daveHNX YNHHAM 3aKOHOTABCTBOM IPABOBUX ()OPM BUKOPHUCTAHHS
3eMelb MIO/I0 3eMENb IS TYPU3MY JOIYCTUMIMH € IPaBO MPUBATHOI BIACHOCTI, PABO ITOCTIil-
HOTO KOPHUCTYBaHHS, IIPaBO OPEHM, B TOMY YHCIIi HA yMOBaX KOHIIECii, 0OMEKeHI1 pedoBi mpaBa
(cepBityT, emdiTeB3uc Ta cynep@iiiii) Ta IpaBo 3arajlbHOTO 3eMJICKOPUCTYBaHHS.
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