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HENNPUITYCTUMICTD 3JIOBXKUBAHHS IIPABOM
SAK 3ACAJA KPUMIHAJIBHOTI'O ITPOBAI’KEHH S

VY crarTi OOTPYHTOBAHO MOJOKEHHS MPO AOLUIBHICTh BU3HAHHS HENPHITYCTH-
MOCTI 3JI0BXKMBaHHS IIPABOM SIK 3aCal KPUMIHAJIBHOTO MPOBAPKEHHS Ta HEOOX1IHO-
CTi 3aKpimieHHs uiei 3acanu B KpuMinanbHOMY npoliecyaqbHOMY KoAeKcl YKpaiHu.

VYV Xoai AochimKeHHS OOroBOPIOIOTHCS KOHKPETHI HOPMATHUBHO-TIPABOBI aKTH,
B SIKMX MICTHTBCSI IOCHIIAHHS Ha 3a00pOHY 3JIOBKUBAHHS IIPABOM, a TAKOK CYIOBY
MPAKTHKY. AHAIII3YFOThCS CY/JI0BI PIlIICHHS, B SKUX KOHKPETHI AisTHHS YYaCHUKIB KPH-
MIHaJBHOTO TPOBA/KCHHS BU3HAYAIOTHCS SIK 3JIOBXMBAHHS IPABOM, IO CBIITYHUTH
PO PEaKIlifo CyAOBOi BIAIN HA YCYHEHHs 3aKOHOJABUYMX IMPOTAIHMH HEBPETYIIHOBa-
HOCTI TaKOTO MUTAHHS. BUBYEHO Pi3HI MO3MIIIT BUSHUX, SIKi POV TN HETPUITY CTH-
MICTh 3JIOBKHBaHHSI IPaBaMH K MPUHITUI KPUMIHAIBHOTO TIPOBAIKCHHSI.

JloBOAMTHCS, 110 BiIOWTTS HEMPHUITYCTUMOCTI 3JI0BXHMBAHHS IIPAaBaMH SIK MPUH-
Uy KPUMIHAJIBHOTO MPOBA/PKCHHS CTUMYIIOBATUME YYACHHKIB KPHUMiHAIBHOTO
MIPOBA/KEHHS 10 CyMIJIIHHOTO BHKOPUCTaHHS CBOiX MpaB 1 HaJE)KHOTO BUKOHAHHSA
MOKJIAZICHUX HA HUX 000B’A3KiB, a I1e CIPUATHUME €(hEKTUBHOMY BUKOHAHHIO 3aBJIaHb
KPUMIiHAJIFHOTO MTPOBAKCHHSI.

Haromnorieno, 1o peasizaliis mpaB i 3aKOHHUX 1HTEPECIB YYaCHUKAMH KPUMIiHAJb-
HOTO MPOBAKEHHSI Ma€ CBOi PaMKH i 0OMEKYETHCS TOTPUMAHHSM TIPaB 1 3aKOHHUX
IHTepeCiB 1HIMMX yYaCHUKIB. KOHCTUTYIIIIHI MOJOKEHHS, MO 3a00pOHSIOTH MOpY-
IIyBaTH MpaBa i CBOOOIM 1HIIKX JIFOICH, HE MOCATATH Ha X Mpasa i cBoOOIN BUMa-
rae BiJi cy0’€KTIB KpUMIHAIBHUX MPOIECYaTbHUX BIJIHOCHH BiJIIOBITHOT MOBEIIHKH,
30KpEMa He 3JI0BKMBAaTH CBOIMHU IIpaBaMHu.

Jln1st ycyHEHHsI IPOTaIMHU B IPABOBOMY PETYJIIOBaHHI OBEAIHKN YUYaCHUKIB KpH-
MIHAJIBHOTO MPOBAKEHHS Mae OyTU e(EeKTUBHUM MeXaHi3M 3armo0iraHHs 37I0BXKHU-
BaHHIO NPaBOM, SIKUW MOBHHEH PO3IOYATUCS 13 3aKOHOAABYOTO 3aKpiryieHHs 3a00-
POHU Takoro siBuila B KpuMmiHambHOMY mpoliecyalbHOMY KojeKkci Ykpainu. Takum
YHHOM, 3aKOH BiIOMBAaTHME ITOTPEOU CYCIUILCTBA I TEHICHIIIT 10TO PO3BUTKY.

Kniouoei cnosa: 3acanvrionpasosi i 2anysesi 3acadu npasa, 3acaou KpUMIiHAIbHO20
NPOBAONCEHHSL, 3M0BACUBAHHS NPABOM, HENPUNYCIUMICIb 3M08ICUBAHHSL NPABOM.

Boreiko H. D. Prohibition of abuse of rights as a principle of criminal
proceedings

The article discusses specific regulations that contain a reference to the prohibition
of'abuse of rights, as well as case law. Judicial decisions are analyzed, in which specific
actions of participants in criminal proceedings are defined as abuse of rights, which
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indicates the reaction of the judiciary to eliminate legislative gaps in the unresolved
issue. Discussed the different positions of scientists, who studied the inadmissibility
of abuse of rights as a principle of criminal proceedings.

The study of this issues allows us to conclude that it is necessary to enshrine
the inadmissibility of abuse of rights as a principle for criminal proceedings in the CPC
of Ukraine. This circumstance, firstly, will reflect the realistic regulation of criminal
procedural relations by law, and secondly, will encourage participants in criminal
proceedings to conscientious use of their rights and proper performance of their
duties, which will contribute to the effective performance of criminal proceedings.
In general, the reflection of the inadmissibility of abuse of rights as a principle for
criminal proceedings in the CPC of Ukraine will emphasize the need to eliminate
gaps in the legal regulation of the behavior of participants in criminal proceedings.

In order to resolve this discussions, it is necessary to eliminate gaps in the legal
regulation of the behavior of participants in criminal proceedings, which lead to abuses
and are a significant obstacle to achieving the objectives of criminal proceedings.
For this it must be an effective mechanism to prevent abuse of rights in criminal
proceedings, which should begin with the legal enshrinement of the prohibition
of such a phenomenon in the CPC of Ukraine. Thus, the law will reflect the needs
of society and trends in its development.

Key word: general legal and branch principles of law, principles of criminal
proceedings, prohibition of abuse of rights, abuse of rights.

Beryn. AxTyanpHICTH TEMH JOCHTIDKCHHS 3yMOBJICHA THM, IO BU3HAYCHHS 3acaj] KPUMi-
HAJIBHOTO MPOBA/DKEHHS € HE JIUIIE TCOPETUYHOI0 MPOoOIeMor0, a H MPaKTHYHOIO, SIKA IPOSBIIS-
€THCS B XOZI1 3aCTOCYBaHHS KPUMIHATBHUX MPOIECYaTbHUX HOPM. BomHOUAaC ckIaHICcTh Li€l mpo-
OJeMH CIIpUYMHEHA 1€ i PO3BUTKOM CYCHUIBHUX BIJIHOCHH 3arajoM 1 pO3LIMPEHHSM CIOCo0iB
peanizauii ydyacCHUKaMH KpUMiHAJIBHOTO TPOBAKEHHS CBOiX MpaB.

BuuennsaM npobnemu 3acaj KpuMiHaibHOro npouecy 3aimanuck FO.I1. Anenin, FO.M. I'po-
mepuii, ['M. Mamka, M.M. Muxeenko, B.T. Hop, B.I1. [llu6iko. [Ticis npuiinatts Kpuminaiis-
HOro mporecyanbHoro kojuekcy (mam — KIIK) Vkpainu 2012 p. nutaHHS 3acaj] KpEMiHAIBHOTO
poBaKeHHs gociipkyBaitu FO.M. Tanaran, FO.M. I'pomesuit, B.T. Hop, B.M. Teprumnuk. bes-
MTOCEPEJIHI JIOCHIKSHHS HEITPHUITYCTUMOCTI 3JI0BXKHBaHHS IPABOM SIK 3aCaii KPUMIHAIBHOTO MPO-
BajpkeHHs ipoBoawu O.1. Arnpeesa, O.B. Anapyniko, O.4. baes, O.1. Jlapockux, O.B. Karina
it inmi. BoxHowac 3anumaeTses BIAKPUTUM MUTAHHS HEOOXiTHOCTI BU3HAHHS HETIPHITYCTUMOCTI
37I0B)KMBAHHS NTPABOM SIK 3aCaJly KPUMiHAJIBHOTO IPOBAIXKCHHS Ta 3aKPIMICHHS I[LOTO TOJIOKEHHS
B KIIK Vkpainu. [luckycii 3 MUTaHHS 3yMOBJEHI Pi3HUM NOIVISIAMM 00 iICHYBAaHHS 3JIOBXH-
BaHHS MPABOM SIK SIBUIIA B KPUMiHAJIbHOMY IPOBAKEHHI 3arajioM.

IocTtanoBka 3aBaanus. OOIpyHTYBATH MOJOKEHHS LIOA0 JOUIIBHOCTI BUSHAHHS HEMPU-
ITyCTHUMOCTI 3JIOBKUBAHHS IIPABOM SIK 3aCay KPUMIHATBHOTO ITPOBAIKCHHS.

PesyabraTn pociigxkenns. Koncturyiist Ykpainu B CT. ¢T. 23, 68 3akpinuiia MoJ0KEeHHS,
SIKi 3a00POHSIFOTH TTOPYIITYBATH IIPpaBa i CBOOOIH 1HIUX JIFOACH, HEe TTOCSTaTH Ha HUX. Y 3B’SI3KY 13
MM MOXKHA 3pOOHMTH BUCHOBOK, IO peaji3allis Mpae 1 3aKOHHHUX 1HTEPECiB, y TOMY YHCII Y9aCHH-
KaMH KPpIMiHAJIFHOTO TIPOBAKCHHS, Ma€ CBOI paMKHU 1 0OMEXY€EThCS TOTPHUMAHHSM IIPAB 1 3aKOH-
HUX IHTEpeciB iHIIMX YYaCHHWKIB KPHMIHAIBHOTO NMpoBa/UKeHHA. [lo cyTi Take KOHCTHUTYMilHE
MIOJIO’KCHHS BIMArae BiJ Cy0 €KTiB KPUMiHAJIBHHUX MPOIECyaTbHNUX BiHOCHH BiIIOBIIHOI MOBE-
JIHKH, 30KpeMa He 3JI0BKHBATH CBOIMH ITPABaMH.

3aKpiIuICHHS OJIOKEHB PO HEMPUITYCTUMICTh 3JI0BXKUBAHHS IIPaBoM came B Hopmax Kon-
cTuTylii YKkpainu, sSiki € HOpMaMu NpsIMOi i1, J03BOJISIE TOBOPUTHU PO T€, 110 TaKy MPaBOBY KaTe-
ropito, SIK HENPUITYCTUMICTb 3JTOBKUBAHHS IPABOM, MOKHA BITHECTH A0 3acajl IIpaBa.

KitrouoBy pons y peanizamii Hopm KoncTuTy1ii YkpaiHu BiIirparoTh CyIu, ki 3aCTOCOBYIOTh
HopMu KoHCTHTYTIIT 6e3mocepeTHpO He3aIeKHO BiJI TOTO, UM MPUHHATO HA iX pO3BUTOK BiAMOBITHI
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3aKOHM a00 1HII HOPMAaTHBHO-TIPaBoBi akTH (4. 3 cT. 8 Konctutynii Ykpainn) [1]. Bogrouac cyau
3000B’s13aH1 Hacammiepen kepyBarucs HopmMamu KoHcTuTymii YKpaiHM y BHpIIIEHI KOHKPETHUX
cnpaB [2]. Ha BUKOHaHHS BKa3aHHX ITOJIOKEHb CY/IM BUKOPHUCTOBYIOTh HaJlaHi1 iM TIOBHOBaYKCHHS
B XOZi PO3MIALY KPUMiHAIBHHUX MTPOBA/KEHB, HATOIONIYIOUH, 10 3acaia HEMPUITYCTUMOCTI 3710B-
JKUBAHHS MIPABOM € 3arajbHOTPABOBOIO 3aCaj0l0. TakuM YMHOM, BinoBimHO 70 4. 6 ct. 9 KIIK
VYkpainu cyau 3a0e3nedyroTh MOKIUBICTb MOJOJIAHHS MPOTaluH KPUMIHAIBHOTO MPOBAIKCHHS.
V pimennsax KacauiitHoro kpuminansHOro cyny BepxoBroro Cyny y cmpasax Ne 676/7346/15-x
BiJ 30 TpaBHA 2018 p., Ne 236/1798/16-k Bix 19 mororo 2019 p., Ne 234/11287/17-k Bin 25 BepecHs
2019 p., No 754/14281/17 Bix 27 ciunst 2020 p., Ne 937/1056/20 Bin 24 6epesns 2021 p. i pileHHAX
CYIIB pI3HHX IHCTAHIII} 3a3HAYAETHCS, IO 3TOBKHBAHHS IIPABOM € 3aralbHOIPABOBUM (KOHCTHUTY-
[IAHIM) TIPUHIIAIIOM, SIKHH TOIIMPIOETHCS Ha BCl rary3i nmpaea [3]. OMHOYaCHO HArOJIOMIYEThCS,
110 3JIOBXKUBAHHS MPABOM OY/Ib-KOTO 3 YYaCHHUKIB KPUMIHAIBLHOTO MPOIIECY HE JOMYCKAEThCS [4].
3 oIy Ha 3a3HaUCHE BUKOPUCTAHHS 3aca ] KpIMiHAIEHOTO MPOBAKCHHS TO3BOJISIE CYJaM BHXO-
JIUTH 32 MEXi OyKBaIbHOTO 3MICTy 3aKOHY, KOPUTYBATH HasIBHI B HOTO 3MiCTi JeeKTH H yXBauio-
BaTH TPaBOMIpHi pimeHHs [5, ¢. 39]. OTxe, 32 JOMOMOTro0 NpaBoBoi no3ullii BepxosHoro Cyny
I CylOBOI MPAaKTUKHU 3arajJoM HaTelep yCyBalOThCs 3aKOHOJABUi NMPOTAJIMHU HEBPETYyIbOBAaHOCTI
psIMOT 3a00pOHU HETIPUITYCTUMOCTI 3JI0BXKHBAHHS MPABOM Y KPUMiHAJIBHOMY MPOBAXKEHHI, 1110
€ OJIHUM 31 crioco0iB 3a0e3neyeHHs BUKOHAHHS 3aBlaHb KPUMiHAIBHOTO MTPOBAIXKEHHS.

CBO€10 4eproro Ha 3aCTEPEKEHHI 11010 HEMTPUITYCTUMOCT] TAaKOTO SIBUILA SIK 3TIOBKHUBAHHS
paBoM, akneHTye €Bporneiicbkuii Cyn i3 nmpas moguau (nani — €CI1JI) y cBoemy pilieHHi y cripasi
«tOnion AnimenTapia npotu Icnanii» Big 07 munast 1989 p. YV vpomy Cyn Harosonrye Ha HeoIy-
CTHMOCTI 3HEIIHIOBaHHS KITFOUOBOI 3aca i — BEPXOBEHCTBA MpaBa — y TUX BHIAIKaX, KOIU TOBe-
JIIHKA YYaCHHUKIB CyJ0BOTO 3aCiIaHHS CBITYHUTH IMPO YMUCHHN XapaKTep iX Jii, CpsIMOBaHMIA Ha
HEBHITPABIAHE 3aTATYBAHHS MPOIIECY YU 3JIOBKUBAHHS CBOIMH IPOLECYAIEHIMH IIpaBaMH. X04a
HaBeneHui BucHOBOK €CILJI 3po0uB He y KpUMiHANBHIH cIpaBi, aje BiH, 0€3yMOBHO, MOXKE OyTH
MOMIMPEHUH Ha BCl BUAM IOPUCAUKIIIHN, OCKINBKH CTOCYETHCS OCHOBOIIOJIOXKHOI 3acaayl MpaBa —
3acaay BEpXOBEHCTBA MPABa.

AHanoriuHoi nmo3uuii JOTPUMYIOTbCS TaKOX 1 HaykoBLi. Sk 3a3Hadae I A. I'ajkieB, IpuH-
LUI HEIOMYCTUMOCTI 3JI0BXKMBAHHS MIPABOM € 3arajlbHUM NPUHIUIIOM paBa, KUK BUPAKAEThCA
y ¢opmi KOHCTHTYHiHHOTO mpuHIHITY [6, ¢. 62]. OmqHouacHo M.1. Ko3robOpa 3araipHONpaBOBUM
MPUHIIAIIOM BU3HAYAE TPUHIINAT IPOITOPIIHHOCTI, TKUH BHKOPUCTOBYETHCS [T BU3HAYCHHS PAMOK
MOYKJIIBHX OOMEXEHB IpaB 1 CBOOOI JIFOMHU, JUIS PEerIaMeHTAIlil TOBHOBaKEHb Pi3HUX OpTaHiB
JIEp’KaBHOI BIIaJIM Ta iX 30aJlaHCYBaHHS, JUTS 3aI00IraHHs 3JIOBKWBAHHIO JUCKPEIITHIMY MTOBHO-
Ba)XCHHSMU [ 7, ¢. 54]. Takok HAroJIOMIEHO, III0 HOPMATHBHE PETYJIFOBAHHS MIPOTH/IIT 3JTI0BKHUBAHHIO
MIPABOM HE € THCTHTYTOM a00 CYOIHCTUTYTOM TEBHOI ITPABOBOI raimy3i, OCKIIBKH HE OOMEXYEThCS
pamkamu ofHi€l Tamy3i nmpasa [8, ¢. 15]. TakuM 9rMHOM, OTPUMABIIH 3aKPITUICHHS B KOHCTUTYIIIH-
HOMY TIpaBi, IPUHIUIN BUKOHYIOTh (DYHKIIIIO 3arajJlbHUX MPAaBOBUX OPIEHTHPIB, SIKi MO3HAYAIOTH
CYTbh HEOOX1/IHOI Bii Cy0 €KTiB KOHCTUTYLIHHO-PaBOBOi MoBeAiHKH [9, c. 169].

[Ipo BaXIUBICTh 3aKOHOAABYOTO 3aKPiIVIEHHS 3a00POHH 3JIOBKHUBAaHHS MPABOM SIK OJHI€T
3 BOKJIMBHX 3aca/]l [IpaBa ineThbes e B Jlexapanii npas moguHu i rpoMaasauda 1789 p., a Takox
y Cy4yaCHMX MDXKHApOJHMX MpaBOBUX akTax — KoHBeHLIT Mpo 3aXxHCT npaB JIOIUHU i OCHOBOIMO-
noxHUX cBobox 1950 poxy, [exmapariii OCHOBHHX HMPUHIMIIB IPABOCYIIS [UIS JKEPTB 3II0UNHIB
3JIOBKUBAHHS BJIaJ0t0, MpHitHATOI ['eHepanbHO0 AcamOneero OOH Bin 29 mucromana 1985 p.
(Pesomromist 40/34), — B skuX mepe0adeHi MoJI0KESHHS PO HEOOX1THICTh yTPUMATHUCH BiJl 3JTOBKH-
BaHb npaBoM. [lopsi i3 M 3a00poHa 3TTOBKHBAHHS MPABOM € KOHCTHTYIIIMHOKO 3acajor Oara-
TBOX KpaiH, siKa MpsiMo nependadeHa B OcHOBHUX 3akoHaX. Hampuxian, y Koncrutymisax Snonii
(ct. 12), ®eneparuBHoi Pecnyoniku Himewuwnnm (ct. 18), ['pernii (ct. 25), Typenpkoi PecryOumiku
(4. 2 pozain I ct. 14), Pecy6mixu boxrapii (ct. 57), Azepbaiimkany (rnasa [V cr. 80) Ta iHIIHX.

3anexxHo Bij chepu il po3pi3HIIOTH 3arajbHOMpPABOBI, MIXKramdy3eBi W raiay3eBi 3acaiu.
Takiil mpaBoBili KaTeropii, K HEMPUITYCTUMICTh 3TOBKHUBAaHHS MPABOM, MPUTAMaHHI BCl O3HAKH
HE TUIbKM 3arajlbHONPAaBOBUX 3acai, ajie i 3acalu, IO Peajli3yeThCs B MeXKaX KPHUMiHAJIbHOTO
CYIOYMHCTBA: BUCOKHUH CTYIIHb CIITBHOCTI; Iist POTSITOM YChOTO KPHMIiHAIEHOTO TIPOBAIKCHHS;
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Y3TOJKEHICTD 1 3B’30K 3 1HITUMH 3acajiaMi; HOPMaTHBHO-TIPABOBHI XapaKTep; BITOUTTS MaHIB-
HUX B JIepKaBi MOJITUYHUX 1 MPABOBHX IJICH, 110 CTOCYIOTBCS CIIOCO0IB 3/IIMCHEHHS KPUMIHAIb-
HOTO CYTOYMHCTBA; MOKITUBICTh 3CTOCYBAHHS SIK KPUTEPiiB 3aKOHHOCTI JIiHl 1 pimens [10, c. 29].
3acanu K KpUMIHAIBLHOTO MPOBA/PKEHHS € TUMH NPaBUIAMH, SKI BUPAKAIOTh HOTO CyT-
HICTb 1 3MicT. [lepr Hixk cTaTH 3acajaMy KPUMIHAIBHOTO TPOBA/KEHHS, OCTaHHI TPOXOATH MEBHI
eTanu CTaHOBJIEHHS. I3 camoro movyarky (bopMyIOTbc;[ KEpiBHI MOJOKEHHS, MaHIBHI i/1€1, IKi BUHU-
KalOTh Ha MiICTaBi IEBHUX KUTTEBUX, MONITHYHHX, HayKOBO-TEOPCTHIHHX Opi€HTAIli{ 100 KPH-
MIHAIBHOI MpoIecyanbHol MisutbHOCTI. Hamam oCHOBHI ifei 3aKpilLIIO0Th Y IPABOBUX HOPMAX,
SIKi € 3araJbHONPHUUHITAMH, 3aralbHO000B’I3KOBUMHE i HETOPYIIHUMH. [ OJIOBHUMHE KepeTaMu
MPUHIHUIIB KPUMIHAILHOTO MPOIECYATBHOTO MpaBa € MOJITHKA, CKOHOMIKa, MOpajlb, 11€0JI0Tis,
colliajbHe XUTTA, FopuandHa npaktuka [11, c. 116]. BomgHouac, sk BIyYHO 3a3HAYEHO IIE 3a3-
JaNeTigb 10 BUHUKHEHHS MPOOIEMH 3JIOBKUBAHHS IIPABOM, MPUHIIUIHN BHPOOISIOTHECS HAYKOIO,
a HE 3aKOHOIABIIEM, OCTAHHIN OZEPXKy€e iX y TOTOBOMY BUIIIAAL. [IpoTe micist Toro, sSIK MPHHITUIT
3aKpiIUICHNH y 3aKOHi, HOTO BIUTUB HA MPABO W MPAKTUYHY TiSUTBHICTH MiACHIIOeThCS [12, . 195].

Hacammnepen 3acau KpuMiHaIbHOTO IPOBAKCHHS BUTUIMBAIOTH 13 3aBIaHb KPUMIHAIILHOTO
MIPOBAKEHHS, SKi (DOPMYIOTHCS 3 ypaxyBaHHSIM TaKHX 3acajl. 3acaJu i 3aBJaHHS KPUMiHAIBHOTO
MIPOBAKEHHSI B3AEMOIIOB’13aH1 i BiJOMBaIOTh 3aKOHOMIPHOCTI CYCIIIBHOTO JKUTTS, BUMOTH KOH-
KPETHOI iCTOPUYHOI €MOXH, TOTpeOy peryIroBaHHs CycHilbHUX BigHOCHH. 3rigHo 3 KIIK Ykpainu
3aBHAHHIMH KPUMIHAJIBHOTO MPOBAKEHHS € 3aXHCT OCOOH, CYCIUILCTBA i ACpKaBH BiJ KPHMi-
HAJIBHUX IIPaBONOPYIICHB; 0XOPOHA IIpaB, CBOOOJ i 3aKOHHUX IHTEPECiB yYACHUKIB KPHMiHAIEHOTO
MIPOBaKEHHS; 320€3NeUCHHS IBUAKOTO, TOBHOTO i HEYIIEPEIXKCHOTO PO3CIiTyBaHHS Ta CyIOBOTO
po3msimy. Yce, 1o MepenIkokae BUKOHAHHIO BKa3aHNUX 3aBIaHb KPHUMIHAIBHOTO MTPOBAHKEHHS,
€ HETaTWBHUM SIBUIIIEM Y KPUMIHAJIBHOMY IIPOIIECi i TOTpeOy€e BKUTTS 3aXO0/IiB JUIS HOTO YCYHEHHS.
OmHUM i3 TaKUX HETATWBHUX SBHUIII € 3JIOBXHBAHHS MPaBOM. BOHO cTano mpenmMeToM akTHBHOTO
00TOBOPEHHS, KOJIU B XOJ1 MPaBO3aCTOCOBUOI JiSUTBHOCTI IMOYaJIM HACTABaTH HETaTHBHI HACIIIKH.

3 anamizy HopM KIIK Vkpainu BOauaeTbcs, 10 3aKOHOJABIIEM BHU3HAETHCS 1CHYBaHHS
TaKOT0 SBHIIA, SIK 3JIOBKMBAHHS IIPABOM, Y HEraTUBHOMY KOHTEKCTI, ITPO SKe 3ray€eThCs, 30KpeMa,
B CT. cT. 81, 349, 459. Y Ha3BaHuX HOpPMax 3JI0BXKUBAHHS MPABOM PO3IVISIA€THCS K KPUMiHAIBHE
MPaBOMOPYIICHHsI (BYMHEHHS 3JI0YMHY CIIIYUM, IPOKYPOPOM, CIITYUM CYIICIO YU CYIOM, KU
CTaB iJICTABOIO YXBAJICHHS HEMPABOCYIHOTO CYIOBOTO PIlIEHHS B KPUMiHAIEHOMY IIPOBAIKCHHI)
a00 sIK mii, 110 MAIOTh 32 METY 3aTATyBaHHs CYIOBOTO TpoIiecy, 30Kpema:

1) Oe3mijcTaBHE 3asBICHHS TIOBTOPHO 3asIBH PO BilBiJI;

2) TIPOTOJIONICHHS BCTYITHUX MTPOMOB 0€3 TOTPUMaHHS PO3YMHUX CTPOKIB.

VY TakoMmy BHIaJIKy 0co0a HaJla€ TaKUM JIisiM TIOBHY BHJIUMICTh FOPUIMYHOI MPABHILHOCTI,
a HaCTIpaB/i BUKOPHCTOBYE 3a3HAueHi MpaBa B IUIAX, SKi € MPOTHICKHUMHU 3aBIAHHSIM KPHMi-
HaJBHOTO MPOBAPKEHHS, 30KpeMa o0 3a0e3MedeHHs IBUIKOTO, IIOBHOTO M HEyIepeIKeHOTO
CYJIOBOTO PO3IJISILy i OCHOBHE — 3aXUCTy OCOOM, CyCIibCTBA I ACpKaBU BiJl KpUMiHAIBHUX Tpa-
BOTIOPYIICHb.

Ha nymxy O.I. Kpmwxosoi [13, c. 152], cycninbHi i moniTU4HI 0OCTaBUHU B KOHKPETHUH
ICTOpUYHHMI MOMEHT MOXKYTh BHUBOIWTH HA IMEPEIHIN IUIAH OKPEMi CJIEMEHTH INPHHIUILY Bep-
XOBCHCTBA TIpaBa, 1[0 MOBUHHI BiJirpaBaTd BH3HAYAIBHY POJIb Y BTUICHHI M€l 3acaid B JKUTTS.
| HaBIaKkw, NesiKi €IEMEHTH MTPHUHIIAITY BEPXOBEHCTBA IIPaBa MOXKYTh BTPAyaTH CBOO aKTyaJbHICTh
y mpolieci pO3BUTKY MPAKTHUKH Horo peaizaii. Cepell TAKMX €JIEMEHTIB HaTenep € 3acajia HelpH-
ITyCTUMOCTI 3JI0B)KMBaHHS ITPaBOM, 1110 HaOyBae HEaOMSIKOT aKTyaJbHOCTI Y 3B 3Ky 3 PO3BHUTKOM
CYCHUIBHUX BiJTHOCHH.

[TosOKeHHST PO HEMPUITYCTHMICTh 3JIOBKHBAHHS MPABOM SIK MPUHIUI OKPEMHUX Taily-
3eii paBa YKpaiHChbKUI 3aKOHO/ABEIb BXKE 3aKpinuB y CT. 43 [ocnogapchKoro mporecyaibHOTo
KoiekCy YKpainu, cT. 44 {uBinsHOTO MpaBoBOro KoAekcy Ykpainu it cT. 45 Konekci aaminicTpa-
TUBHOTO CYIOYMHCTBA YKpaiHu. Mae CBOIO iCTOPilO 1 MpakTHKa BU3HAHHS ICHYBaHHS MOHSATTS
37IOBKMBAHHA MPaBOM y HalllOHabHOMY KpuMiHanbHOMY mporeci. Ille y 2008 p. B ITocTaHoBi
[Tnenymy Bepxoshoro Cymy Vipainu «IIpo mpakTHKy 3aCTOCYBaHHS KPUMiHATBHO-IIPOLIECYaIIb-
HOTO 3aKOHOJIABCTBA MPU MOMEPEIHBOMY PO3IILIII KPUMIHATIBHUX CIIPaB y CyAax IEpIIOoi iHCTaH-
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mii» Ne 6 Bix 30 TpaBHs 2008 p. y myHkTi 20 3a3Ha4eHO, 110 HEOOXITHO BU3HATH IPABHILHOIO
MPAKTUKY THUX CYIJIIB, SKi OOMEXYIOTh 4ac Ha O3HAHOMJICHHS 3 MarepiajlaMd CIPaBH, a MOTIM
MIPUITUHSIOTH O3HAHOMIJICHHS Yy BUIIAJIKy HEOOPOCOBICHOTO KOPUCTYBAHHS (3JIOBKHUBAHHS) 0COOH
CBOIMHM TIPOIIECYaIbHUMHU MIPaBAMHU.

He nuBnsamch Ha Te, 10 HEMPUITYCTUMICTh 3JIOBKMBAHHS MPABOM K OKpeMa 3acajia Kpu-
MiHambHOTO npoBakeHHs B TekcTi KIIK YkpaiHu He BH3HAUYeHa, OCTAaHHIMU POKaMH CIOCTepi-
raeThCs aKTUBHE 3allO0IraHHS CylaMH I[bOMY HETaTHBHOMY SIBHIIY IUIIXOM PO3KPHUTTS 3MICTY
HOHATTS y CBOiX pimeHHsx. Cyau 3MyIlleHi BU3HaBaTH (DaKTH 3JI0BKHUBAHHS MPABOM 1 3aCTOCO-
BYBaTU 3aXOJW IOJO IPHUITMHCHHS Takux Hid. Haremep 3a ITOMOMOroro CyIoOBHX pillIeHb YCYyBa-
IOThCS 3aKOHOAABYI IPOTAIWHN HEBPETYIhOBAHOCTI NPsIMOI 3a00pOHHU 3JIOBKHBAHHS IIPABOM
y KpUMIHAJILHOMY TIPOBAJKEHHI, III0 € OJHUM 13 3aXO[IiB JI0 BUKOHAHHSI 3aBJIaHb KPUMIHAIBHOTO
npoBapkeHHs. CyJlaMu 3BEPTAEThCS yBara Ha Ti UM 1HIII JISTHHS YYaCHHUKIB KPUMIHAIBHOTO TPO-
Ba/DKCHHS, SIKi BU3HAIOTHCS 3TOBKHBAHHIM IPaBaMH, HATOJIOIIY€ETHCS Ha HETTPHUITYCTHMOCTI 3710B-
KuBaHHS nTpaBoM. Cepell TakuX JisiHb BU3HAIOTHCS O€3ITiJICTaBHI BIIKIIAJICHHS CY/IOBHX 3aCiJaHb;
HE OTPUMAaHHS CYIOBHUX MOBICTOK; HEIIEH3YPHA JIEKCHKA, 0Opa3JvBi i JIaliIuBi CIIOBA SIK y BUCTY-
Max y4aCHHUKIB KPUMiHAJIBHOTO ITPOBA/KEHHS, TaK 1 B TOKyMEHTAX, OAHUX JI0 CY/Y; 3BONIKAHHS
3 O3HAWOMJICHHSAM 13 MarepialiaMd KpUMIiHAJILHOTO MPOBAKEHHs; HEBUIPABAaHI HEOJHOPA30Bi
KJIOMOTAHHS PO MPU3HAYCHHS KOXKEH pa3 HOBHX aJ[BOKATiB, BIIBIN Cy[i, IPOKypopa, a TaKoXK
HEOJTHOpa30Ba BiMOBA BiJ a/[BOKaTa i 1HIIII.

Topsin i3 TUM PO BKUTTS 3aXOMIB IO HOPMATUBHO-IIPABOBOTO 3AKPITUICHHS HEIPHITYCTH-
MOCTI 3JIOBKHBaHHS MPABOM SIK 3acaJd B KPHMIHATBHOMY MPOBAJKCHHI CBiTYaTh HAyKOBI TOCITi-
JOKEHHSI TII0JT0 PO3POOKH 3aKOHOITPOEKTY TIPO aJBOKATYPY ¥ aJIBOKATChKY MisTbHICTB 32 Ne 9055 Bin
06 BepecHs 2018 p. Llum 3ak0HOIIPOEKTOM MpOToHyBanock BHeceHHs 3MiH y KITK Ykpainu nuisxom
JOTIOBHEHHS CT. 7 «3acaay KpUMiHAIFHOTO TIPOBAIKEHHSD) ITYHKTOM, III0 TIepeadadae HeTpHITyCTH-
MICTh 3JIOBKMBAHHS MPaBaMU SIK 3aca i KPUMIHAILHOTO MIPOBAKCHHS, a TAKOXK OKpeMy CT. 22-1,
sKa Oyjie mepeadavary mpsiMmy 3a00pOHY 37I0BKHUBAHHS PaBaMH i BUTIAJIKY, KOJIU CYJl MOXKE BU3HATH
Ti 4¥ iHIII i1 yYaCHUKIB KPUMIHAJIBHOTO TIPOBA/KEHHS SIK 3JI0BXKHUBAHHS X IIpaBaMu.

BuUHUKHEHHS Ta aKTHBHE OOrOBOPEHHS Lii€l MpoOIeMaTuKy B Haylli, poOOTa HaJ BHECECH-
HsM 3MiH y KITK Ykpainu, po3KpHUTTs 3MICTY MOHATTS «370BKUBAHHS IPABOM) 1 HATOJIOIICHHS HA
HETIPHUITYCTUMICTh I[LOTO SIBUIIA B PIILICHHSAX CYAIB CBIIYHUTH PO ICHYBAHHS PeabHOI IPaBO3acTo-
COBHOI{ ITpo0iIeMu i HEOOXiTHOCTI HOPMAaTHBHOTO PETyIIOBaHHS 3a00POHH 37IOBKHBAHHS ITPABOM.
He nuriistunch Ha 1ie, Take MUTAHHS B FOPUIUYHIN JiTeparypi quckyciiiHe. Tak, Mpoko oOrpyH-
TOBYIOTBCS TTO3MINIT MO0 HEOOXiTHOCTI 3aKPITUICHHS HEMPHITYCTUMOCTI 3JIOBXKHBAHHS MPaBOM
y KpUMIiHAJIBHOMY TPOIIEC] SIK 3acajd KpUMiHaJIbHOTO TpoBapkeHHs [10, c. 32; 14, c. 348-349;
22, ¢.263-264; 23, c. 295], 0MHOYACHO iCHYE 1 IPOTHIICKHA TyMKa.

[TpoTu 3akpiTuIeHHs 3TOBKUBAHHS IPABOM SIK 3aCa I KPUMIHAIBLHOTO MMPOBAKEHHS BUCTY-
nae B.A. Azapos [15, c. 170—173], sikuii 3a3Hauae, 1110 37I0BKMBAaHHS IPABOM HE MOYKHA PO3IIISIATH
SIK IPUHIIAI KPUMIHAIBHOTO MPOIIeCy, TOMY IO [eH MPUHIIUI € OCHOBOIOJIOKHUM IHCTUTYTOM,
KU HE PO3MOBCIOMKYE CBOIO IO HA BCIX YYACHHUKIB KPUMIHAJIBHOTO MPOLECY i pO3paxoBaHUA
BUKITIOUHO Ha KaTeropito npuBaTHUX ocio (i3 yuM He MoxkHa noroautuch — I.5.). I.B. T'nosiok [16]
KOHCTAaTy€, IO 3alpOBADKCHHS IIi€i 3acaid KPUMIHAIBHOTO MPOBAKCHHS B CyYacHUX yMOBAaX
Tpu3Beie 0 po30anaHCyBaHHs 3MaralbHOCTI KpHMiHAIBHOTO MPOBAIKEHHS. [T icHyBaHHs B3araji
B KPUMiHAJIFHOMY TIPOBAKCHHI MOYKIIFBE JIMIIE 33 «3Pa3KOBOT0» BHKOHAHHS CBOIX IIPOIECYalb-
HUX 00OB s3KIB yCiMa yYaCHHKAMH KPUMIHAIBHOTO TPOBAJKCHHS, Y TOMI YHCII THX, SKI MarOTh
BJIaJIHI MOBHOBaXKeHHA. [HII aBTopw, 30kpema C.B. PomanoB [17, c. 26], 3a3HauaroTh, 10 HE
MOKHA TTOTO/KYBATHUCH i3 TIPOITO3HIIISIME PO HEOOXITHICTh 3aKpilUICHHS 3200POHN 3II0BKHBAHHS
MIPaBOM Y HOpMaX KPUMIHAJIBHOTO MPOIIECYyabHOTO MPaBa, ke BCTAHOBJICHHS Takoi 3a00pOHH,
M0 CYTi, IEPEBOIUTH 3IIOBKUBAHHS MPABOM y KaTETOPi0 MPaBOMOPYIICHHS, 3a sKe TependadeHa
IOPUIMYHA BIAMOBIIAJbHICTD 1 3aCTOCYBaHHS caHKIii. Konn 00BuHYyBadeHni 0013HAHUH TTPO MOXK-
JUBICTh 3aCTOCYBAaHHS CAHKIIIM 3a 3/1iliCHEHHs (HaBiTh 1 JOOPOCOBICHOTO) CBOIX MPOLECYaIbHUX
mpaB, B3araji He Oyle KOPUCTYBATHCS CBOIMH IpaBaMH U IEPETBOPUTHCS B Oe3mpaBHHUN 00 €KT
nociimkeHHs. [IpoTe BBakaeMo, 110, SKIIO TOBOPHUTH PO HEOOXIMHICTh YOE3IEUUTH OTHUX ydac-
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HUKIB KPUMIHAJIHHOTO MIPOBAKCHHS B1JI OPYIIIEHHS iX TpaB 1 CBOOO/I IHIIIMMHU, TO 3a00pOHA 3JI0B-
JKMBaHHsI TIpaBoM Oyre cripusiti npomy. Came Taka 3acana Oyne BUKOHYBaTH HONEPEHKYBAIBHY
(YHKIIIO II00 HECYMJIIHHOTO BHKOPHCTAHHS CBOIX IpaB i HEHAJECKHOTO BUKOHAHHS IMOKJIaJe-
HUX 000B’SI3KIB SIK CTOPOHOIO OOBHHYBAYCHHS, TAK 1 CTOPOHOKO 3aXHUCTY, B qomy 3arrikaBieHi oou-
JBI cTOpOHU. BojgHOYac BapTo 3BEpPHYTH YBary, IO MOOOIOBaHHS IIOAO HACIHIIKIB, SKI MOXYTb
BUHUKHYTH MICJIsi HOPMATUBHOTO 3aKpIMJICHHS Li€l 3acaau, Oe3MiAcTaBHi, aJke HaTenep Hilllo He
3aBaykae Cy/laM BU3HATH Ti UM 1HII [ii 4K O€3AiATbHICTD yUaCHUKA KPUMiHAJIBHOTO MPOBAIKEHHS
SIK 3JI0BXKMBAHHS MPABOM, TOJIOBHE, 00 BU3HAHHS TaKOTO JisSHHS 3JIOBXKHBAHHSAM IIPAaBOM OYJI0
MOTHBOBAHE.

O/IHOYaCHO B FOPUANYHIN JIiTepaTypi OOIPYHTOBYETHCS MO3MILIS, 3T1IHO 3 SKOK 3JIOBKH-
BaHHS [IPAaBOM IIOPYIIYE i 3araJbHOIPABOBUI MPHUHITHI CIIPABEIUTUBOCTI (OCKUTBKH TPU3BOAUTD
JI0 TIOPYIICHHS 0allaHCy 1HTEPECIB YYaCHUKIB KOHKPETHHUX MPABOBITHOCHH), 1 CaMe TOMY 3JIOBKH-
BaHHS PaBOM MIOBUHHO OyTH 3a0opoHeHuM [ 18, ¢. 99—100].

[TpuXHUIBHUKK 3aKPITUICHHS HETPHUITYCTUMOCTI 3JI0BKHBAHHS MPABOM SIK 3aCaad B iHIIHMX
ray3sx MpaBa 3a3Ha4yaroTh, 10, SIK 1 OUTBIIICT KOHCTUTYIIIHUX MPUHIUIIB (3aKOHHICTb, CIIpa-
BEJNIMBICTh, TYMaHi3M), ykazaHa 3a00pOHa MOBHHHA OyTH «IpOJYOJhOBAaHOKO» 1 B Tally3eBOMY
3aKOHO/ABCTBI. Lle 103BOIUTH TOBOPUTH MPO TE, 1110 KOHCTUTYLIHHA 3aKOHHICTh HE 0OMEXKYEThCA
TUIBKY paMKaMHy JOTPUMaHHs mpunuciB OCHOBHOTO 3aKOHY; BOHA HA0araTo MIMpIna i po3moBCIO-
JOKYETbCS Ha KOXKHUNA BUMAIOK 31iCHeHHA 3akpituieHux y Koncturyuii npas [19, c. 211]. Hanpu-
KJIaJl, Ha 3aKOHOJABYOMY DiBHI Taka 3acajga KpUMIHAJIBHOTO MPOIIECy, K 3a00pOHa 3ITOBKUBAHHS
npaBamu, iepeadadeHa B miaBi 2 (4. 3 ¢t. 5) KIIK HIBeiinapii, sika 3aKpiruIroe mepestik TaKuX 3aca.

Okxkpim 1poro, Taki aBropH, sk O.1. Arapeeesa it O.B. XKenera [20, c. 87], O.B. Annpymiko
[21,¢.173],0.51. baer [14, c. 348-349], PM. binokins [22, ¢. 263-264], O.1. Japosckux [10, c. 32],
O.B. Kamina [23, ¢. 295], O.10. Xab6mo [24, c. 119], B.M. Teptamauk [25, c. 19] nponoHyThCs
3akpimut B KIIK 3a00poHy (HeZOmyIIeHHS) 370BKHUBAHHS IPAaBaMH SK 3arajlbHy 3acamy KpHMi-
HAJILHOTO MPOBAJKEHHS 3 METO0 3amobiranus 1pomy siBuiy. Haykosens O.1. /lapoBckux 3a3Ha-
Yae, 10 3aKPIIUICHHS KaTeropii «3JI0BKUBAHHS MPAaBOM» TUIBKH B TekcTi KoHcTuTyIii Ta y hopmi,
sika TOTpeOye TIAyMadeHHs, He JOCUTH Ul TOBHOIIIHHOI peai3allil Takoro MpUHIUIY B KPHUMi-
HAJIBHOMY CYAOYHHCTBI. Y Mekax KPHUMIHAJIBFHOTO CYIOYHMHCTBA 3HAYCHHS MPUHIUMY HEIOIy-
CTHMOCTI 3JIOBKHBAHHS IPABOM IOJISITAE€ B TOMY, IO BiH BHKOHYE MPEBCHTUBHY (YHKIIIO, THM
caMuM 3arodiraroun Oyab-sKUM (opMaM 3JOBKUBAHHS IPABOM, O3BOJISIE KOHKPETU3YBATH 3MICT
MpoIleCyalbHUX MPaB yYaCHUKIB KPUMIHAIBFHOTO CYTOYMHCTBA, BU3HAYAE MEXI peaiizarii mpas
Ta ONTUMI3y€e MeXaHi3M ix 3milicHeHHs [26, ¢. 14—15].

[IporioHy€eThCsT 3a00pPOHY 3JIOBKWUBAHHS IPABOM 300pa3sUTH B KPUMIHAIBHO-TIPOIECY-
AIBHOMY 3aKOHI IIIJISIXOM BUKIJIAJICHHS B OKpeMild 3a0oponstouiid Hopmi (O.4. baes [14, c. 349],
O.1. Haposckux [10, c. 32], A.B. Myp3anosceka [27, c. 140], O.B. Kepepuu [28, ¢ 54]). Tak,
O.1. Haposckux [10, c. 32] paguTs nepea0auuTH B KPIMiHAJIBHO-TIPOIIECYATbHOMY 3aKOHI OKpEMY
HOpMY, sika O mpsiMO 3a00pOHsIa HEAOMYIIEHHs 3JI0OBXKUBAHHS MPAaBOM, HAIIPHUKIIAM, «3JIOBXKH-
BaHHS [TPABOM He I0MycCKaeThbes». Taki aBropH, sik B.A. Azapos [15, c. 172], O.41. baes [14, c. 348]
MIPOTIOHYIOTh 3aKPIMUTH BU3HAYCHHsI KaTeropii (MOHTTS) «3I0BKUBAHHS paBomy». [Ipore mesiki
MPOIIECYaTiCTH MPOTH 3aKPIIUICHHS CaMOTO MOHSTTS «3JOBKUBAHHS TPABOM» 1 perIaMeHTAaIlil
MOPSIIKY HOTo TIyMavyeHHsI, OCKUTBKH MOMKJIMBICTh CTaBUTH BHUKOPHUCTAHHS TIPaB y 3aJIEXKHICTH
BiJl HCOOMEKEHHUX Oy/Ib-SIKUX YMOB PO3CYIY CyAY IIOA0 KBaTi(iKaIii THX YH IHIIUX BUIAJKIB 5K
3JI0BKMBAHHS [IPABOM 3arpOKye TIEPETBOPHUTH MpaBa i CBOOOIN YIACHHUKIB KPUMIHAIBHOTO TIPO-
BaJDKEHHS B 1X UTF03110, Mpodanartiro [29, c. 44]. [lopsiy i3 HaBeIEHUMH IPOTIO3UITIIMU BHCIIOBITIO-
€THCST TyMKa H IOI0 3aKpimyIeHHs KpUTepiiB 3momkuBanusa npasoM (O.B. XKenesa [30, c. 219]).
Bomnouac asropu [31, c. 148], ski 3anepeduyioTh 3aKpilUICHHS HEIPHUITYCTUMOCTI 3TOBKHUBAHHS
MPaBOM SIK 3acagd KPUMIHAJIBHOTO MPOBAPKCHHS, BHCIIOBIIOIOTH MPOMO3UILII0 3a(iKCyBaTH
000B’A30K HEJOMYIIECHHs 3J0BKHBAHHS IMPAaBOM y HOpPMax KPHMIHAJbHOTO MPOIECYalIbHOTO
3aKOHY, [0 PErYIIOIOTh MpaBa i 000B’3KH TaKUX YYACHHUKIB MPOLECY, SK MiJ03PIOBAHUI, 00BU-
HYBauCHHH 1 3aXMCHUK, a HE B OKPEMill HOpMi, KOTpa BCTAHOBIIIOE CHCTEMY 3aCajl KPHMiHAIBHOTO
MIPOBAKCHHSL.
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3 BUKJIAJICHOTO MOXXHa 3pOOMTH BUCHOBOK, IO OJHIEID 3 HAWOUIBII OOTOBOPHOBAHHMX
Ta OOTPYHTOBAHMX JyMOK IIIOJI0 TAKOI MPAaBOBOI KaTeropii, sIK 37OBKUBAHHS MPABOM, € IIPOIO3H-
ITis1 3aKPITUTH HETPUITYCTUMICTB 3JIOBKUBAHHS ITPABOM SIK 3acaly KPUMIHAIBHOTO MTPOBAKEHHSI.
Sk Gaunmo, mpobiIeMa akTHBHO OOTOBOPIOETHCS B HAYKOBHX KOJAX, OCKUIBKH B IPaBO3aCTOCOB-
1iB icHy€ moTpeda i1 BperymoBaHHs. J{1s BUPIIIEHHS TOCTABICHUX JTUCKYCiH HEOOXiTHO YCYHYTH
[POTAJIMHA HOPMATUBHO-IIPABOBOTO PEryJIIOBAHHS MOBEIIHKH YYACHUKIB KPHUMIHAIBHUX IPOIIE-
CyaJIbHUX BiTHOCHH, IO MPU3BOJSTH IO 3JIOBKUBAHb T4 € CYTTEBOIO MEPEIIKOAOI0 OCATHEHHIO
3aBJjaHb KPUMiHAJbHOTO MpOBaKeHHA. [ 1boro Mae icHyBaTH e(eKTUBHUNA MEXaHi3M 3amno0i-
TaHHIO 3JI0B)KUBAHHIO [IPaBOM y KPUMIHAIFHOMY HPOBAKCHHI, KU BApTO PO3IIOYATH 3 HOpMa-
THUBHOTO-TIPABOBOTO 3aKpiluIeHHs 3a00poHu Takoro siBuia B KIIK Ykpainu. Takum unHOM, 3aK0H
SIK OCHOBHHI PEryiisiTOp CYCHUIbHUX BIIHOCHH Oyle pealliCTHYHUM 1 JMHAMIYHHM, TOOTO Oyze
YiTKO BiIOWBATH JIMCHICTH, YPaXOBYyBaTH MOTPEOH i IHTEPECH CYCIIILCTBA, & TAKOXK TPOTPECHBHI
TEHJICHITIT COIIalTbHO-EKOHOMIYHOTO, JTyXOBHOTO PO3BUTKY KpaiHH, Oyjie OpaTH 0 yBaru TuHaMi3M
CYCIIJIBHOTO KHTTS, 3MiHH B Pi3HUX Horo cepax, a mpeaMeTH MPaBoOBOTO PETYIIIOBAaHHS MOBUHHI
OTIepaTUBHO BiIOMBATHCS Y BIAMOBIIHUX 3MiHaX i JOMOBHEHHSX 710 3aKkoHy [32, ¢. 397].

BucHoBkH. AKTUBHE OOTOBOPEHHS MPOOIEMHU 3J0BKHMBAHHS MPAaBOM y KPHUMIHAIBHOMY
MIPOBA/PKEHHI 3YMOBJIICHO PO3BHTKOM CYCHUIBHHX BITHOCHH 3arajoM i mpoOieMaMu, 3 SKUMH
CTHKAIOThCS YYaCHUKH KPUMIHAIBHOTO MPOBAKEHHS B XOII BUHUKHEHHS KPHUMIiHAJIBHHUX IPO-
[ECYalbHUX BIAHOCHH. 3 YpaxyBaHHSIM BUMOI CHOTOJICHHS Ta CYIOBOI NMPAKTUKU BOAYAEMO HA
HEOOXiHE 3aKPIMUTH HEMPUITYCTUMICTD 3JI0B)KUBAHHS MPABOM SIK 3acaly KPUMiHAIBHOTO IIPOBa-
qoxenHs B KITK Ykpainu. Taka o0cTaBuHa, mo-nepiie, Oy/e BiIOMBATH PealliCTHUHE PETyTFOBaHHS
3aKOHOM KPHUMIiHAJIBHHX MPOIIECyaTbHUX BiTHOCHH, a MO-APYTe, CTUMYJIIOBATUME YYaCHUKIB KpH-
MIHAJIBHOTO TPOBA/DKEHHS 10 CYMIIHHOTO BHKOPHCTAHHS CBOiX IpaB i HAJEKHOTO BHUKOHAHHS
MOKJIAJICHUX HA HUX O0OB’S3KiB, IO CIPHUSATHME €(PESKTUBHOMY BUKOHAHHIO 3aBJIaHb KPHMiHAJb-
HOTO MPOBAPKCHHS. 3arajioM BiJOWUTTSI HENPHUITYCTUMOCTI 3JI0BKUBAHHS MIPABOM SIK 3aCad KPH-
MmiHanmbHOTO MpoBakeHHs B KITK Yikpainu 3poOuTh akIieHT Ha He0OX1THOCTI yCyHEHHSI IPOTaTiuH
HOPMATHUBHO-TIPABOBOTO PETYIIIOBAHHS TOBEIIHKH YUYACHUKIB KPUMIHAILHOTO MIPOBAKCHHS.
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